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JOURNAL OF THE HOUSE

Representative Hall, Atlanta, Georgia

Thursday, March 22, 2012

Thirty-Seventh Legislative Day

The House met pursuant to adjournment at 10:00 o'clock, A.M., this day and was
called to order by the Speaker.

The roll was called and the following Representatives answered to their names:

E Abdul-Salaam
Abrams
Allison
Amerson
Anderson
Ashe
Atwood
Baker
Battles

E Beasley-Teague
Bell
Benton
Beverly
Black
Braddock
Brockway
Brooks
Bruce
Bryant
Buckner
Burns
Byrd
Carter
Casas
Channell
Cheokas
Clark, J
Clark, V
Coleman
Collins
Cooke
Cooper

Crawford
Davis
Dawkins-Haigler
Dempsey
Dickerson
Dickey
Dickson
Drenner
Dudgeon
Dukes
Dunahoo
Dutton
Ehrhart
England
Epps, C
Epps, J
Evans
Frazier

E Fullerton
Gardner
Geisinger
Golick
Gordon
Greene
Hamilton
Hanner
Harbin
Harden, B
Harden, M
Harrell
Hatchett
Hatfield

Heard
Heckstall
Hembree
Hightower
Hill
Holcomb
Holmes
Holt
Houston
Howard
Hugley
Jackson
Jacobs
James
Jasperse
Jerguson
Johnson
Jones, J
Jones, S
E Jordan
Kaiser
Kendrick
Kidd
Kirby
Knight
Lane
Lindsey
E Maddox, B
Maddox, G
Manning
Marin
Maxwell

Mayo
McBrayer
McCall
Meadows
Mitchell
Morgan
Morris
Mosby
Murphy
Neal, J

E Neal, Y
Nimmer

E Nix
O'Neal
Pak
Parent
Parrish
Parsons
Peake
Powell, A
Powell, J
Pruett
Ramsey
Randall
Rice
Roberts
Rogers, C
Rogers, T
Rynders

E Scott, M
Scott, S
Setzler

Shaw
Sheldon
Sims, C
Smith, E
Smith, K
Smith, R
Smith, T
Smyre

E Spencer

Stephens, M
Stephens, R
Stephenson
Talton
Tankersley
Taylor, D
Teasley
Thomas
Waites
Watson
Welch
Weldon
Wilkerson
Wilkinson
Willard
Williams, A
Williams, C
Williams, E
Williams, R
Williamson
Yates
Ralston, Speaker

Due to a mechanical malfunction, Representative Carson of the 43rd was not recorded
on the attendance roll call. He wished to be recorded as present.

The following members were off the floor of the House when the roll was called:
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Representatives Coomer of the 14th, Dobbs of the 53rd, Fludd of the 66th, Horne of
the 71st, Hudson of the 124th, Martin of the 47th, McKillip of the 115th, Purcell of the
159th, Riley of the 50th, and Taylor of the 79th.

They wished to be recorded as present.

Prayer was offered by Pastor Shaun D. Heckstall, Abundant Word Church, Riverdale,
Georgia.

The members pledged allegiance to the flag.

Representative Davis of the 109th, Chairman of the Committee on Information and
Audits, reported that the Journal of the previous legislative day had been read and found
to be correct.

By unanimous consent, the reading of the Journal was dispensed with.

The Journal was confirmed.

By unanimous consent, the following was established as the order of business during
the first part of the period of unanimous consents:

1. Introduction of Bills and Resolutions.

N

. First reading and reference of House Bills and Resolutions.

w

. Second reading of Bills and Resolutions.

4. Reports of Standing Committees.

ol

. Third reading and passage of Local uncontested Bills.

[op}

. First reading and reference of Senate Bills and Resolutions.

By unanimous consent, the following Bill and Resolution of the House were
introduced, read the first time and referred to the Committees:

HB 1303. By Representative Kidd of the 141st:

A BILL to be entitled an Act to amend Code Section 43-34-103 of the
Official Code of Georgia Annotated, relating to delegation of authority to
physician assistants, so as to authorize a physician to delegate to a physician
assistant the authority to prescribe Schedule Il controlled substances; to
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require health insurance providers to record the name of a physician assistant
providing care and treatment to a patient; to provide for related matters; to
repeal conflicting laws; and for other purposes.

Referred to the Committee on Health & Human Services.

HR 1977. By Representatives Geisinger of the 48th, Riley of the 50th, McCall of the
30th, Burns of the 157th, Stephens of the 164th and others:

A RESOLUTION creating the House Study Committee on the Horse Racing
Industry; and for other purposes.

Referred to the Committee on Rules.

By unanimous consent, the following Bills and Resolutions of the House and Senate
were read the second time:

HB 1302 HB 1304
HR 1873 HR 1874
HR 1948 SB 462
SB 523 SB 525
SB 526

Representative Sims of the 169th District, Chairman of the Committee on
Intragovernmental Coordination, submitted the following report:

Mr. Speaker:
Your Committee on Intragovernmental Coordination - Local Legislation has had

under consideration the following Bills of the House and Senate and has instructed me to
report the same back to the House with the following recommendations:

HB 1275 Do Pass HB 1281 Do Pass
HB 1282 Do Pass, by Substitute HB 1283 Do Pass
HB 1284 Do Pass HB 1285 Do Pass
HB 1286 Do Pass HB 1287 Do Pass
HB 1291 Do Pass, by Substitute HB 1293 Do Pass
HB 1294 Do Pass HB 1295 Do Pass
HB 1296 Do Pass HB 1297 Do Pass
HB 1299 Do Pass HB 1301 Do Pass

SB 518 Do Pass
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Respectfully submitted,
/s/ Sims of the 169th
Chairman

The following Resolutions of the House, referred to the House Rules Subcommittee
on Invites, were reported by the Committee on Rules with the following
recommendations:

HR 1604 Do Pass

HR 1745 Do Pass

HR 1810 Do Pass

The following report of the Committee on Rules was read and adopted:

HOUSE RULES CALENDAR
THURSDAY, MARCH 22, 2012

Mr. Speaker and Members of the House:

The Committee on Rules has fixed the calendar for this 37th Legislative Day as
enumerated below:

DEBATE CALENDAR
Open Rule
None
Modified Open Rule
SB 227 Education; declarations of intent/attendance records for home study

programs; submitted to Dept. of Education rather than local school
superintendents (Substitute)(Ed-Smith-131st) Loudermilk-52nd

SB 351 Municipal Courts; require same training for all judges of courts exercising
municipal court jurisdiction (Substitute)(Judy-Powell-171st)
SB 352 Prosecuting Attorneys; provide; probate courts, municipal courts, and

courts exercising municipal court jurisdiction; process of such employment
(Substitute)(JudyNC-Welch-110th) Crosby-13th

SB 489 Georgia Trauma Care Network Commission; report annually; House/Senate
Committees on Health and Human Services; outcomes (H&HS-Rynders-
152nd) Mullis-53rd
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Modified Structured Rule

SB 407 Health; repeal creation of the Health Strategies Council, Clinical
Laboratory, Blood Bank, and Tissue Bank Committee (H&HS-Cooke-18th)
Unterman-45th

SB 412 County Boards of Education; homestead option sales and use tax; county
sales and use tax for educational purposes; delay effective date of Code
section (Ed-Taylor-79th) Millar-40th

Structured Rule

SB 362 Submerged Cultural Resources; permits; authorization to contract for
investigation, survey; change certain provisions (NR&E-Roberts-154th)
Williams-19th

Bills and Resolutions on this calendar may be called in any order the Speaker
desires.

Respectfully submitted,
/s/ Meadows of the 5th
Chairman

By unanimous consent, the following Bills of the House and Senate were taken up for
consideration and read the third time:

HB 1275. By Representatives Stephens of the 164th, Bryant of the 160th, Gordon of the
162nd, Watson of the 163rd, Stephens of the 161st and others:

A BILL to be entitled an Act to amend an Act creating the Chatham Area
Transit Authority, approved March 28, 1986 (Ga. L. 1986, p. 5082), as
amended particularly by an Act approved April 19, 2000 (Ga. L. 2000, p.
3587), so as to provide for board membership and staggered terms; to
provide for methods of transacting business; to provide for per diem
allowances for members and chairperson of the board; to provide for the
election of a chairperson; to provide for the audit of books and records of the
authority; to repeal a provision providing for financial operations and
administrative matters to be performed by Chatham County; to provide for
related matters; to provide an effective date; to repeal conflicting laws; and
for other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was
agreed to.
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HB 1281. By Representative Hatfield of the 177th:

A BILL to be entitled an Act to amend an Act creating the Ware County
Water and Sewer Authority, now known as the Satilla Regional Water and
Sewer Authority, approved October 1, 2001 (Ga. L. 2001, Ex. Sess., p. 705),
as amended, so as to allow members to be elected for unlimited consecutive
terms; to repeal a provision relating to expansion of services and addition of
members; to reduce the number of days of nonpayment beyond which the
authority may disconnect service; to raise the maximum fee for reconnection
of service; to exempt the authority from sales and use taxes; to repeal
conflicting laws; and for other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was
agreed to.

HB 1282. By Representative Hatfield of the 177th:

A BILL to be entitled an Act to amend an Act creating the board of
commissioners for Charlton County, approved August 4, 1927 (Ga. L. 1927,
p. 529), as amended, so as to change provisions relating to the number of
meetings to be held by the board; to provide for an effective date; to repeal
conflicting laws; and for other purposes.

The following Committee substitute was read and adopted:

A BILL TO BEENTITLED
AN ACT

To amend an Act creating the board of commissioners for Charlton County, approved
August 4, 1927 (Ga. L. 1927, p. 529), as amended, so as to change provisions relating to
the number of meetings to be held by the board; to provide for an effective date; to repeal
conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
An Act creating the board of commissioners for Charlton County, approved August 4,
1927 (Ga. L. 1927, p. 529), as amended, is amended by revising Section 7 to read as
follows:
"Section 7. Be it further enacted by the authority aforesaid, that said Board of
Commissioners shall hold a regular meeting in each month. At the first meeting each
year, or as soon thereafter as practicable, the Board of Commissioners shall organize by
setting the date and time for the regular monthly meetings to be held that year and by
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electing one of the members as chairperson and one as vice-chairperson. Any
chairperson or vice-chairperson shall hold his or her office until his or her successor is
elected, and nothing herein shall prevent the re-election of any chairperson or vice-
chairperson. The vice-chairperson shall, in the absence or disqualification of the
chairperson or during the vacancy in office of chairperson, perform and discharge all of
the duties of the chairperson, and in the event of a vacancy in the office of chairperson
or vice-chairperson, the same shall be filled by the board at its next regular meeting
after such vacancy becomes known. The chairperson shall be the chief executive of the
board. He or she shall see that all orders, resolutions, and rules of said board are
faithfully filled and impartially executed and enforced, and that all the officers,
employees, and agents of said board faithfully and impartially discharge the duties
required of them. He or she shall have the general supervision of the affairs of the
county, acting under orders of the board, and shall preside at all meetings of the board.
The chairperson shall have the power to convene the board in extra session upon his or
her own motion or upon the written request of the other four members of the board, and
shall do so whenever the other four members make such request in writing."

SECTION 2.
This Act shall become effective upon its approval by the Governor or upon its becoming
law without such approval.

SECTION 3.
All laws and parts of laws in conflict with this Act are repealed.

The report of the Committee, which was favorable to the passage of the Bill, by
substitute, was agreed to.

HB 1283. By Representative Hatfield of the 177th:

A BILL to be entitled an Act to repeal an Act providing for a nonstaggered
four-month vehicle registration period for Charlton County, approved March
25, 1996 (Ga. L. 1996, p. 3608); to specify the vehicle registration period for
Charlton County; to repeal conflicting laws; and for other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was
agreed to.

HB 1284. By Representative Smith of the 168th:

A BILL to be entitled an Act to amend an Act changing the composition and
method of election of the Board of Education of Appling County, approved
February 2, 1988 (Ga. L. 1988, p. 3529), as amended, particularly by an Act
approved March 4, 1994 (Ga. L. 1994, p. 3601), so as to change the
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description of the education districts; to define certain terms; to provide for
submission of this Act for preclearance under the federal Voting Rights Act
of 1965, as amended; to provide for conditional automatic repeal; to provide
for effective dates; to repeal conflicting laws; and for other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was

agreed to.

HB 1285.

By Representative Smith of the 168th:

A BILL to be entitled an Act to amend an Act creating the board of
commissioners of Appling County, approved February 12, 1945 (Ga. L.
1945, p. 650), as amended, so as to change the description of the
commissioner districts; to define certain terms; to provide for submission of
this Act for preclearance under the federal Voting Rights Act of 1965, as
amended; to provide for conditional automatic repeal; to provide for effective
dates; to repeal conflicting laws; and for other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was

agreed to.

HB 1286.

By Representative Morris of the 155th:

A BILL to be entitled an Act to amend an Act creating a Board of
Commissioners of Treutlen County, approved March 12, 1935 (Ga. L. 1935,
p. 807), as amended, so as to change the description of the commissioner
districts; to define certain terms; to provide for election and terms of office of
subsequent members; to provide for submission of this Act for preclearance
under the federal Voting Rights Act of 1965, as amended; to provide for
effective dates; to repeal conflicting laws; and for other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was

agreed to.

HB 1287.

By Representative Morris of the 155th:

A BILL to be entitled an Act to amend an Act providing for the election of
the members of the Treutlen County Board of Education, approved March
23,1972 (Ga. L. 1972, p. 2340), as amended, so as to change the description
of the education districts; to define certain terms; to provide for election and
terms of office of subsequent members; to provide for submission of this Act
for preclearance under the federal Voting Rights Act of 1965, as amended; to
provide for effective dates; to repeal conflicting laws; and for other purposes.
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The report of the Committee, which was favorable to the passage of the Bill, was
agreed to.

HB 1291. By Representatives Wilkinson of the 52nd, Geisinger of the 48th, Lindsey of
the 54th and Willard of the 49th:

A BILL to be entitled an Act to amend an Act providing for a new charter for
the City of Sandy Springs in Fulton County, approved April 15, 2005 (Ga. L.
2005 p. 3515), so as to modify provisions relating to the City of Sandy
Springs and the executive and judicial officials of such city; to provide for
related matters; to provide for an effective date; to repeal conflicting laws;
and for other purposes.

The following Committee substitute was read and adopted:

A BILL TO BEENTITLED
AN ACT

To amend an Act providing for a new charter for the City of Sandy Springs in Fulton
County, approved April 15, 2005 (Ga. L. 2005 p. 3515), so as to modify provisions
relating to the City of Sandy Springs and the executive and judicial officials of such city;
to provide for related matters; to provide for an effective date; to repeal conflicting laws;
and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
An Act providing for a new charter for the City of Sandy Springs in Fulton County,
approved April 15, 2005 (Ga. L. 2005 p. 3515), is amended as follows:

"ARTICLE |
CREATION, INCORPORATION, POWERS
SECTION 1.01.
Incorporation.

This Act shall constitute the charter of the City of Sandy Springs, Georgia. The City of
Sandy Springs, Georgia, in the County of Fulton, and the inhabitants thereof, are
constituted and declared a body politic and corporate under the same name and style of
the 'City of Sandy Springs' and by that name shall have perpetual succession, may sue
and be sued, plead and be impleaded, in all courts of law and equity, and in all actions
whatsoever, and may have and use a common seal.
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SECTION 1.02.
Corporate boundaries.

The boundaries of the City of Sandy Springs shall be as set forth and described in
Appendix A of this charter, and said Appendix A is incorporated into and made a part
of this charter. The city manager shall maintain a current map and written legal
description of the corporate boundaries of the city, and such map and description shall
incorporate any changes which may hereafter be made in such corporate boundaries.

SECTION 1.03.
Powers and construction.

(a) This city shall have all powers possible for a city to have under the present or future
Constitution and laws of this state as fully and completely as though they were
specifically enumerated in this Act. This city shall have all the powers of self-
government not otherwise prohibited by this Act or by general law.
(b) The powers of this city shall be construed liberally in favor of the city. The
specific mention or failure to mention particular powers shall not be construed as
limiting in any way the powers of this city. These powers shall include, but not be
limited to, the following:
(1) Animal regulations. To regulate and license or to prohibit the keeping or running
at-large of animals and fowl, and to provide for the impoundment of same if in
violation of any ordinance or lawful order; to provide for the disposition by sale, gift,
or humane destruction of animals and fowl when not redeemed as provided by
ordinance; and to provide punishment for violation of ordinances enacted hereunder;
(2) Appropriations and expenditures. To make appropriations for the support of the
government of the city; to authorize the expenditure of money for any purposes
authorized by this charter and for any purpose for which a municipality is authorized
by the laws of the State of Georgia; and to provide for the payment of expenses of the
city;
(3) Building regulation. To regulate and to license the erection and construction of
buildings and all other structures; to adopt building, housing, plumbing, electrical,
gas, and heating and air conditioning codes; and to regulate all housing, and building
trades to the extent permitted by general law;
(4) Business regulation and taxation. To levy and to provide for the collection of
regulatory fees and taxes on privileges, occupations, trades and professions as
authorized by Title 48 of the O.C.G.A., or other such applicable laws as are or may
hereafter be enacted; to permit and regulate the same; to provide for the manner and
method of payment of such regulatory fees and taxes; and to revoke such permits after
due process for failure to pay any city taxes or fees;
(5) Condemnation. To condemn property, inside or outside the corporate limits of
the city, for present or future use and for any corporate purpose deemed necessary by
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the city council, utilizing procedures enumerated in Title 22 of the O.C.G.A., or such
other applicable laws as are or may hereafter be enacted;

(6) Contracts. To enter into contracts and agreements with other governmental
entities and with private persons, firms and corporations;

(7) Emergencies. To establish procedures for determining and proclaiming that an
emergency situation exists within or without the city, and to make and carry out all
reasonable provisions deemed necessary to deal with or meet such an emergency for
the protection, safety, health or well-being of the citizens of the city;

(8) Environmental protection. To protect and preserve the natural resources,
environment and vital areas of the city, the region, and the state through the
preservation and improvement of air quality, the restoration and maintenance of water
resources, the control of erosion and sedimentation, the management of stormwater
and establishment of a stormwater utility, the management of solid and hazardous
waste, and other necessary actions for the protection of the environment;

(9) Ethics. To adopt ethics ordinances and regulations governing the conduct of
municipal elected officials, appointed officials, and employees, establishing
procedures for ethics complaints and setting forth penalties for violations of such rules
and procedures;

(10) Fire regulations. To fix and establish fire limits and from time to time to extend,
enlarge, or restrict the same; to prescribe fire safety regulations not inconsistent with
general law, relating to both fire prevention and detection and to fire fighting; and to
prescribe penalties and punishment for violations thereof;

(11) Garbage fees. To levy, fix, assess, and collect a garbage, refuse, and trash
collection and disposal, and other sanitary service charge, tax, or fee for such services
as may be necessary in the operation of the city from all individuals, firms, and
corporations residing in or doing business therein benefitting from such services; to
enforce the payment of such charges, taxes or fees; and to provide for the manner and
method of collecting such service charges;

(12) General health, safety, and welfare. To define, regulate, and prohibit any act,
practice, conduct, or use of property which is detrimental to health, sanitation,
cleanliness, welfare, and safety of the inhabitants of the city, and to provide for the
enforcement of such standards;

(13) Gifts. To accept or refuse gifts, donations, bequests, or grants from any source
for any purpose related to powers and duties of the city and the general welfare of its
citizens, on such terms and conditions as the donor or grantor may impose;

(14) Health and sanitation. To prescribe standards of health and sanitation and to
provide for the enforcement of such standards;

(15) Jail sentences. To provide that persons given jail sentences in the city's court
may work out such sentences in any public works or on the streets, roads, drains, and
other public property in the city, to provide for commitment of such persons to any
jail, to provide for the use of pretrial diversion and any alternative sentencing allowed
by law, or to provide for commitment of such persons to any county work camp or
county jail by agreement with the appropriate county officials;
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(16) Motor vehicles. To regulate the operation of motor vehicles and exercise control
over all traffic, including parking upon or across the streets, roads, alleys, and
walkways of the city;

(17) Municipal agencies and delegation of power. To create, alter, or abolish
departments, boards, offices, commissions, and agencies of the city, and to confer
upon such agencies the necessary and appropriate authority for carrying out all the
powers conferred upon or delegated to the same;

(18) Municipal debts. To appropriate and borrow money for the payment of debts of
the city and to issue bonds for the purpose of raising revenue to carry out any project,
program, or venture authorized by this charter or the laws of the State of Georgia;

(19) Municipal property ownership. To acquire, dispose of, lease, and hold in trust or
otherwise any real, personal, or mixed property, in fee simple or lesser interest, inside
or outside the property limits of the city;

(20) Municipal property protection. To provide for the preservation and protection of
property and equipment of the city and the administration and use of same by the
public; and to prescribe penalties and punishment for violations thereof;

(21) Municipal utilities. To acquire, lease, construct, operate, maintain, sell, and
dispose of public utilities, including but not limited to a system of waterworks, sewers
and drains, sewage disposal, stormwater management, gas works, electric light plants,
cable television and other telecommunications, transportation facilities, public
airports, and any other public utility; to fix the taxes, charges, rates, fares, fees,
assessments, regulations, and penalties; and to provide for the withdrawal of service
for refusal or failure to pay the same;

(22) Nuisance. To define a nuisance and provide for its abatement whether on public
or private property;

(23) Penalties. To provide penalties for violation of any ordinances adopted pursuant
to the authority of this charter and the laws of the State of Georgia;

(24) Planning and zoning. To provide comprehensive city planning for development
by zoning; and to provide subdivision regulation and the like as the city council
deems necessary and reasonable to insure a safe, healthy, and aesthetically pleasing
community;

(25) Police and fire protection. To exercise the power of arrest through duly
appointed police officers, and to establish, operate, or contract for a police and a fire-
fighting agency;

(26) Public hazards: removal. To provide for the destruction and removal of any
building or other structure which is or may become dangerous or detrimental to the
public;

(27) Public improvements. To provide for the acquisition, construction, building,
operation, and maintenance of public ways, parks and playgrounds, recreational
facilities, cemeteries, public buildings, libraries, public housing, parking facilities, or
charitable, cultural, educational, recreational, conservation, sport, detentional, penal,
and medical institutions, agencies, and facilities; and to provide any other public
Improvements, inside or outside the corporate limits of the city and to regulate the use
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of public improvements; and for such purposes, property may be acquired by
condemnation under Title 22 of the O.C.G.A., or such other applicable laws as are or
may hereafter be enacted,;

(28) Public peace. To provide for the prevention and punishment of loitering,
disorderly conduct, drunkenness, riots, and public disturbances;

(29) Public transportation. To organize and operate such public transportation
systems as are deemed beneficial;

(30) Public utilities and services. To grant franchises or make contracts for, or impose
taxes on, public utilities and public services, and to prescribe the rates, fares,
regulations, and standards and conditions of service applicable to the service to be
provided by the franchise grantee or contractor, insofar as not in conflict with valid
regulations of the Public Service Commission.

(31) Regulation of roadside areas. To prohibit or regulate and control the erection,
removal, and maintenance of signs, billboards, trees, shrubs, fences, buildings, and
any and all other structures or obstructions upon or adjacent to the rights of way of
streets and roads or within view thereof, within or abutting the corporate limits of the
city; and to prescribe penalties and punishment for violation of such ordinances;

(32) Retirement. To provide and maintain a retirement plan for officers and
employees of the city;

(33) Roadways. To lay out, open, extend, widen, narrow, establish or change the
grade of, abandon or close, construct, pave, curb, gutter, adorn with shade trees, or
otherwise improve, maintain, repair, clean, prevent erosion of, and light the roads,
alleys, and walkways within the corporate limits of the city; to grant franchises and
rights of way throughout the streets and roads and over the bridges and viaducts for
the use of public utilities; and to require real estate owners to repair and maintain in a
safe condition the sidewalks adjoining their lots or lands and to impose penalties for
failure to do so;

(34) Sewer and water fees. To levy a fee, charge, or sewer tax and water fees as
necessary to assure the acquiring, constructing, equipping, operating, maintaining, and
extending of a sewage disposal plant and sewerage system, and to levy on those to
whom sewers and sewerage systems are made available a sewer service fee, charge,
or sewer tax for the availability or use of the sewers; to provide for the manner and
method of collecting such service charges and for enforcing payment of the same; and
to charge, impose, and collect a sewer connection fee or fees to those connected with
the system;

(35) Solid waste disposal. To provide for the collection and disposal of garbage,
rubbish, and refuse and to regulate the collection and disposal of garbage, rubbish,
and refuse by others; and to provide for the separate collection of glass, tin,
aluminum, cardboard, paper, and other recyclable materials and to provide for the sale
of such items;

(36) Special assessments. To levy and provide for the collection of special
assessments to cover the costs for any public improvements;
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(37) Taxes: ad valorem. To levy and provide for the assessment, valuation,
revaluation, and collection of taxes on all property subject to taxation; provided,
however, that:
(A) For all years, the millage rate imposed for ad valorem taxes on real property
shall not exceed 4.731 unless a higher limit is recommended by resolution of the
city council and approved by the qualified voters of the City of Sandy Springs;
(B) For all years, the fair market value of all property subject to taxation shall be
determined according to the tax digest of Fulton County, as provided in Code
Section 48-5-352 of the O.C.G.A.; and
(C) For all years, the billing date or dates and due date or due dates for municipal
ad valorem taxes shall be the same as for Fulton County ad valorem taxes;
(38) Taxes: other. To levy and collect such other taxes as may be allowed now or in
the future by law;
(39) Taxicabs. To regulate and license vehicles operated for hire in the city; to limit
the number of such vehicles; to require the operators thereof to be licensed; to require
public liability insurance on such vehicles in the amounts to be prescribed by
ordinance; and to regulate the parking of such vehicles;
(40) Urban redevelopment. To organize and operate an urban redevelopment
program;
(41) Other powers. To exercise and enjoy all other powers, functions, rights,
privileges, and immunities necessary or desirable to promote or protect the safety,
health, peace, security, good order, comfort, convenience, or general welfare of the
city and its inhabitants; to exercise all implied powers necessary or desirable to carry
into execution all powers granted in this charter as fully and completely as if such
powers were fully stated herein; and to exercise all powers now or in the future
authorized to be exercised by other municipal governments under other laws of the
State of Georgia; and any listing of particular powers in this charter shall not be held
to be exclusive of others or restrictive of general words and phrases granting powers,
but shall be held to be in addition to such powers unless expressly prohibited to
municipalities under the Constitution or applicable laws of the State of Georgia.

SECTION 1.04.
Exercise of powers.

All powers, functions, rights, privileges, and immunities of the city, its officers,
agencies, or employees shall be carried into execution as provided by this Act. If this
charter makes no provision, such shall be carried into execution as provided by
ordinance or as provided by the laws of the State of Georgia.

ARTICLE I
GOVERNMENT STRUCTURE, ELECTIONS
AND LEGISLATIVE BRANCH
SECTION 2.01.

City council creation; number; election.
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(@) The legislative authority of the government of Sandy Springs, except as otherwise
specifically provided in this Act, shall be vested in the mayor and a city council to be
composed of six city councilmembers. References in this Act to the terms
‘councilmember’ shall not include the mayor.

(b) The mayor shall be elected by a majority vote of the qualified electors of the city at
large voting at the elections of the city.

(c) Each city councilmember shall be elected by a majority vote of the qualified
electors of his or her respective city council district voting at the elections of the city.
For the purpose of electing the six city councilmembers, there shall be six city council
districts, designated City Council Districts 1 through 6, as described in Appendix B of
this Act and the accompanying Redistricting Plan Components Report, which are
attached to and made a part of the charter of the City of Sandy Springs. Each person
desiring to offer as a candidate for city councilmember shall designate the city council
district for which he or she is offering.

SECTION 2.02.
Mayor and city councilmembers; election, terms, and qualifications for office.

(a) Except as otherwise provided in subsection (c) of this section, the mayor and
members of the city council shall serve for terms of four years and until their respective
successors are elected and qualified. No person shall be eligible to serve as mayor or
city councilmember unless that person shall have been a resident of the area comprising
the corporate limits of the City of Sandy Springs for a continuous period of at least 12
months immediately prior to the date of the election for mayor or city councilmember,
shall continue to reside therein during that person's period of service, and shall continue
to be registered and qualified to vote in municipal elections of the City of Sandy
Springs. In addition to the above requirements, no person shall be eligible to serve as a
city councilmember representing a city council district unless that person has been a
resident of the district such person seeks to represent for a continuous period of at least
six months immediately prior to the date of the election for city councilmember and
continues to reside in such district during that person's period of service.

(b) General municipal elections shall be held on the Tuesday next following the first
Monday in November of 2005 and quadrennially thereafter.

(c) The first mayor and the initial city councilmembers shall take office on December
1, 2005, and shall serve for terms which expire when their successors take office in
January of 2010. Thereafter the mayor and city councilmembers shall take office as
provided in Code Section 21-2-541.1 of the O.C.G.A. and serve for terms of four years.
The initial members and future members of the governing authority shall serve until
their successors are elected and qualified.
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SECTION 2.03.
Vacancy; filling of vacancies; suspensions.

The office of mayor or city councilmember shall become vacant upon the incumbent's
death, resignation, forfeiture of office, or removal from office in any manner authorized
by this Act or the general laws of the State of Georgia. A vacancy in the office of mayor
or city councilmember shall be filled for the remainder of the unexpired term by a special
election if such vacancy occurs 12 months or more prior to the expiration of the term of
that office. If such vacancy occurs within 12 months of the expiration of the term of that
office, the city council or those members remaining shall appoint a successor for the
remainder of the term. This provision shall also apply to a temporary vacancy created by
the suspension from office of the mayor or any city councilmember.

SECTION 2.04.
Nonpartisan elections.

Political parties shall not conduct primaries for city offices and all names of candidates
for city offices shall be listed without party designation.

SECTION 2.05.
Election by majority vote.

The candidates for mayor and city councilmember who receive a majority of the votes
cast in the applicable election shall be elected to a term of office. In the event no
candidate receives a majority of the votes cast in said election, a run-off election shall be
held between the two candidates receiving the highest number of votes. Such run-off
shall be held at the time specified by state election law, unless such run-off date is
postponed by court order.

SECTION 2.06.
Applicability of general laws; qualifying; other provisions.

All primaries and elections shall be held and conducted in accordance with Chapter 2 of
Title 21 of the O.C.G.A,, the 'Georgia Election Code,' as now or hereafter amended.
Except as otherwise provided by this Act, the city council shall, by ordinance or
resolution, prescribe such rules and regulations as it deems appropriate, including but not
limited to the establishment of qualifying fees, to fulfill any options and duties under
Chapter 2 of Title 21 of the O.C.G.A., the 'Georgia Election Code," as now or hereafter
amended.
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SECTION 2.07.
Compensation and expenses.

Through December 31, 2012, the starting salary of the mayor shall be not less than
$25,000.00 and the starting salary for each city councilmember shall be not less than
$12,000.00. Effective January 1, 2013, the starting salary of the mayor shall not be less
than $40,000.00 and the starting salary for each city councilmember shall not be less than
$18,000.00. Such salary shall be paid from municipal funds in monthly installments.
The city council shall have authority to vote annually to raise the mayor and city
councilmembers' salaries in an amount consistent with the Consumer Price Index or
similar inflationary index. The city council may provide by ordinance for the provision
of insurance, retirement, workers' compensation, and other employee benefits to the
mayor and members of the city council and may provide by ordinance for the
reimbursement of expenses actually and necessarily incurred by the mayor and members
of the city council in carrying out their official duties.

SECTION 2.08.
Inquiries and investigations.

The city council may make inquiries and investigations into the affairs of the city and
conduct of any department, office, or agency thereof including inquiries and investigation
into the services provided to the city by contractors or other persons doing business with
the city. For such purpose, the city council may subpoena witnesses, administer oaths,
take testimony, and require the production of evidence. Any person who fails or refuses
to obey a lawful order issued in the exercise of these powers by the city council shall be
punished as may be provided by ordinance.

SECTION 2.009.
Meetings and mayor pro tempore.

(@ The city council shall meet on the first working day in January immediately
following each regular municipal election. The meeting shall be called to order by the
mayor-elect and the oath of office shall be administered to the newly elected mayor and
city councilmembers by a judicial officer authorized to administer oaths. The oath
shall, to the extent that it comports with federal and state law, be as follows:
'l do solemnly swear or affirm that | will faithfully execute the office of [city
councilmember or mayor as the case may be] of the City of Sandy Springs, and will to
the best of my ability support and defend the Constitution of the United States, the
Constitution of Georgia, and the charter, ordinances, and regulations of the City of
Sandy Springs. | am not the holder of any unaccounted for public money due this
state or any political subdivision or authority thereof. | am not the holder of any
office of trust under the government of the United States, any other state, or any
foreign state which | by the laws of the State of Georgia am prohibited from holding.
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I am otherwise qualified to hold said office according to the Constitution and laws of
Georgia. | have been a resident of my district and the City of Sandy Springs for the
time required by the Constitution and laws of this state and by the municipal charter.
| will perform the duties of my office in the best interest of the City of Sandy Springs
to the best of my ability without fear, favor, affection, reward, or expectation thereof.’
(b) Following the induction of the mayor and city councilmembers, the city council, by
a majority vote of the city councilmembers, shall elect a city councilmember to be
mayor pro tempore, who shall serve for a term of four years and until a successor is
elected and qualified. The mayor pro tempore shall assume the duties and powers of
the mayor during the mayor's disability or absence, except that the mayor pro tempore
shall continue to vote as a city councilmember and may not exercise the mayor's
prerogative to vote in the case of a tie. During the mayor's disability or absence, the
mayor pro tempore may veto any action of city council. If the mayor pro tempore is
absent because of sickness or disqualification, any one of the remaining city
councilmembers, chosen by the members present, shall be clothed with all the rights
and privileges of the mayor and shall perform the mayor's duties in the same manner as
the mayor pro tempore.
(c) The city council shall, at least once a month, hold regular meetings at such times
and places as prescribed by ordinance. The city council may recess any regular
meeting and continue such meeting on any weekday or hour it may fix and may transact
any business at such continued meeting as may be transacted at any regular meeting.
(d) Special meetings of the city council may be held on the call of the mayor or three
members of the city council. Notice of such special meetings shall be delivered to all
members of the city council and the mayor personally, by registered mail, or by
electronic means, at least 24 hours in advance of the meeting. Such notice to city
councilmembers shall not be required if the mayor and all city councilmembers are
present when the special meeting is called. Such notice of any special meeting may be
waived by the mayor or a city councilmember in writing before or after such a meeting
and attendance at the meeting shall also constitute a waiver of notice. The notice of
such special meeting shall state what business is to be transacted at the special meeting.
Only the business stated in the call may be transacted at the special meeting.

SECTION 2.10.
Quorum; voting.

Four city councilmembers shall constitute a quorum and shall be authorized to transact
business for the city council. Voting on the adoption of ordinances shall be taken by
voice vote and the yeas and nays shall be recorded in the minutes, but on the request of
any member there shall be a roll-call vote. In order for any ordinance, resolution, motion,
or other action of the city council to be adopted, the measure must receive at least three
affirmative votes and must receive the affirmative votes of a majority of those voting. No
member of the city council shall abstain from voting on any matter properly brought
before the city council for official action except when such member of city council has a
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conflict of interest which is disclosed in writing prior to or at the meeting and made a part
of the minutes. Any member of the city council present and eligible to vote on a matter
and refusing to do so for any reason other than a properly disclosed and recorded conflict
of interest shall be deemed to have acquiesced or concurred with the members of the
majority who did vote on the question involved. The mayor shall vote only in the case of
a tie or in the case where his or her vote will provide the third affirmative vote required
for approval of a matter.

SECTION 2.11.
General power and authority of the city council.

(a) Except as otherwise provided by law or by this charter, the city council shall be
vested with all the powers of government of the City of Sandy Springs as provided by
Article | of this charter.

(b) In addition to all other powers conferred upon it by law, the city council shall have
the authority to adopt and provide for the execution of such ordinances, resolutions,
rules, and regulations, not inconsistent with this charter and the Constitution and the
laws of the State of Georgia, which it shall deem necessary, expedient, or helpful for
the peace, good order, protection of life and property, health, welfare, sanitation,
comfort, convenience, prosperity, or well-being of the inhabitants of the City of Sandy
Springs and may enforce such ordinances by imposing penalties for violation thereof.

SECTION 2.12.
Administrative and service departments.

(a) Except for the office of city manager, the city council, by ordinance, may establish,
abolish, merge, or consolidate offices, positions of employment, departments, and
agencies of the city as they shall deem necessary for the proper administration of the
affairs and government of the city. The city council shall prescribe the functions and
duties of existing departments, offices, and agencies or of any departments, offices, and
agencies hereinafter created or established; may provide that the same person shall fill
any number of offices and positions of employment; and may transfer or change the
functions and duties of offices, positions of employment, departments, and agencies of
the city.

(b) The operations and responsibilities of each department now or hereafter established
in the city shall be distributed among such divisions or bureaus as may be provided by
ordinance of the city council. Each department shall consist of such officers,
employees, and positions as may be provided by this charter or by ordinance and shall
be subject to the general supervision and guidance of the mayor and city council.

(c) Except for the services provided by the mayor, city council, and city manager, the
city council may establish contracts for services with private or public entities for
services authorized by this Act or the laws of this state.
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SECTION 2.13.
Boards, commissions, and authorities.

(@) All members of boards, commissions, and authorities of the city shall be nominated
by the mayor and be confirmed by the city council for such terms of office and such
manner of appointment as provided by ordinance, except where other appointing
authority, term of office, or manner of appointment is prescribed by this charter or by
applicable state law.

(b) No member of any board, commission, or authority of the city shall hold any
elective office in the city. City councilmembers and the mayor, however, may serve as
ex officio members of such boards, commissions, or authorities, without a vote.

(c) Any vacancy in office of any member of a board, commission, or authority of the
city shall be filled for the unexpired term in the manner prescribed for original
appointment, except as otherwise provided by this charter or any applicable state law.
(d) No member of any board, commission, or authority shall assume office until he or
she shall have executed and filed with the designated officer of the city an oath
obligating himself or herself to faithfully and impartially perform the duties of his or
her office, such oath to be prescribed by ordinance of the city council and administered
by the mayor.

(e) Any member of a board, commission, or authority may be removed from office for
cause by a vote of a majority of the members of the city council.

() Members of boards, commissions, and authorities may receive such compensation
and expenses in the performance of their official duties as prescribed by ordinance.

(g) Except as otherwise provided by this charter or by applicable state law, each board,
commission, or authority of the city government shall elect one of its members as
chairperson and one member as vice chairperson for terms of one year and may elect as
its secretary one of its own members or may appoint as secretary an employee of the
city. Each board, commission, or authority of the city government may establish such
bylaws, rules, and regulations not inconsistent with this charter, ordinances of the city,
or applicable state law as it deems appropriate and necessary for the conduct of its
affairs, copies of which shall be filed with the designated officer of the city.

SECTION 2.14.
Ordinance form; procedures.

(a) Every proposed ordinance and resolution shall be introduced in writing, and the city
council shall have the authority to approve, disapprove, or amend the same. After the
title of any proposed resolution or ordinance is read at a city council meeting, it may be
approved and passed at such time by the city council.

(b) The catchlines of sections of this charter or any ordinance printed in boldface type,
italics, or otherwise, are intended as mere catchwords to indicate the contents of the
section, and:
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(1) Shall not be deemed or taken to be titles of such sections or as any part of the
section; and
(2) Shall not be so deemed when any of such sections, including the catchlines, are
amended or reenacted unless expressly provided to the contrary.
Furthermore, the chapter, article, and section headings contained in this Act shall not be
deemed to govern, limit, or modify or in any manner affect the scope, meaning, or
intent of the provisions of any chapter, article, or section hereof.
(c) The city council may, by ordinance or resolution, adopt rules and bylaws to govern
the conduct of its business, including procedures and penalties for compelling the
attendance of absent members. Such rules may include punishment for contemptuous
behavior conducted in the presence of the city council.

SECTION 2.15.
Submission of ordinances to the mayor.

(a) Every ordinance, resolution, and other action adopted by the city council shall be
presented promptly to the mayor. Except for city council approval of appointments to
committees, boards, and commissions, the employment of any appointed officer,
internal affairs, or matters which must be approved by the voters, the mayor may veto
any action adopted by the city council.

(b) The veto must be exercised no later than the next regular city council meeting
following the meeting at which the action was taken. If an action is disapproved, the
mayor shall submit to the city council a written statement of the reasons for the mayor's
veto.

(c) An action vetoed by the mayor shall automatically be on the agenda at the next
regular meeting of the city council for reconsideration. If the minimum number of city
councilmembers necessary to vote on overriding the veto are not present, the action
may be continued until the next meeting at which the minimum number of city
councilmembers are present. Such action shall not become effective unless it is
readopted by the affirmative votes of at least four members of city council within 60
days of the veto. A veto may be overturned and a measure adopted by a vote of four or
more city councilmembers.

(d) The mayor may disapprove or reduce any item or items of appropriation in any
ordinance or resolution. The approved part or parts of any ordinance or resolution
making appropriations shall become law, and the part or parts disapproved or reduced
shall not become law unless subsequently passed by the city council over the mayor's
veto as provided in this charter.

(e) If an ordinance or resolution has been signed by the mayor, it shall become
effective. If an ordinance or resolution is neither approved nor disapproved by the
mayor by the next regular meeting of the city council, it shall become effective.
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ARTICLE HI
EXECUTIVE BRANCH
SECTION 3.01.
Powers and duties of the mayor.

(a) The mayor shall be the chief executive officer of the city government, a member of
and the presiding officer of the city council, and responsible for the efficient and
orderly administration of the city's affairs. The mayor shall be responsible for the
enforcement of laws, rules, regulations, ordinances, and franchises in the city. The
mayor may conduct inquiries and investigations into the conduct of the city's affairs and
shall have such powers and duties as specified in this charter or as may be provided by
ordinance consistent with this charter.
(b) The mayor shall:
(1) Preside at all meetings of the city council;
(2) Be the head of the city for the purpose of service of process and for ceremonial
purposes and be the official spokesperson for the city and the advocate of policy;
(3) Sign as a matter of course on behalf of the city all written and approved contracts,
ordinances, resolutions, and other instruments executed by the city which by law are
required to be in writing;
(4) See that all laws and ordinances of the city are faithfully executed;
(5) Vote on any motion, resolution, ordinance, or other question before the city
council only as provided in Section 2.10 of this charter and vote on any matter before
a committee on which he or she serves;
(6) Obtain short term loans in the name of the city when authorized by the city
council to do so;
(7) Appoint councilmembers to review the functions of the various departments of
the city and report to the mayor and full city council regarding the same;
(8) Require the city manager to meet with him or her at a time and place designated
for consultation and advice upon the affairs of the city;
(9) Name qualified residents of the city to boards and commissions with approval of
the city council;
(10) Make recommendations to the city council with respect to employment or
termination decisions of city employees;
(11) Prepare or have prepared an agenda for each meeting of the city council which
shall include all business submitted by the mayor, any councilmember, the city
manager, and the city attorney; and
(12) Fulfill and perform such other duties as are imposed by this charter and duly
adopted ordinances.
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SECTION 3.02.
City manager; appointment, qualification, and compensation.

The mayor shall appoint, subject to confirmation by the city council, for an indefinite
term an officer whose title shall be the 'city manager' and the city manager shall serve at
the pleasure of the city council. The city manager shall be appointed without regard to
political beliefs and solely on the basis of his or her executive and administrative
qualifications with special reference to his or her educational background and actual
experience in, and knowledge of, the duties of office as hereinafter prescribed.

SECTION 3.03.
City manager; chief administrative officer.

The city manager shall be the chief administrative officer of the government of the City
of Sandy Springs. Except as approved by the mayor and city council, the city manager
must devote all of his or her working time and attention to the affairs of the city and
shall be responsible to the mayor and city council for the proper and efficient
administration of the affairs of the city over which said officer has jurisdiction.

SECTION 3.04.
City manager; powers and duties enumerated.

The city manager shall have the power, and it shall be his or her duty to:(1) See that all

laws and ordinances are enforced;
(2) Appoint and employ all necessary employees of the city, provided that excepted
from the power of this appointment are those officers and employees who by this Act
are appointed or elected by the city council or departments not under the jurisdiction
of the city manager;
(3) Remove employees employed by said officer without the consent of the city
council and without assigning any reason therefore;
(4) Exercise supervision and control of all departments and all divisions created in
this charter or that may hereafter be created by the city council except as otherwise
provided in this Act;
(5) Attend all meetings of the city council with a right to take part in the discussions,
but having no vote. The city manager shall be entitled to notice of all special
meetings;
(6) Recommend to the city council, after prior review and comment by the mayor, for
adoption such measures as the city manager may deem necessary or expedient;
(7) See that all terms and conditions imposed in favor of the city or its inhabitants in
any public utility franchise are faithfully kept and performed and upon knowledge of
any violation thereof to call the same to the attention of the city attorney, whose duty
it shall be forthwith to take such steps as are necessary to protect and enforce the
same;
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(8) Make and execute all lawful contracts on behalf of the city as to matters within
said officer's jurisdiction to the extent that such contracts are funded in the city's
budget, except such as may be otherwise provided by law; provided, however, that no
contract purchase or obligation requiring a budget amendment shall be valid and
binding until after approval of the city council;

(9) Act as budget officer to prepare and submit to the city council, after review and
comment by the mayor, prior to the beginning of each fiscal year a budget of
proposed expenditures for the ensuing year, showing in as much detail as practicable
the amounts allotted to each department of the city government and the reasons for
such estimated expenditures;

(10) Keep the city council at all times fully advised as to the financial condition and
needs of the city;

(11) Make a full written report to the city council on the first of each month showing
the operations and expenditures of each department of the city government for the
preceding month, and a synopsis of such reports shall be published by the city clerk;
(12) Fix all salaries and compensation of city employees in accordance with the city
budget and the city pay and classification plan; and

(13) Perform such other duties as may be prescribed by this Act or required by
ordinance or resolution of the city council.

SECTION 3.05.
City council interference with administration.

Except for the purpose of inquiries and investigations under Section 2.08 of this charter,
the city council or its members shall deal with city officers and employees who are
subject to the direction or supervision of the city manager solely through the city
manager, and neither the city council nor its members shall give orders to any such
officer or employee, either publicly or privately.

SECTION 3.06.
City manager; removal.

(@ The mayor and city council may remove the city manager from office in
accordance with the following procedures:
(1) The city council shall adopt by affirmative vote of a majority of all its members a
preliminary resolution removing the city manager and may suspend the city manager
from duty for a period not to exceed 45 days. A copy of the resolution shall be
delivered promptly to the city manager;
(2) Within five days after a copy of the resolution is delivered to the city manager, he
or she may file with the city council a written request for a public hearing. This
hearing shall be held at a city council meeting not earlier than 15 days nor later than
30 days after the request is filed. The city manager may file with the city council a
written reply not later than five days before the hearing; and
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(3) The city council may adopt a final resolution of removal, which may be made
effective immediately, by affirmative vote of four of its members at any time after
five days from the date when a copy of the preliminary resolution was delivered to the
city manager, if he or she has not requested a public hearing, or at any time after the
public hearing if he or she has requested one.
(b) The city manager shall continue to receive his or her salary until the effective date
of a final resolution of removal and, unless he or she has been convicted of a felony at
that time, he or she shall be given not less than 60 days' severance pay. The action of
the city council in suspending or removing the city manager shall not be subject to
review by any court or agency.
(c) If the city manager becomes disabled and is unable to carry out the duties of the
office or if the city manager dies, the acting city manager shall perform the duties of the
city manager until the city manager's disability is removed or until the city manager is
replaced. Removal of the city manager because of disability shall be carried out in
accordance with the provisions of subsection (a) of this section.

SECTION 3.07.
Acting city manager.

(a) The city manager may designate in writing any administrative employee of the city
who shall exercise all powers, duties, and functions of the city manager during the city
manager's temporary absence from the city or during the city manager's disability. If
such designation has not been made and the city manager is absent from the city or
unable to perform the duties of the office or to make such designation, the city council
may, by resolution, appoint any qualified administrative employee of the city to
perform the powers, duties, and functions of the city manager until the city manager
shall return to the city, the disability ceases, or the city council appoints a new city
manager.

(b) In the event of a vacancy in the office of city manager, the city council may
designate a person as acting city manager, who shall exercise all powers, duties, and
functions of the city manager until a city manager is appointed.

SECTION 3.08.
City attorney.

The mayor shall nominate and the city council shall confirm by majority vote of the
city council a city attorney, together with such assistant city attorneys as may be
deemed appropriate, and shall provide for the payment of such attorney or attorneys for
services rendered to the city. The city attorney shall be responsible for representing and
defending the city in all litigation in which the city is a party; may be the prosecuting
officer in the municipal court; shall attend the meetings of the city council as directed;
shall advise the city council, mayor, other officers, and employees of the city
concerning legal aspects of the city's affairs; and shall perform such other duties as may
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be required by virtue of his or her position as city attorney. The city attorney shall
review all contracts of the city but shall not have the power to bind the city.

SECTION 3.09.
City clerk.

The mayor may appoint a city clerk, subject to confirmation by majority vote of the city
council, to keep a journal of the proceedings of the city council; to maintain in a safe
place all records and documents pertaining to the affairs of the city; and to perform
such duties as may be required by law or ordinance or as the mayor or city manager
may direct.

SECTION 3.10.
Tax collector.

The mayor may appoint a tax collector, subject to confirmation by majority vote of the
city council, to collect all taxes, licenses, fees, and other moneys belonging to the city
subject to the provisions of this charter and the ordinances of the city; and the tax
collector shall diligently comply with and enforce all general laws of Georgia relating
to the collection, sale, or foreclosure of taxes by municipalities.

SECTION 3.11.
City accountant.

The mayor may appoint a city accountant, subject to confirmation by majority vote of
the city council, to perform the duties of an accountant.

SECTION 3.12.
Consolidation of functions.

The city manager, with the approval of the city council, may consolidate any two or
more of the positions of city clerk, city tax collector, and city accountant, or any other
positions or may assign the functions of any one or more of such positions to the holder
or holders of any other positions. The city manager may also, with the approval of the
city council, perform all or any part of the functions of any of the positions or offices in
lieu of the appointment of other persons to perform the same.

SECTION 3.13.
Position classification and pay plans; employment at will.

The city manager shall be responsible for the preparation of a position classification
and a pay plan which shall be submitted to the city council for approval. Said plan may
apply to all employees of the City of Sandy Springs and any of its agencies and offices.
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When a pay plan has been adopted by the city council, neither the city council nor the
city manager shall increase or decrease the salaries of individual employees except in
conformity with such pay plan or pursuant to an amendment of said pay plan duly
adopted by the city council. Except as otherwise provided in this charter, all employees
of the city shall be subject to removal or discharge, with or without cause, at any time.

ARTICLE IV
MUNICIPAL COURT
SECTION 4.01.
Creation.

There is established a court to be known as the Municipal Court of the City of Sandy
Springs which shall have jurisdiction and authority to try offenses against the laws and
ordinances of said city and to punish for a violation of the same. Such court shall have
the power to enforce its judgments by the imposition of such penalties as may be
provided by law, including ordinances of the city; to punish witnesses for
nonattendance and to punish also any person who may counsel or advise, aid,
encourage, or persuade another whose testimony is desired or material in any
proceeding before said court to go or move beyond the reach of the process of the court;
to try all offenses within the territorial limits of the city constituting traffic cases which,
under the laws of Georgia, are placed within the jurisdiction of municipal courts to the
extent of, and in accordance with, the provisions of such laws and all laws subsequently
enacted amendatory thereof. When convened, the municipal court shall be presided
over by a judge of the court.

SECTION 4.02.
Judge.

(a) No person shall be qualified or eligible to serve as judge unless he or she shall have
attained the age of 25 years and shall have been a member of the State Bar of Georgia
for a minimum of three years.

(b) All judges shall be appointed by resolution of the city council and shall serve for a
term of four years. The compensation of the judge shall be fixed by the city council by
adoption of a resolution. The position of judge created in this article shall not be a full-
time position, and the person serving in said position may engage in the private practice
of law; provided, however, a judge may not appear and represent a client before the
court.

(c) Before entering on duties of his or her office, the appointed judges shall take an
oath before an officer duly authorized to administer oaths in this state declaring that he
or she will truly, honestly, and faithfully discharge the duties of his or her office to the
best of his or her ability without fear, favor, or partiality. The oath shall be entered
upon the minutes of the city council.
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(d) A judge of the municipal court shall serve for the designated term but may be
removed from the position by a two-thirds vote of the entire membership of the city
council or upon action taken by the State Judicial Qualifications Commission for:

(1) Willful misconduct in office;

(2) Willful and persistent failure to perform duties;

(3) Habitual intemperance;

(4) Conduct prejudicial to the administration of justice which brings the judicial

office into disrepute; or

(5) Disability seriously interfering with the performance of duties, which is, or is

likely to become, of a permanent character.

SECTION 4.03.
Administration.

(@) The position of clerk of the court is created. The clerk shall be appointed by the
city manager and shall serve at the pleasure of the city manager.

(b) The clerk of the court shall be responsible for all record keeping of the court and
bill keeping and collection of all fines received by the court.

(c) In addition, the clerk of the court shall serve as administrator of the court,
supervising all personnel of the court, setting times and dates for convening of the
court, preparing the court docket, scheduling of judges to preside over the court
sessions, and for such other services as may be assigned by resolution or ordinance of
the council.

SECTION 4.04.
Jurisdiction; and powers.

(@) The municipal court shall try and punish for crimes against the City of Sandy
Springs and for violation of its ordinances. The municipal court shall have authority to
punish those in its presence for contempt, provided that such punishment shall not
exceed $200.00 or imprisonment for 15 days. The municipal court may impose
punishment for offenses within its jurisdiction to the full extent allowed by state law.
(b) The council shall have authority to establish a schedule of reasonable fees to defray
the cost of operation.

SECTION 4.05.
Certiorari.

The right of certiorari from the decision and judgment of the municipal court shall exist
in all criminal cases and ordinance violation cases, and such certiorari shall be obtained
under the sanction of a judge of the Superior Court of Fulton County under the laws of
the State of Georgia regulating the granting and issuance of writs of certiorari.
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SECTION 4.06.
Rules for court.

The judges, by majority vote, shall have authority to make reasonable rules and
regulations necessary and proper for addressing the operations of the municipal court.
The clerk of the court, as administrator of the court, shall prepare reasonable rules and
regulations necessary and proper to secure the efficient and successful administration of
the municipal court. All rules shall be subject to the approval of the city council.

ARTICLE V
FINANCE AND FISCAL
SECTION 5.01.
Fiscal year.

The city council shall set the fiscal year by ordinance. Said fiscal year shall constitute
the budget year and the year for financial accounting and reporting of each and every
office, department or institution, agency, and activity of the city government, unless
otherwise provided by state or federal law.

SECTION 5.02.
Preparation of budgets.

The city council shall provide, by ordinance, the procedures and requirements for the
preparation and execution of an annual operating budget and a capital improvement
program and a capital budget, including requirements as to the scope, content, and form
of such budgets and programs.

SECTION 5.03.
Submission of operating budget to city council.

On or before a date fixed by the city council, but not later than 30 days prior to the
beginning of each fiscal year, the city manager shall, after review and comment by the
mayor, submit to the city council a proposed operating budget for the ensuing fiscal
year. With the review of the mayor, the budget shall be accompanied by a message
from the city manager containing a statement of the general fiscal policies of the city,
the important features of the budget, explanations of major changes recommended for
the next fiscal year, a general summary of the budget, and such other comments and
information as he or she may deem pertinent. The operating budget and the capital
Improvements budget hereinafter provided for, the budget message, and all supporting
documents shall be filed in the office of the city manager and shall be open to public
inspection.
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SECTION 5.04.
Action by city council on budget.

The city council may amend the operating budget proposed by the city manager, except
that the budget, as finally amended and adopted, must provide for all expenditures
required by law, or by other provisions of this charter, and for all debt service
requirements for the ensuing fiscal year and the total appropriations from any fund shall
not exceed the estimated fund balance, reserves, and revenues, constituting the fund
availability of such fund.

SECTION 5.05.
Audits.

(@) There shall be an annual independent audit of all city accounts, funds, and financial
transactions by a certified public accountant selected by the city council. The audit
shall be conducted according to generally accepted accounting principles. Any audit of
any funds by the state or federal government may be accepted as satisfying the
requirements of this charter. Copies of all audit reports shall be available at printing
cost to the public.

(b) As a minimum, all audits and budgets of the city shall satisfy the requirements of
Chapter 81 of Title 36 of the O.C.G.A,, relating to local government audits and budgets.

SECTION 5.06.
Homestead exemptions.

Any homestead exemptions applicable to ad valorem taxes levied by the city shall be as
provided by Act of the General Assembly pursuant to Article VI, Section Il, Paragraph
Il of the Georgia Constitution.

ARTICLE VI
GENERAL PROVISIONS.
SECTION 6.01.
Effective dates.

This Act shall become effective upon its approval by the Governor or upon its
becoming law without such approval.

SECTION 6.02.
Charter commission.

At the first regularly scheduled city council meeting 15 years after the inception of the
City of Sandy Springs, the mayor and city council shall call for a charter commission to
review the city's experience and recommend to the General Assembly any changes to
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the city charter. Members of the charter commission shall be appointed as follows: one
by the mayor, one by the city council, and one by each member of the Georgia House
of Representatives and Senate whose district lies wholly or partially within the
corporate boundaries of Sandy Springs. All members of the charter commission must
reside in Sandy Springs. The commission must complete the recommendations within
six months of its creation.

SECTION 6.03.
Severability.

In the event any section, subsection, sentence, clause, or phrase of this Act shall be
declared or adjudged invalid or unconstitutional, such adjudication shall in no manner
affect the other sections, subsections, sentences, clauses, or phrases of this Act, which
shall remain of full force and effect, as if the section, subsection, sentence, clause, or
phrase so declared or adjudged invalid or unconstitutional were not originally a part
hereof. The General Assembly hereby declares that it would have passed the remaining
parts of this Act if it had known that such part or parts hereof would be declared or
adjudged invalid or unconstitutional.

SECTION 6.06.
Repealer.

All laws and parts of laws in conflict with this Act are repealed.
APPENDIX A

The corporate limits of the City of Sandy Springs shall consist of the following described

territory of Fulton County:
Beginning at the northwest corner of the City of Atlanta, as the boundaries of said city
existed on January 1, 2005, at the point where the northerly city limit line of said city
intersects the westerly county line of Fulton County and the Chattahoochee River,
running thence generally easterly along the said northerly city limit line of the City of
Atlanta, following the meanderings thereof, to the point where said line intersects the
Fulton-DeKalb County line; run thence northerly, generally easterly, and generally
northerly along the easterly county line of Fulton County to the point where the Fulton-
Gwinnett County line intersects the Chattahoochee River; run thence generally west
and southwest along the southern bank of said river, following the meanderings thereof,
to the point of beginning. The corporate limits of the City of Sandy Springs shall also
consist of properties, if any, annexed by local ordinance.
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APPENDIX B

City Council Districts 1 through 6 shall consist of the described territory of the City of
Sandy Springs identified as 'Plan: sterlinglR Plan Type: Local Administrator: Sandy
Springs User: Gina'. When used in such plan, the terms Tract' and 'BG' shall mean and
describe the same geographical boundaries as provided in the report of the Bureau of the
Census for the United States decennial census of 2000 for the State of Georgia. The
separate numeric designations in a Tract description which are underneath a '‘BG' heading
shall mean and describe individual Blocks within a Block Group as provided in the report
of the Bureau of the Census for the United States decennial census of 2000 for the State
of Georgia. Any part of the City of Sandy Springs which is not included in any such
district described in that plan shall be included within that district contiguous to such part
which contains the least population according to the United States decennial census of
2000 for the State of Georgia. Any part of the City of Sandy Springs which is described
in that plan as being in a particular district shall nevertheless not be included within such
district if such part is not contiguous to such district. Such noncontiguous part shall
instead be included with that district contiguous to such part which contains the least
population according to the United States decennial census of 2000 for the State of
Georgia.

The report of the Committee, which was favorable to the passage of the Bill, by
substitute, was agreed to.

HB 1293. By Representative Harden of the 147th:

A BILL to be entitled an Act to amend an Act creating the Board of
Commissioners of Crisp County, approved August 8, 1908 (Ga. L. 1908, p.
295), as amended, particularly by an Act approved April 23, 2002 (Ga. L.
2002, p. 4091), so as to change the descriptions of commissioner districts and
posts for the election of members of the board of commissioners; to provide
for definitions and inclusions; to provide for continuation in office of current
members until the expiration of the terms of office to which they were
elected; to provide for other matters; to provide for submission of this Act for
approval under the federal Voting Rights Act of 1965, as amended; to
provide for effective dates; to repeal conflicting laws; and for other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was
agreed to.

HB 1294. By Representative Maddox of the 127th:

A BILL to be entitled an Act to amend an Act entitled "An Act to provide a
new charter for the City of Williamson," approved April 7, 1992 (Ga. L.
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1992, p. 5651), so as to change the terms of office of the mayor and members
of the city council; to provide for elections; to provide for the submission of
this Act for preclearance under Section 5 of the federal VVoting Rights Act of
1965, as amended; to repeal conflicting laws; and for other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was
agreed to.

HB 1295. By Representative Harden of the 28th:

A BILL to be entitled an Act to amend an Act to divide the County of
Stephens into school districts, approved March 23, 1977 (Ga. L. 1977, p.
3875), as amended, so as to change the description of the education districts;
to provide for definitions and inclusions; to provide for the continuation in
office of current members; to provide for the submission of this Act for
preclearance under Section 5 of the federal Voting Rights Act of 1965, as
amended; to provide for related matters; to repeal conflicting laws; and for
other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was
agreed to.

HB 1296. By Representative Harden of the 28th:

A BILL to be entitled an Act to authorize the governing authority of the City
of Toccoa to levy an excise tax pursuant to subsection (b) of Code Section
48-13-51 of the O.C.G.A.; to provide procedures, conditions, and limitations;
to provide for related matters; to repeal conflicting laws; and for other
purposes.

The report of the Committee, which was favorable to the passage of the Bill, was
agreed to.

HB 1297. By Representatives Sims of the 169th, Smith of the 168th and Roberts of the
154th:

A BILL to be entitled an Act to provide for a nonbinding, advisory
referendum by the electors of Jeff Davis County for the purpose of
ascertaining whether the judge of the Probate Court of Jeff Davis County
shall also serve as the chief magistrate judge of the Magistrate Court of Jeff
Davis County; to provide for procedures and requirements relating thereto; to
provide for an effective date; to repeal conflicting laws; and for other
purposes.
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The report of the Committee, which was favorable to the passage of the Bill, was

agreed to.

HB 12909.

By Representatives Drenner of the 86th, Henson of the 87th, Mayo of the
91st, Jacobs of the 80th, Gardner of the 57th and others:

A BILL to be entitled an Act to provide for a nonbinding, advisory
referendum by the electors of DeKalb County for the purpose of ascertaining
whether the local or independent school system in DeKalb County or charter
school should place or operate a telecommunications tower on any
elementary, middle, or high school property; to provide for procedures and
requirements relating thereto; to provide for an effective date; to repeal
conflicting laws; and for other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was

agreed to.

HB 1301.

By Representatives Stephens of the 164th, Bryant of the 160th, Stephens of
the 161st, Gordon of the 162nd, Purcell of the 159th and others:

A BILL to be entitled an Act to amend an Act making provisions for the
Magistrate Court of Chatham County and abolishing the Municipal Court of
Savannah, approved March 28, 1984 (Ga. L. 1984, p. 4422), as amended, so
as to provide for qualifications for magistrates; to provide for applicability; to
provide for related matters; to repeal conflicting laws; and for other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was

agreed to.

SB 518.

By Senators Jones of the 10th, Butler of the 55th, Henson of the 41st, Carter
of the 42nd, Millar of the 40th and others:

A BILL to be entitled an Act to amend an Act establishing the form of
government of DeKalb County and fixing the powers and duties of the
officers constituting the governing authority of DeKalb County, approved
April 9, 1981 (Ga. L. 1981, p. 4304), as amended, so as to change the
description of commissioner districts; to provide for definitions and
inclusions; to provide for election and terms of office of subsequent
members; to revise provisions relating to amending the Act; to provide for
related matters; to provide for submission of this Act for preclearance under
the federal Voting Rights Act of 1965, as amended; to provide for effective
dates; to repeal conflicting laws; and for other purposes.
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The report of the Committee, which was favorable to the passage of the Bill, was
agreed to.

By unanimous consent, the following Bills of the House were taken up for the purpose
of considering the Senate action thereon:

HB 962. By Representatives Randall of the 138th, Beverly of the 139th, Epps of the
140th and Holmes of the 125th:

A BILL to be entitled an Act to amend an Act establishing a board of
commissioners of Bibb County, approved February 6, 1873 (Ga. L. 1873, p.
219), as amended, so as to change the descriptions of the four commissioner
districts; to define certain terms; to provide for continuation in office of
current members; to provide for submission of this Act for approval under
the federal Voting Rights Act of 1965, as amended; to provide effective
dates; to repeal conflicting laws; and for other purposes.

The following Senate substitute was read:

A BILL TO BEENTITLED
AN ACT

To amend an Act establishing a Board of Commissioners of Bibb County, approved
February 6, 1873 (Ga. L. 1873, p. 219), as amended, so as to change the descriptions of
the four commissioner districts; to define certain terms; to provide for continuation in
office of current members; to provide for submission of this Act for approval under the
federal Voting Rights Act of 1965, as amended; to provide effective dates; to repeal
conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
An Act establishing a Board of Commissioners of Bibb County, approved February 6,
1873 (Ga. L. 1873, p. 219), as amended, is amended by striking subsection (a) of Section
1 and inserting in lieu thereof the following:
"(a)(1) There is created the board of commissioners of Bibb County to be elected as
provided in this section. For the purpose of electing members of the board, Bibb
County is divided into four commissioner districts. The four commissioner districts
shall be and correspond to those numbered districts described in and attached to and
made a part of this Act and further identified as 'Plan: bibbccR-2012-s018-h137 Plan
Type: Local Administrator: s018 User: Gina'.
(2) For the purposes of such plan:
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(A) The term 'VTD' shall mean and describe the same geographical boundaries as
provided in the report of the Bureau of the Census for the United States decennial
census of 2010 for the State of Georgia. The separate numeric designations in a
district description which are underneath a VTD heading shall mean and describe
individual Blocks within a VTD as provided in the report of the Bureau of the
Census for the United States decennial census of 2010 for the State of Georgia;
and
(B) Except as otherwise provided in the description of any district, whenever the
description of any district refers to a named city, it shall mean the geographical
boundaries of that city as shown on the census maps for the United States
decennial census of 2010 for the State of Georgia.
(3) Any part of Bibb County which is not included in any district described in
paragraph (1) of subsection (a) of this section shall be included within that district
contiguous to such part which contains the least population according to the United
States decennial census of 2010 for the State of Georgia.
(4) Any part of Bibb County which is described in paragraph (1) of subsection (a)
of this section as being included in a particular district shall nevertheless not be
included within such district if such part is not contiguous to such district. Such
noncontiguous part shall instead be included within that district contiguous to such
part which contains the least population according to the United States decennial
census of 2010 for the State of Georgia."

SECTION 2.
The Board of Commissioners of Bibb County which exists on December 31, 2012, is
continued in existence but on and after January 1, 2013, shall be constituted as provided
in this Act. The Board of Commissioners of Bibb County so continued and constituted,
sometimes referred to in this Act as the 'board,' shall continue to have the powers, duties,
rights, obligations, and liabilities of that board as it existed immediately prior to January
1, 2013.

SECTION 3.
The Board of Commissioners of Bibb County shall through its legal counsel cause this
Act to be submitted for preclearance under Section 5 of the federal VVoting Rights Act of
1965, as amended, not later than 30 days after the date on which this Act is approved by
the Governor or otherwise becomes law without such approval.

SECTION 4.
The provisions of this section and Section 1 of this Act relating to and necessary for the
regular election in 2012 of members of the Board of Commissioners of Bibb County shall
become effective upon its approval by the Governor or upon its becoming effective
without such approval; and this Act shall otherwise become effective January 1, 2013.



4546

Plan: bibbccR-2012-s018-h137

Plan Type: Local
Administrator: S018

User: Gina

District 001
Bibb County
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VTD: 021EM1 - EAST MACON 1
VTD: 021EM2 - EAST MACON 2
VTD: 021EM3 - EAST MACON 3
VTD: 021EM5 - EAST MACON 5
VTD: 021EM6 - EAST MACON 6
VTD: 021GF1 - GODFREY 1
VTD: 021GF2 - GODFREY 2
VTD: 021GF4 - GODFREY 4
VTD: 021GF6 - GODFREY 6

012600:

2000 2001
2013 2014
2029 2030
3008 3009
3020 3021
3033 3035
012700:

1000 1001
1012 1013
2005 2008

VTD: 021RUZ2 - RUTLAND 2

District 002
Bibb County

2002
2015
2031
3010
3022
3036

1002
1014
2009

2003
2016
2032
3011
3023
3037

1003
1015
2011

2004
2020
3000
3012
3024
3042

1004
1016
2012

2005
2021
3001
3013
3025
3043

1005
1017

VTD: 021EM4 - EAST MACON 4
VTD: 021GF3 - GODFREY 3
VTD: 021GF5 - GODFREY 5
VTD: 021GF6 - GODFREY 6

012500:

3020 3021 3022 3023

012600:

SECTION 5.
All laws and parts of laws in conflict with this Act are repealed.

2007
2022
3002
3014
3026
3044

1006
1018

2008
2023
3003
3015
3028
3045

1007
2000

2009
2024
3004
3016
3029
3046

1008
2001

2010
2025
3005
3017
3030
3047

1009
2002

2011
2026
3006
3018
3031
3049

1010
2003

2012
2027
3007
3019
3032

1011
2004

1000 1001 1002 1003 1004 1005 1006 1007 1008 1009 1010 1011
1012 1013 1014 1015 1016 1017 1018 1019 1020 1021 1022 1023
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1024 1025 1028 2028 3027 3034 3038 3039 3040 3041 3048 3050
4000 4001 4002 4003 4004 4005 4006 4007 4008 4009 4010 4011
4012 4013 4014 4015 4016 4017 4018 4019 4020 4021 4022 4023
4024 4025

013202:

2010 2011

VTD: 021HAS - HAZZARD 5

VTD: 021VV1 - VINEVILLE 1

VTD: 021VV2 - VINEVILLE 2

VTD: 021VV3 - VINEVILLE 3

VTD: 021VV4 - VINEVILLE 4

VTD: 021VV5 - VINEVILLE 5

VTD: 021VVT7 - VINEVILLE 7

VTD: 021VV8 - VINEVILLE 8

District 003

Bibb County

VTD: 021HA2 - HAZZARD 2
VTD: 021HA3 - HAZZARD 3
013201:

2000 2001 2002 2003 2005 2006 2008 2009 2011 2020 2021 2022
2028 2030 2031 2032 2034 2055
013410:

2022 2027

013605:

1005 1006 1007 1008 1010 1011
VTD: 021HO1 - HOWARD 1

VTD: 021HO2 - HOWARD 2

VTD: 021HO3 - HOWARD 3

VTD: 021HO4 - HOWARD 4

VTD: 021HO5 - HOWARD 5

VTD: 021HO6 - HOWARD 6

VTD: 021HO7 - HOWARD 7

VTD: 021HO8 - HOWARD 8

VTD: 021HO9 - HOWARD 9

VTD: 021VV6 - VINEVILLE 6

District 004

Bibb County

VTD: 021GF7 - GODFREY 7
VTD: 021HA1 - HAZZARD 1
VTD: 021HA3 - HAZZARD 3
013101:

4547
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1069 1070
013201:

2007 2010
4004 4005
4023 4024
013603:

2000 2001
2012 2013
2024 2025
2038 2039
013604:

2000 2001
013606:

1010 1011
4010 4011
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2023
4006
4025

2024
4007
4032

2025
4008
4041

2026
4009
4042

2027
4010
4043

2029
4011

2052
4012

2053 2054 4003
4013 4014 4015

2002
2014
2026
2040

2003
2015
2027
2041

2004
2016
2028
2042

2005
2017
2029
2043

2006
2018
2030
2044

2007
2019
2031
2045

2008
2020
2032

2009 2010 2011
2021 2022 2023
2033 2036 2037

2019 2020 2028 2029 2030 3000 3001 3002 3005

4000
4012

4001
4013

4002
4014

4003
4015

4004
4016

4005
4017

4006
4019

4007 4008 4009

VTD: 021HA4 - HAZZARD 4
VTD: 021HA6 - HAZZARD 6
VTD: 021HAY - HAZZARD 7
VTD: 021RU1 - RUTLAND 1
VTD: 021WA1 - WARRIOR 1
VTD: 021WA2 - WARRIOR 2

HB 1171.

By Representatives Randall of the 138th, Epps of the 140th, Dickey of the
136th, Beverly of the 139th, Holmes of the 125th and others:

A BILL to be entitled an Act to provide for the restructuring of the
governments of the City of Macon, the City of Payne City, and Bibb County;
to create and incorporate a new political body corporate under the name
Macon-Bibb County; to provide for the status, boundaries, and powers of the
restructured government; to provide for the form, administration, and affairs
of the restructured government; to provide for officers and employees,
elections, courts, authorities, taxation, and finance; to provide for related
matters; to provide for severability; to provide for a referendum; to provide
for effective dates; to repeal conflicting laws; and for other purposes.

The following Senate substitute was read:

To provide
Payne City,

A BILL TO BEENTITLED
AN ACT

for the restructuring of the governments of the City of Macon, the City of
and Bibb County; to create and incorporate a new political body corporate

under the name Macon-Bibb County; to provide for the status, boundaries, and powers of
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the restructured government; to provide for the form, administration, and affairs of the
restructured government; to provide for officers and employees, elections, courts,
authorities, taxation, and finance; to provide for related matters; to provide for
severability; to provide for a referendum; to provide for effective dates; to repeal
conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
(a) The governmental and corporate powers, duties, and functions now vested in the City
of Macon, a municipal corporation created by an Act of the General Assembly, approved
March 23, 1977 (Ga. L. 1977, p. 3776), as amended, are restructured with the
governmental and corporate powers, duties, and functions of the County of Bibb and the
City of Payne City, such restructuring of the governments of the City of Macon, the City
of Payne City, and the County of Bibb being pursuant to the constitutional power granted
by Article 1X, Section Il1, Paragraph 1l of the Constitution of Georgia, as amended. Said
restructuring shall result in the establishment of a single county-wide government with
powers and jurisdiction throughout the territorial limits of Bibb County, which single
government shall supersede and replace the governments of the City of Macon, the City
of Payne City, and the County of Bibb, and, to the extent provided in this charter, shall
also supersede and replace any public authorities and special service districts located and
operating within Bibb County. Said county-wide government shall be a new political
entity, a body politic and corporate, and a political subdivision of the State of Georgia, to
be known as "Macon-Bibb County" (in this charter at times called "the restructured
government"), having all of the governmental and corporate powers, duties, and functions
heretofore held by and vested in the City of Macon, the City of Payne City, and Bibb
County, and also the powers, duties, and functions provided in this charter. The
restructured government shall be a public corporation; shall have perpetual existence;
shall, without the necessity or formality of a deed, bill of sale, or other instrument of
transfer, own, possess, and hold all properties of whatsoever kind or nature, assets,
contracts, franchises, things, rights, privileges, immunities, and real and personal property
theretofore owned, possessed, enjoyed, or held by the City of Macon, the City of Payne
City, and the County of Bibb; by the name of Macon-Bibb County shall be able to
contract and be contracted with, sue and be sued as provided by this charter, plead and be
impleaded in all courts of this state, and do all other acts relating to its corporate capacity;
and shall be able in law and equity to purchase, have and hold, receive, enjoy, accept,
possess, and retain for the use and benefit of said Macon-Bibb County, in perpetuity or
for any term of years, any estate or estates, real or personal, lands, tenements, or
hereditaments of whatsoever kind or nature inside or outside the territorial limits of the
restructured government, as may be devised, bequeathed, sold, or by any manner
conveyed or dedicated to or otherwise acquired by the restructured government and to
use, manage, improve, sell and convey, rent, or lease same; and to have and use a
common seal. From and after the effective date of this charter, the political subdivision
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known as Bibb County, Georgia, and the municipal corporations known as the City of
Macon and the City of Payne City shall be merged into the said new political entity
created in this charter.

(b) The territory embraced in the restructured government shall be the total area of Bibb
County, as the same may be now or hereafter fixed and established by law. Any portion
of the City of Macon as it exists on December 31, 2013, which extends in to any other
county shall not be included in the territory of the restructured government and shall on
January 1, 2014, become unincorporated land of the county in which it is located.

SECTION 2.
(@) The restructured government shall have and be vested with, to the same extent as if
repeated in this charter, all rights, powers, duties, privileges, and authority that the City of
Macon, the City of Payne City, or Bibb County, or all collectively, have under the
Constitution and general and special laws of Georgia at the time of the adoption of this
charter, except as expressly modified in this charter.
(b) In addition to the foregoing, the restructured government shall have all rights,
powers, duties, privileges, and authority conferred or enlarged by this charter, and such
other rights, powers, duties, privileges, and authority as may be necessary and proper for
carrying the same into execution, and also all rights, powers, duties, privileges, and
authority, whether express or implied, that may now be vested in or hereafter granted to
counties or municipal corporations, or both, by the Constitution and laws of this state,
including the powers vested in the restructured government by this charter.
(c) The restructured government, in addition to the rights, duties, powers, privileges, and
authority expressly conferred upon it by this charter, shall have the right, duty, power,
privilege, and authority to exercise and enjoy all other powers, duties, functions, rights,
privileges, and immunities necessary and proper to promote or protect the safety, health,
peace, security, and general welfare of said government and its inhabitants and to
exercise all implied powers necessary to carry into execution all powers granted in this
charter as fully and completely as if such powers were fully enumerated in this charter
and to do and perform all of the acts pertaining to its local affairs, property, and
government that are necessary or proper in the legitimate exercise of its corporate powers
and governmental duties and functions.
(d) No enumeration of any right, power, privilege, or authority hereinafter made shall be
construed as limiting or abolishing any right, power, privilege, or authority set forth in
this charter.
(e) No repeal of any law under which the restructured government derives any right,
power, privilege, or authority, except by amendment of this charter as provided in this
charter, shall be construed as limiting or abolishing any such right, power, privilege, or
authority set forth in this charter.
(f) The general laws of the State of Georgia of a criminal nature shall be applicable to
and within the limits of the restructured government. General laws of local application
through classification by population, not in conflict with this charter:
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(1) Which on the effective date of this charter apply to the City of Macon or Bibb
County shall be applicable to the restructured government; and
(2) Which apply to the restructured government as either a city or a county at the
time of their enactment or thereafter shall be effective, but those which did not apply
to the City of Macon or Bibb County or the restructured government at the time of
their enactment shall not become applicable to the restructured government except
through the adoption of a resolution to that effect by the commission.
(g) Local Acts of the State of Georgia which apply specifically to Bibb County, the City
of Payne City, or the City of Macon, or all collectively, shall be applicable to the
restructured government.
(h) In construing the applicability of provisions of the Constitution and the general laws
of Georgia which apply in general terms to either counties or municipalities, or both, and
local Acts of the General Assembly that apply specifically to Bibb County, the City of
Payne City, or the City of Macon, or all collectively, the following terms as used in such
laws shall be construed to include the restructured government as follows:
(1) "City," "town," "municipal corporation,” or "municipality” shall be construed to
include Macon-Bibb County;
(2) "County" shall be construed to include Macon-Bibb County;
(3) "Commissioners of roads and revenues” and "board of county commissioners"
shall be construed to include the commission of Macon-Bibb County;
(4) "Council,” "mayor and council,” "aldermen,” and "board of aldermen™ shall be
construed to include the commission of Macon-Bibb County, Georgia; and
(5) Any other terms and provisions as used in such Acts to refer specifically to Bibb
County or the City of Macon, or both, and the officers, employees, departments, and
agencies thereof shall be construed to mean Macon-Bibb County and its officers,
employees, departments, and agencies.
(1) In construing the applicability of laws in force to the restructured government, the
following order shall prevail:
(1) The Constitution of the State of Georgia;
(2) The general laws of uniform application now in force or hereafter enacted by the
General Assembly, as distinguished from general laws of local application through
classification by population, applicable to municipal corporations or counties, or both;
(3) The general laws of local application through classification by population as and
to the extent provided in subsection (a) of this section;
(4) Special laws applicable to Bibb County, not in conflict with this charter;
(5) Special laws applicable to the City of Macon, not in conflict with this charter;
(6) Special laws applicable to the City of Payne City, not in conflict with this charter;
(7) This charter and all ordinances and resolutions passed pursuant thereto; and
(8) Existing ordinances and resolutions of the former City of Macon and City of
Payne City and existing ordinances and resolutions of the former County of Bibb not
in conflict with this charter.
(J) The tort and nuisance liability of the restructured government shall follow the law and
rules of tort liability applicable to counties in Georgia.
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(k) For purposes of all applicable laws, the restructured government shall constitute a
municipality and a county, or both. Except as otherwise provided by this charter, if a law
applicable to municipalities and the same or another law applicable to counties are in
conflict, the law applicable to municipalities shall prevail; provided, however, that the
redistricting of commission districts shall be accomplished solely by local law.

() The restructured government shall have the power and authority to participate in,
cooperate in, and take all necessary action with respect to any and all projects, programs,
and undertakings of any nature authorized by any statute, rule, or regulation of the United
States, the State of Georgia, or any federal or state agency or instrumentality, including,
but not limited to, community development, highways, aviation, aviation terminals,
airports, airport facilities, municipal area or regional development, sewer and sewage
disposal, public housing, housing for the aged, and transportation or mass transit or any
phase thereof; to borrow money and issue promissory notes, general obligation bonds, or
revenue bonds, or a combination thereof, for any such purposes in accordance with the
provisions of this charter; and to execute mortgages or deeds of trust in favor of any
federal agency, secured by property of which the restructured government is the legal or
beneficial or equitable owner, or in favor of any private agency where the loan is
guaranteed by a federal agency.

SECTION 3.
(a) Prior to the effective date of this charter, all powers vested in Bibb County, the City
of Macon, or the City of Payne City, or any of their respective officers, agents, or
agencies shall remain in full force and effect. Upon such effective date, the board of
commissioners of Bibb County, the mayor and council of the City of Macon, the mayor
and council of the City of Payne City, and the offices of all members thereof shall stand
abolished, and all emoluments appertaining thereto shall cease. Thereupon, the
governments of Bibb County, the City of Macon, and the City of Payne City shall
terminate as such separate political entities and be merged into the government created by
this charter.
(b) When an agency of the City of Macon, the City of Payne City, or Bibb County is
abolished or restructured by this charter, all books, papers, maps, charts, plans, records,
other equipment, and personal property in possession of the same shall be delivered to the
agency to which its rights, powers, duties, and obligations are transferred.
(c) Notwithstanding any other provision of this charter, any officer performing duties
under the government of the City of Macon, the City of Payne City, or Bibb County may
continue to perform the duties thereof until a successor, whether under the same title of
office or another, shall be elected or appointed and qualified to perform the duties, it
being the intention of this charter that no duty or service shall lapse or be abandoned
because of lack of an officer to perform same.

SECTION 4.
(@) All contracts, orders, leases, bonds, and other obligations or instruments entered into
by the City of Macon, the City of Payne City, or Bibb County or for its benefit prior to



THURSDAY, MARCH 22, 2012 4553

the effective date of this charter shall continue in effect according to the terms thereof as
obligations and rights of Macon-Bibb County.

(b) No action or proceeding of any nature, whether civil or criminal, judicial or
administrative, or otherwise, pending on the effective date of this charter by or against the
City of Macon or its departments and agencies, the City of Payne City or its departments
and agencies, or Bibb County or its departments or agencies shall be abated or otherwise
affected by the adoption of this charter.

(c) The departmental organization of the cities existing immediately prior to adoption of
this charter shall continue in effect upon the effective date of this charter until such
organization is changed or reorganized as provided by ordinance of the commission and
administrative regulations consistent therewith.

(d) The provisions of this charter notwithstanding, the annual compensation of the mayor
and councilmembers of the City of Macon and the City of Payne City for the remainder
of their present terms of office shall be the same annual compensation as such officers
received in the calendar year immediately preceding the date of adoption of this charter.

SECTION 5.

The governing authority of Macon-Bibb County shall consist of a commission of said
county composed of a mayor and nine commissioners. Said board is designated as the
Macon-Bibb County Commission, referred to in this charter as the "commission." The
members of said commission are designated and referred to in this charter as
"commissioners."” The commission shall exercise and be subject to all of the rights,
powers, duties, and obligations imposed by this charter or previously applicable to the
governing authorities of the City of Macon, the City of Payne City, and Bibb County and
to any general laws, local laws, or constitutional provisions applicable or effective within
the former City of Macon, City of Payne City, and Bibb County. The commission shall
constitute a county as well as a municipality for the purpose of the application of the
general laws and Constitution of this state. The commission may exercise the powers
vested in the governing authority of the municipality and municipalities generally as well
as the powers vested in the former governing authority of the county and counties
generally.

SECTION 6.

The governing authority shall exercise the jurisdiction, powers, and authorities vested in
such body by this charter and perform and discharge the duties, obligations, and
responsibilities imposed upon it by law, either directly or through such officers, agents,
and employees as it may from time to time ordain, constitute, and appoint in addition to
those created and provided for in this charter; and the governing authority shall, except as
otherwise provided in this charter, prescribe by ordinances or resolutions the manners and
methods in which such jurisdiction, powers, authorities, duties, obligations, and
responsibilities shall be exercised, performed, and discharged, and the respective officers,
agents, and employees by whom the several portions thereof shall be exercised,
performed, and discharged.
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SECTION 7.

On the effective date of this charter, the operations and employees of the Municipal Court
of the City of Macon shall continue its operations without interruption resulting from the
adoption of this charter. The employees of such court shall become employees of the
restructured government of Macon-Bibb County. The court shall be known as the
Municipal Court of Macon-Bibb County. The judge of the Municipal Court of the City
of Macon shall be authorized to serve as the judge of said court. Vacancies in the office
of judge of the Municipal Court of Macon-Bibb County shall be filled by appointment of
the mayor. Such court shall have jurisdiction as provided by law for municipal courts for
all covered offenses and all code and ordinance violations occurring in Macon-Bibb
County.

SECTION 8.

Except as otherwise provided in this charter, the duties of the sheriff, the tax
commissioner, the coroner, and the clerk of the superior court shall remain as such duties
are presently imposed by law for such respective officers as county officers; provided,
however, that such duties may be expanded and enlarged by the governing authority to
include like duties and responsibilities in connection with the affairs of the restructured
government. The compensation paid to any such officer shall be fixed as heretofore
provided by law and may not be reduced during his or her term of office below the
amount of such compensation as fixed at the commencement of such term, nor shall his
or her compensation during his or her term of office in effect upon the effective date of
this charter be reduced below the salary then being paid such officer. Such compensation
as so fixed shall be the sole remuneration to such officers for their services and any and
all other compensation for such services to Macon-Bibb County, the State of Georgia, or
any agency thereof, including salaries, fees, commissions, fines, or forfeitures received
from any source whatsoever, shall be the property of Macon-Bibb County and paid into
its treasury.

SECTION 9.
(@) The territory of the restructured government shall consist of nine election districts to
be designated as Commission Districts 1 through 9 and the boundaries of the initial
districts shall be as described in the districting plan attached to and made a part of this
charter and further identified as 'Plan: bibbconl12-hd139p2r-rev2 Plan Type: Local
Administrator: Bibb Co. User: Gina'.
(b)(1) When used in such attachment, the term 'VTD' (voting tabulation district) shall
mean and describe the same geographical boundaries as provided in the report of the
Bureau of the Census for the United States decennial census of 2010 for the State of
Georgia.
(2) The separate numeric designations in a district description which are underneath a
VTD heading shall mean and describe individual Blocks within a VTD as provided in
the report of the Bureau of the Census for the United States decennial census of 2010
for the State of Georgia. Any part of Macon-Bibb County which is not included in
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any such district described in that attachment shall be included within that district
contiguous to such part which contains the least population according to the United
States decennial census of 2010 for the State of Georgia.
(3) Any part of Macon-Bibb County which is described in that attachment as being in
a particular district shall nevertheless not be included within such district if such part
IS not contiguous to such district. Such noncontiguous part shall instead be included
within that district contiguous to such part which contains the least population
according to the United States decennial census of 2010 for the State of Georgia.
(4) Except as otherwise provided in the description of any election district, whenever
the description of such district refers to a named city, it shall mean the geographical
boundaries of that city as shown on the census map for the United States decennial
census of 2010 for the State of Georgia.
(c) The commission shall consist of nine members. The initial commissioners shall be
elected at an election held on the Tuesday next following the first Monday in November,
2013, for terms of three years and until their successors are duly elected and qualified. A
primary shall be conducted in accordance with law prior to such election. Their
successors shall be elected for terms of four years. The members shall be elected from
the nine districts specified in subsection (a) of this section by a majority of electors
voting in such election from such district. All members of the commission shall be full
voting members of the commission. The mayor shall be the presiding officer of the
commission but shall not be a voting member of the commission; provided, however, that
the mayor may cast a vote on any matter before the commission to break a tie. The
mayor may propose ordinances in the same manner as a commissioner.
(d) No person shall be eligible to serve as a commissioner unless he or she:
(1) Has been a resident of Macon-Bibb County for a period of one year immediately
prior to the date of the election;
(2) Continues to reside within the commission district from which elected during his
or her term of office;
(3) Is aregistered and qualified elector of Macon-Bibb County; and
(4) Meets the qualification standards required for members of the Georgia House of
Representatives as are now or may in the future be prescribed by the Georgia
Constitution.
(e)(1) Each commissioner shall be paid an annual salary of $15,000.00. Future
changes in the salary and expenses of the commissioners shall be effected in
accordance with the provisions of Code Section 36-35-4 of the O.C.G.A. and in
accordance with the procedures of Code Section 36-5-24 of the O.C.G.A.; provided,
however, that any increase in the salary or compensation of commissioners shall equal
no more than one-half of the average percentage salary increase granted by such
governing authority to the restructured government employees over the preceding
three years.
(2) Any action to increase the salary of commissioners shall not become effective
until the date of commencement of the terms of those commissioners elected at the
next regular election following such action.
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(3) In addition to salary and subject to appropriations, commissioners shall be
reimbursed for all actual expenses reasonably and necessarily incurred in carrying out
the duties and responsibilities of the restructured government as provided by rule or
regulation.
() The commission shall elect from among its members in January of each year a
member to serve as mayor pro tempore, who shall preside over meetings of the
commission in the mayor's absence.
(g) For purposes of eligibility for employee benefits, the commissioners shall be deemed
to be part-time employees.

SECTION 10.

(a) Those members of the board of commissioners of Bibb County elected to take office
in January, 2013, and the mayor and those members of the commissions of the City of
Macon and the City of Payne City who are serving as such on the second Monday of
January, 2013, and any persons filling vacancies in such offices shall continue to serve as
such members until the second Monday of January, 2014, and then all such offices shall
be abolished and all terms of office shall expire. After the second Monday of January,
2013, no further elections shall be conducted to elect members of the board of
commissioners of Bibb County and the mayor and members of the commission of the
City of Macon and the City of Payne City and all elections for the mayor and the
members of the commission shall be conducted pursuant to this charter.
(b) The initial mayor shall be elected in an election to be held on the Tuesday after the
first Monday in November, 2013. A primary shall be conducted in accordance with law
prior to such election. Candidates shall be nominated and elected by majority vote as
provided in this section. The person elected as mayor at such election shall take office on
the second Tuesday of January, 2014, for an initial term of three years and until a
successor is elected is and qualified. Thereafter, each successor to the office of mayor
shall be elected at the general election to be held on the Tuesday following the first
Monday in November immediately preceding the expiration of a term of office, shall take
office on the second Monday of January immediately following the date of the election,
and shall have a term of office of four years and until a successor is elected and qualified.
The mayor shall be elected by a majority vote on a county-wide basis by the electors of
the entire county.
(c) To be eligible for election to the office of mayor, a person at the time of election
shall:

(1) Have attained the age of 27 years;

(2) Have resided in Macon-Bibb County for at least one year;

(3) Be aqualified elector of the restructured government; and

(4) Meet any other requirements as may be established by general law.
(d) Except as otherwise provided in this section, all primaries and elections for the mayor
and members of the commission shall be in accordance with the provisions of Chapter 2
of Title 21 of the O.C.G.A., known as the "Georgia Election Code," as now or hereafter
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amended. Any person who is a registered voter of Macon-Bibb County shall be eligible
to vote in any election under this section.

(e) The mayor shall be limited to serving a total of no more than two four-year terms.
Each commission member shall be limited to serving a total of three four-year terms. An
initial term of less than four years shall nevertheless be deemed a full term for purposes
of this subsection. Prior service as an officer of the City of Macon or Bibb County shall
not be computed for such limitations.

SECTION 11.
(@ The commission shall provide by ordinance for the execution of all powers,
functions, rights, privileges, duties, and immunities of the restructured government and
its officers, agencies, or employees as provided by this charter or general state law.
(b) Without limiting the general legislative powers of the commission, it is empowered
to:
(1) Adopt all annual appropriations for the restructured government by ordinance and
any supplements or amendments the commission deems necessary from time to time
during the fiscal year;
(2) Adopt, by ordinance, a fiscal year for the restructured government and each of its
departments, boards, or other agencies and any other ordinances for the regulation and
management of the financial affairs of the restructured government it deems
necessary;
(3) Adopt, by ordinance, provisions for governmental reorganization including the
establishment, alteration, or abolishment of any and all nonelective offices, positions,
departments, and agencies of the restructured government unless otherwise
established or provided by this charter;
(4) Adopt ordinances establishing any and all personnel policies it deems necessary
for an adequate and systematic handling of personnel affairs;
(5) Make adjustments, by ordinance, to the boundaries of commission districts of the
restructured government as provided in Section 9 of this charter;
(6) Establish committees of its members for legislative, investigative, and study
purposes without the need for approval of the mayor;
(7) Establish and appoint any board or commission of citizens to advise the
commission as it deems necessary without the need for approval by the mayor;
provided, however, that the term of such boards or commissions shall automatically
expire at the end of the term of office of the commission who appointed same, if not
earlier abolished by the commission;
(8) Grant franchises or make contract for, or impose taxes on public utilities and
public service companies; and to prescribe the rates, fares, regulations and standards,
and conditions of service applicable to the service to be provided by the franchise
grantee or contractor, insofar as not in conflict with valid regulations of the Public
Service Commission;
(9) Provide for the collection of residential solid waste throughout Macon-Bibb
County; and
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(10) Adopt any other ordinance, resolution, or amendment to this charter as is
allowed or not denied now or hereafter under general state law or this charter and
exercise any other power as may be provided now or hereafter under general state
law, this charter, or ordinance.

SECTION 12.

The commission shall, upon the approval of the mayor and five commissioners or the
approval of six commissioners, provide for an independent annual audit of all
restructured government accounts and may provide for more frequent or continuing
audits as it deems necessary. Audits shall be made by a certified public accountant or
firm of certified public accountants who has no personal interest, direct or indirect, in the
fiscal affairs of the restructured government or any of its officers. The commission may
designate the accountant or firm annually, provided that the designation for any particular
fiscal year shall be made no later than 30 days after the beginning of the fiscal year. The
commission may also provide for special independent audits of any office, department,
board, commission, or other agency of the restructured government without the need for
approval by the mayor.

SECTION 13.

The commission, upon the approval of the mayor and five commissioners or upon the
approval of six commissioners, may initiate inquiries and investigations into the affairs of
the restructured government and the conduct of any department, office, or agency of the
restructured government or any joint or independent commission, board, or authority of
the restructured government. Any participant in any hearing authorized may request that
such hearing be closed to the public and all reports to the commission of the result of any
inquiry or investigation by an authorized committee may be closed to the public;
provided, however, that all such hearings shall be subject to Chapter 14 of Title 50 of the
0.C.G.A,, relating to open and public meetings. Any action taken by the commission as
a result of such inquiry or investigation shall be taken at and during an open meeting.

SECTION 14.

(a) All of the executive powers of the restructured government are vested in the mayor.
The mayor shall be the chief executive officer of Macon-Bibb County and shall be
responsible for execution of the laws and policies of the restructured government and
applicable state and federal laws. The mayor shall possess and exercise the following
executive and administrative powers and duties:

(1) To see that the ordinances, resolutions, and regulations of the restructured

government and laws of this state are faithfully executed and enforced;

(2) To exercise supervision over the executive and administrative affairs of the

restructured government and to provide for the coordination of executive and

administrative activities;
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(3) In addition to the appointments provided for in Section 16 of this charter, to
appoint department heads, subject to the approval of a majority of the commission, to
serve at the pleasure of the mayor;
(4) To sign and approve deeds, bonds, contracts, and other instruments and
documents in any case in which the legal instruments must be in writing or where the
general laws of this state or ordinance or resolution of the commission so require;
(5) To submit to the commission annually a draft of the recommended appropriations
ordinance, the budget message, and the budget report and to submit annually to the
commission a capital improvement program;
(6) To conduct studies and investigations and to make recommendations to the
commission for legislation concerning all matters relating to the restructured
government and the welfare of its citizens;
(7) To represent the restructured government in its intergovernmental relations;
(8) To appoint the attorney, fire chief, municipal county judge, and county manager
for the restructured government, with the approval of a majority of the commission,
who shall serve at the pleasure of the mayor;
(9) To provide an annual financial audit of all authorities and provide a report of such
audit to the commission; and
(10) To perform any other duties as may be required by law, ordinance, or resolution.
(b)(1) Every ordinance adopted by the commissioners shall be presented promptly by
the clerk of commission to the mayor after its adoption.
(2) The mayor, within ten calendar days of receipt of an ordinance, shall return it to
the clerk of commission with or without the mayor's approval or with the mayor's
disapproval. If the ordinance has been approved by the mayor, it shall become law
upon its return to the clerk of commission; if the ordinance is neither approved nor
disapproved, it shall become law at 12:00 Noon on the tenth calendar day after its
adoption; if the ordinance is disapproved, the mayor shall submit to the
commissioners through the clerk of commission a written statement of the reasons for
the veto. The clerk of commission shall record upon the ordinance the date of its
delivery to and receipt from the mayor.
(3) Ordinances vetoed by the mayor shall be presented by the clerk of commission to
the commissioners at their next meeting. If the commissioners then or at their next
meeting adopt the ordinance by an affirmative vote of at least six members, it shall
become law.
(4) The mayor may disapprove or reduce any item or items of appropriation in any
ordinance. The approved part or parts of any ordinance making appropriations shall
become law, and the part or parts disapproved shall not become law unless
subsequently passed by the commissioners over the mayor's veto as provided in this
subsection. The reduced part or parts shall be presented to the commissioners as
though disapproved and shall not become law unless overridden by the
commissioners as provided in paragraph (3) of this subsection.
(c) The mayor shall be considered full time and he or she shall receive an annual salary
of $100,000.00. In addition, the mayor shall be reimbursed for all actual expenses
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reasonably and necessarily incurred in the performance of his or her official duties,
subject to appropriations. Future changes in the salary and expenses of the mayor shall
be effected in accordance with the provisions of Code Section 36-35-4 of the O.C.G.A.
and in accordance with the procedures of Code Section 36-5-24 of the O.C.G.A,;
provided, however, that any increase in the salary or compensation of the mayor shall
equal no more than one-half of the average percentage salary increase granted by the
governing authority to restructured government employees over the last preceding three
years.

(d) For purposes of eligibility to receive employee benefits, the mayor shall be deemed
to be a full-time employee.

SECTION 15.
(@) In the event that the office of mayor or any commissioner shall become vacant for
any cause whatsoever, the commission or those remaining shall, by resolution, order a
special election to fill the balance of the unexpired term of that office.
(b) If, however, the vacancy in any commission seat occurs within 12 months of the
expiration of the term of that office, the commission or those remaining may, within 20
days of the occurrence of the vacancy, appoint a successor for the remainder of the term.
(c) If, however, a vacancy in the office of the mayor occurs, the mayor pro tempore shall
be acting mayor with all the powers and duties of that office until a successor is elected
and qualified, and if the vacancy in the office of the mayor occurs within 12 months of
expiration of the term of that office, the mayor pro tempore shall succeed to the office of
the mayor for the remainder of the term and the commission seat of such person shall be
filled in accordance with this section.

SECTION 16.

(@)(1) The mayor shall, subject to the approval of a majority of the commission,
appoint an officer whose title shall be county manager who shall serve at the pleasure
of the mayor. The county manager officer shall be appointed solely on the basis of
executive and administrative qualifications. The county manager officer shall hold a
master's degree in public or business administration or a related field and shall have at
least four years' experience in public administration or in business management in the
private sector or shall hold a bachelor's degree in public or business administration or
a related field and shall have at least eight years' experience in public administration
or in business management in the private sector. Such person need not be a resident
of Macon-Bibb County or the State of Georgia at the time of appointment.

(2) The mayor shall, subject to a majority vote of all commissioners then serving,
appoint a clerk of commission who shall serve at the pleasure of the mayor. The clerk
of commission may also serve as clerk of the restructured government or on any other
positions he or she may be appointed to in the restructured government.

(3) The clerk of the commission shall attend all meetings of the commission; keep the
minutes, rules, and records of the commission; provide notice of meetings; and
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perform other duties required by the commission or by ordinance. The compensation

of the clerk shall be as fixed by the commission.

(4) The chief of the Macon-Bibb County Fire Department shall be appointed by the

mayor with the approval of a majority of the commission, shall serve at the pleasure

of the mayor, and shall perform his or her official duties as the chief firefighter

throughout the entire limits of Macon-Bibb County.
(b) The county manager officer shall have the following powers, duties, and
responsibilities:

(1) To serve as director of the department of administration;

(2) To advise and assist the mayor in the performance of designated duties;

(3) To coordinate the activities of the departments of the restructured government;

(4) To serve as a liaison between the mayor and the departments of the restructured

government;

(5) To carry out the written directives of the mayor; provided, however, that the

mayor shall not be authorized to delegate to the chief administrative officer any of the

powers or duties conferred upon the mayor by charter or by ordinance;

(6) To make periodic reports with any recommendations to the mayor as required by

the mayor or as he or she deems appropriate concerning the affairs of the restructured

government; and

(7) To perform any other duties as shall be required by the mayor.
(c) Except for the purpose of inquiry and investigation, the commission shall deal with
employees of the unified government other than those who are subject to appointment
and removal by the mayor solely through the county manager and shall not give orders or
directions to any such employee, either publicly or privately, directly or indirectly.
(d) There shall be an attorney for the restructured government who shall be appointed by
the mayor with the approval of a majority of the commission and shall serve at the
pleasure of the mayor. Such person shall be an active member of the State Bar of
Georgia in good standing and shall have been engaged in the active practice of law for at
least five years prior to the date of appointment. The attorney shall be legal counsel to
the restructured government and perform any other duties as may be provided by
ordinance. Such person shall be responsible to the mayor and to the commission. The
compensation of the attorney shall be as prescribed by a duly adopted ordinance. The
attorney shall recommend legal counsel to all authorities of the restructured government
when needed except as otherwise instructed by the mayor.

(e)(2) There shall be a finance officer who shall be appointed by the mayor with the

approval of a majority of the commission and shall serve at the pleasure of the mayor.

(2) The finance officer shall perform financial duties for the restructured government

and any other duties as may be provided by ordinance. Such person shall be

responsible to the mayor and to the commission.

SECTION 17.
(@ The newly elected mayor and commissioners shall take office and meet for
organization and swearing-in ceremonies on the second Tuesday of January following
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their election. There shall be a committee on committees made up of the mayor, the
mayor pro tempore, and an additional commissioner appointed by the mayor and the
mayor pro tempore. The committee on committees shall create, abolish, and appoint all
committees and the membership thereof. The mayor and the mayor pro tempore shall not
be a voting member of any committee established by the committee or committees. At
this meeting, the newly organized commission shall make any appointments and
selections as may be required by this charter.
(b) At the meeting provided for in subsection (a) of this section, the newly elected mayor
and commissioners shall each qualify to take office by taking the oath of office for public
officials as provided by state law and the following oath:
"I do solemnly swear or affirm that | will well and truly perform the duties of (mayor or
commissioner, as the case may be) by adopting such measures as in my judgment shall
be best calculated to promote the general welfare of the inhabitants of Macon-Bibb
County and the common interest thereof."

SECTION 18.
No person shall fill a vacancy for an unexpired term by appointment of the commission
unless that person receives a majority of the votes of all commissioners then serving.

SECTION 19.
(@) Six members of the commission shall constitute a quorum for the transaction of
ordinary business, but the affirmative vote of at least five members shall be required for
the commission to take official action. Official action of the commission shall be entered
upon its minutes. Any member of the commission shall have the right to request a roll-
call vote.
(b) The commission may fix the date and time of regular meetings in the commission
rules of procedure but there shall be at least one regular meeting each month.
(c) Special meetings of the commission may be held on call of the mayor pro tempore or
a majority of all members of the commission. The mayor shall also be authorized to call
special meetings regarding fiscal affairs or emergencies involving public safety. Notice
of a special meeting shall be served on all other members personally, or by telephone
personally, at least 48 hours in advance of the meeting. If, after diligent effort, personal
service is not possible, notice shall be deemed to have been served if delivered to the
residence of record of the member by a law enforcement officer who certifies that such
delivery was made at least 24 hours prior to the convening of the meeting. This notice to
commissioners shall not be required if all commissioners are present when the special
meeting is called. This notice of any special meeting may be waived by a commissioner
in writing before or after such a meeting, and attendance at the meeting shall also
constitute a waiver of notice on any business transacted in the commissioner's presence.
Only the business stated in the call may be transacted at the special meeting.
(d) All meetings of the commission shall be public to the extent required by general state
law and notice to the public of special meetings shall be made fully as is reasonably
possible 48 hours prior to the meetings.
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(e)(1) To meet a public emergency affecting life, health, property, or public peace,
the commission may convene on call of the mayor, the mayor pro tempore, or a
majority of all commissioners and promptly adopt an emergency ordinance, but this
ordinance may not levy taxes; grant, renew, or extend a franchise; regulate the rate
charged by any public utility for its services; or authorize the borrowing of money
except for loans to be repaid within 30 days. An emergency ordinance shall be
introduced in the form prescribed for ordinances generally, except that it shall be
plainly designated as an emergency ordinance and shall contain, after the enacting
clause, a declaration stating that an emergency exists and describing it in clear and
specific terms. An emergency ordinance may be adopted with or without amendment
or rejected at the meeting at which it is introduced. It shall become effective upon
adoption and approval or at any later time as it may specify. Every emergency
ordinance shall automatically stand repealed 30 days following the date upon which it
was adopted, but this shall not prevent reenactment of the ordinance in the manner
specified in this section if the emergency still exists. An emergency ordinance may
also be repealed by adoption of a repealing ordinance in the same manner specified in
this section for adoption of emergency ordinances.

(2) Such emergency meetings shall be open to the public to the extent required by
law and notice to the public of emergency meetings shall be made as fully as is
reasonably possible in accordance with Code Section 50-14-1 of the O.C.G.A. or such
other applicable laws as are or may hereafter be enacted.

SECTION 20.
(a) Elected and appointed officers and employees shall demonstrate by their example the
highest standards of ethical conduct, to the end that the public may justifiably have trust
and confidence in the integrity of government. They, as agents of public purpose, shall
hold their offices or positions for the benefit of the public, shall recognize that the public
interest is their primary concern, and shall faithfully discharge the duties of their offices
regardless of personal consideration.
(b) No elected official, appointed officer, or employee of the restructured government,
any authority of the restructured government, or any agency or political entity to which
this charter applies shall knowingly:
(1) Engage in any business or transaction in which the person has a financial interest
which is incompatible with the proper discharge of official duties;
(2) Disclose confidential information concerning the property, government, or affairs
of the governmental body by which such person is engaged or is a member of without
proper legal authorization or use that information to advance the financial or other
private interest of such person or others;
(3) Accept any valuable gift from any person, firm, or corporation which to his or her
knowledge is interested, directly or indirectly, in business dealings with the
governmental body he or she is a member of or by which such person is engaged;
provided, however, that an elected official who is a candidate for public office may
accept campaign contributions and services in connection with any campaign;
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(4) Represent private interests, other than his or her own, in any action or proceeding

against the restructured government or any portion of its government; or

(5) Vote or otherwise actively participate in the negotiation or the making of any

contract between the restructured government and any business or entity in which he

or she has a substantial financial interest.
(c) Any elected or appointed officer or employee of the restructured government, any
authority of the restructured government, or any agency or political entity to which this
charter applies who possesses or who acquires any financial interest as might reasonably
tend to create a conflict with the public interest shall make full disclosure in writing to the
appointing authority or the commission, in the case of a member of the commission, at
any time a conflict becomes apparent. The disclosure statement shall be made a matter of
public record and be filed with the clerk of commission. Any member of the commission
who has any personal or private interest, indirect, financial, or otherwise, in any proposal
before the commission shall disclose the interest in writing to the commission. The
disclosure shall be made a matter of public record prior to the taking of any vote on the
proposal.
(d) No elected member of the governing authority of Macon-Bibb County nor any
company or business in which such elected member or a member of his or her immediate
family presently has an interest, direct or indirect, which is incompatible with the proper
discharge of his or her official duties or which would tend to impair his or her
independence of judgment or action in the performance of his or her official duties, shall
do business with an authority associated with Macon-Bibb County nor an authority
whose members in whole or in part are appointed by the governing authority of Macon-
Bibb County nor shall any member of an authority of the restructured government do
business with an authority associated with Macon-Bibb County or an authority whose
members in whole or in part are appointed by the governing authority of Macon-Bibb
County.
(e) No elected official, appointed officer, or employee of the restructured government,
any authority of the restructured government, or any agency or entity to which this
charter applies shall use property owned by the restructured government for financial
benefit, convenience, or profit except in accordance with policies of the restructured
government.
(F) Any violation of this charter which occurs with the knowledge, express or implied, of
another party to a contract or sale shall render the contract or sale involved voidable and
rescindable as to that party, at the option of the commission.
(g) Except where authorized by law, neither the mayor nor any commissioner shall hold
any other elective or compensated appointive office in the government of Macon-Bibb
County or otherwise be employed by Macon-Bibb County or any agency thereof during
the term for which such official was elected, provided that the provisions of this section
shall not apply to any elective office holder in office on the effective date of this charter.
(h) No person shall be hereafter appointed by the mayor, commission, or any member
thereof, to any office, agency, or employment who is related within the third degree of
consanguinity or affinity to the mayor or any member of the commission, nor shall any
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other board created by this charter or the head of any department of the restructured
government hereafter appoint or employ any person who is so related to any member of
such board or head of such department; nor shall any person be hereafter appointed or
employed in any capacity on behalf of the restructured government who is so related to
the person so appointing or employing him or her.
(i) Employees of Macon-Bibb County may individually exercise their right to vote and
privately express their views as citizens, but no employee of Macon-Bibb County shall:
(1) Use his or her official authority or capacity for the purpose of interfering with or
affecting the result of an election or nomination for office; or
(2) Directly or indirectly coerce, attempt to coerce, or command a state or local
officer or employee to pay, lend, or contribute anything of value to a party,
committee, organization, agency, or person for political purposes.
(1)(1) A knowing violation of this section shall be a misdemeanor.
(2) Any officer or employee of Macon-Bibb County who knowingly violates any
requirement of this section shall upon conviction be guilty of malfeasance in office or
position and shall forfeit the office or position.
(3) The appointing authority may reprimand, put on probation, demote, suspend, or
discharge an employee or appointed officer found to have violated the standards of
conduct established by this section.

SECTION 21.

(@) The general obligation bonded indebtedness of the City of Macon which is
outstanding on the effective date of this charter shall become the debt and obligation of a
special tax district which shall correspond to and be conterminous with the corporate
limits of the City of Macon as said corporate limits existed on the day immediately
preceding the effective date of this charter. The ad valorem taxes imposed by the City of
Macon prior to the effective date of this charter to retire such bonded indebtedness shall
continue to be imposed within the special tax district in the same manner and to the same
extent that such ad valorem taxes were previously imposed by the City of Macon in
accordance with the terms of the obligations of such bonded indebtedness. The
commission, as the governing authority of Macon-Bibb County, shall be the successor to
the previously existing governing authority of the City of Macon for all purposes relating
to such bonded indebtedness, including the enforcement of rights and remedies of
bondholders.

(b) The general obligation bonded indebtedness of the City of Payne City which is
outstanding on the effective date of this charter shall become the debt and obligation of a
special tax district which shall correspond to and be conterminous with the corporate
limits of the City of Payne City as said corporate limits existed on the day immediately
preceding the effective date of this charter. The ad valorem taxes imposed by the City of
Payne City prior to the effective date of this charter to retire such bonded indebtedness
shall continue to be imposed by the commission within the special tax district in the same
manner and to the same extent that such ad valorem taxes were previously imposed by
the City of Payne City in accordance with the terms of the obligations of such bonded
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indebtedness. The commission, as the governing authority of Macon-Bibb County, shall
be the successor to the previously existing governing authority of the City of Payne City
for all purposes relating to such bonded indebtedness, including the enforcement of rights
and remedies of bondholders.

(c) The general obligation bonded indebtedness of Bibb County outstanding on the
effective date of this charter shall not be affected by this charter, and the commission, as
the governing authority of Macon-Bibb County, shall become the successor to the
previously existing governing authority of Bibb County for all purposes relating to such
bonded indebtedness, including the enforcement of rights and remedies of bondholders.
(d) Each special tax district created by this section shall cease to exist upon the full
satisfaction of all relative bonded indebtedness, but not later than July 1, 2019. At the
time the final special tax district ceases to exist, this section shall stand repealed.

SECTION 22.
(a) Existing ordinances and resolutions of the board of commissioners of Bibb County
and existing rules and regulations of departments or agencies thereof not inconsistent
with the provisions of this charter shall continue to be effective as ordinances and
resolutions of the commission and as rules and regulations of the appropriate department
or agency thereof until they are modified or repealed.
(b) Existing ordinances and resolutions of the board of commissioners of Bibb County
and existing rules and regulations of departments and agencies of Bibb County which, by
their terms or by their operation, were applicable prior to the effective date of this charter
throughout the territorial limits of Bibb County shall continue to be effective throughout
the territorial limits of Bibb County until such time as the commission, by resolution or
ordinance, modifies or repeals such ordinances, resolutions, or regulations.
(c) Existing ordinances and resolutions of the commission of the City of Macon which
are not inconsistent with the provisions of this charter shall continue to be effective as
ordinances and resolutions of the commission until they are modified or repealed.
(d) In the event of a conflict between any of the ordinances or resolutions continued by
this section, the provisions thereof shall apply only to the territory of the restructured
government that such ordinance or resolution applied to prior to the effective date of this
charter and until such ordinance or resolution is repealed, changed, or amended to
eliminate the conflict.
(e) Through December 1, 2013, all ordinances and resolutions shall apply uniformly
throughout the area of the restructured government. Prior to this date, the transition task
force created pursuant to Section 37 of this charter shall review all ordinances and
resolutions and take whatever action is needed to remove any conflicts between
ordinances and resolutions continued by this section in order to produce a uniform body
of ordinances and resolutions free of any conflicts or contradictions between such
provisions.
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SECTION 23.
(@ Until July 1, 2014, the restructured government shall operate under the funds
remaining from the fiscal year 2013-2014 of the combined budgets of the City of Macon,
the City of Payne City, and Bibb County.
(b)(1) The first full 12 month budget of the unified government for fiscal year 2015
shall not exceed an amount equal to the combined fiscal year general operating
budgets of the City of Macon, Payne City, and Bibb County, plus increases due to
inflation as specified in the Consumer Price Index, but not including capital road
improvement and other special revenue funds including, without limitation, special
purpose local option sales tax and transportation special purpose local option sales tax
funds.
(2) The 12 month budget of the unified government for fiscal year 2016 shall not
exceed an amount equal to 95 percent of the fiscal year 2015 general operating
budget, plus increases due to inflation as specified in the Consumer Price Index, but
not including capital road improvement and other special revenue funds.
(3) The 12 month budget of the unified government for fiscal year 2017 shall not
exceed an amount equal to 90 percent of the fiscal year 2015 general operating
budget, plus increases due to inflation as specified in the Consumer Price Index, but
not including capital road improvement and other special revenue funds.
(4) The 12 month budget of the unified government for fiscal year 2018 shall not
exceed an amount equal to 85 percent of the fiscal year 2015 general operating
budget, plus increases due to inflation as specified in the Consumer Price Index, but
not including capital road improvement and other special revenue funds.
(5) The 12 month budget of the unified government for fiscal year 2019 shall not
exceed an amount equal to 80 percent of the fiscal year 2015 general operating
budget, plus increases due to inflation as specified in the Consumer Price Index, but
not including capital road improvement and other special revenue funds.
(c) The budget limits established by subsection (b) of this section may be exceeded by
not more than 25 percent in any given year if extreme economic circumstances require or
If additional expenditures for public safety purposes are needed but only by a vote of six
of the nine commissioners at an open meeting after notice on the official website of
Macon-Bibb County once a week for two consecutive weeks prior to the meeting and the
hearing of public comments.
(d) The tax assessments made by the board of tax assessors of Bibb County and the City
of Macon and the City of Payne City as of the effective date of this charter shall
constitute the basis for the assessment and collection of taxes of the commission for the
calendar year in which this charter becomes effective.
(e) It is the purpose of this section that property shall be subject to taxation in relation to
services received.
(F) Within four years of the effective date of this charter, the restructured government
shall adopt a service delivery plan.
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SECTION 24.

The commission may create special services tax districts and shall assess, levy, and
collect ad valorem taxes and collect service charges and fees for the provision of district
services within a special services district only in accordance with the kind, character,
type, and degree of district services provided by the commission within such special
services tax district. The provisions of this section shall control ad valorem taxation and
the collection of service charges and fees for the provision of district services within
special services tax districts by the commission. District services shall mean and include
all of those governmental services enumerated in Article IX, Section Il, Paragraph 11l of
the Constitution.

SECTION 25.

(@) All employees and former employees of Bibb County, the City of Payne City, and the
City of Macon and of every agency, instrumentality, commission, or authority thereof
shall retain those pension rights, if any, which had accrued to them prior to the effective
date of this charter under any pension plan adopted by law or by ordinance or resolution
by the board of commissioners of Bibb County, the mayor and commissions of the City
of Macon, or the governing authority of the City of Payne City. The commission shall
assume on the effective date of this charter all obligations arising under all such pension
plans, but the assumption of such obligations by the commission shall not create any
obligation on the part of the commission or create any right which did not exist prior to
the effective date of this charter.

(b) The commission is authorized and empowered to establish and maintain a new
pension system or pension systems affecting new employees and such other employees as
desire to be covered thereby and to revise, combine, and consolidate any pension system
in effect on the effective date of this charter; provided, however, that in no event shall
any revision, combination, or unification of any existing pension system in effect when
this charter is adopted result in the curtailment or diminishment of any right accrued
under any existing pension system to any person heretofore employed by the City of
Macon, the City of Payne City, Bibb County, or of any agency of such former
governments.

SECTION 26.

(@)(1) The mayor shall submit to the commission at least six weeks prior to the start
of the fiscal year a budget message and a budget report, accompanied by a draft of the
recommended appropriations ordinance, in a form and manner as may be prescribed
by ordinance, which shall provide for the appropriation of the funds necessary to
operate all the various departments and to meet the current expenses of the
restructured government for the next fiscal year. Such ordinance must be approved by
a two-thirds' majority vote of the commissioners then serving.

(2) The commission shall annually appropriate the funds necessary to operate all the
various departments and to meet the current expenses of the restructured government
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for the next fiscal year. The fiscal year of Macon-Bibb County shall be as determined
by ordinance.

(b)(I) Each appropriations ordinance, as enacted or as amended from time to time,
shall continue in force and effect for the next fiscal year after adoption and it shall
then expire except for any mandatory appropriations required to meet contractual
obligations or the continued appropriation and authorization of state or federal grants.

(2) The commission shall not appropriate funds for any given fiscal year which, in
aggregate, exceed a sum equal to the amount of unappropriated surplus expected to
have accrued in the city treasury at the beginning of the fiscal year, together with an
amount not greater than the total receipts from existing revenue sources anticipated to
be collected in the fiscal year as determined by the mayor, less refunds as estimated in
the budget report and amendments thereto.

(3) All appropriated funds, except for the mandatory appropriations required by law
and those required to meet contractual obligations or the continued appropriation and
authorization of state or federal grants, remaining unexpended and not contractually
obligated at the expiration of the appropriations ordinance shall lapse.

(4) All state or federal funds received by Macon-Bibb County are by this charter
continually appropriated in the exact amounts and for the purposes authorized and
directed by the state or federal government in making the grant.

(c)(1) In addition to the appropriations made by the appropriations ordinance and
amendments thereto, the commission may make additional appropriations in the same
manner as provided in this charter, which shall be known as supplementary
appropriations ordinances, provided that no supplementary appropriation shall be
made unless there is an unappropriated surplus in the treasury of the restructured
government or the revenue necessary to pay the appropriation has been collected into
the general fund of the treasury as provided by law.

(2) In no event shall a supplementary appropriations ordinance continue in force and
effect beyond the expiration of the appropriations ordinance in effect when the
supplementary appropriations ordinance was adopted and approved.

(d)(1) The appropriation for each department, office, bureau, board, commission,
function, or line item for which appropriation is made shall be for a specific amount
of money and no appropriation shall allocate to any object the proceeds of any
particular tax or fund or a part or percentage thereof. All appropriations by function
or line item shall be lump sum by function or line item.

(2) Any appropriation made in conflict with the foregoing provisions shall be void.

SECTION 27.
(@) The commission shall prescribe, by ordinance, the procedures to be followed in the
making of contracts which shall bind the restructured government. All contracts and all
ordinances which shall make or authorize contracts shall be approved as to form by the
attorney for the restructured government. The mayor shall sign and authorize all
contracts; provided, however, the commission may authorize the mayor, by ordinance, to
designate another appropriate official to sign any type of contract. The clerk of
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commission shall authenticate all contracts. The original of all contracts shall be
maintained on file in the office of the clerk of commission.

(b) The commission shall prescribe, by ordinance, the procedures for all purchases of
real and personal property by the restructured government. Competitive bidding shall be
required for purchases and contracts and awards shall be made to the lowest or best
bidder; provided, however, that the commission by ordinance may authorize the purchase
of goods, materials, supplies, equipment, and services without the receipt of formal
sealed bids where the price does not exceed a specified dollar amount. Prior to the
making of purchases and contracts, the availability of adequate funds shall be certified as
provided by ordinance.

(c) The commission shall prescribe, by ordinance, the procedures for all sales and other
disposition of real and personal property by restructured government.

SECTION 28.
(a) On the effective date of this charter, the Board of Public Education and Orphanage
for Bibb County established pursuant to an Act approved August 23, 1872 (Ga. L. 1872,
p. 388), as amended, shall continue in the exercise of its functions and duties, subject to
the provisions of law applicable thereto and subject to the provisions of subsections (b)
and (c) of this section.
(b) The Board of Public Education and Orphanage for Bibb County shall annually certify
to the commission of Macon-Bibb County a school tax for the support and maintenance
of education in Macon-Bibb County. The commission shall annually levy said tax upon
the assessed value of all taxable property within Macon-Bibb County and collect the
same like other taxes of the restructured government. The levy made by the board of
education and certified to the commission shall not exceed 22 mills per dollar unless such
mill limitation shall be increased or removed in the manner provided by law.
(c) Notwithstanding any contrary provisions of local law, the Board of Public Education
and Orphanage for Bibb County shall not be required to submit to the commission of
Macon-Bibb County a copy of the school budget which is prepared pursuant to the
provisions of Part 4 of Article 6 of Chapter 2 of Title 20 of the O.C.G.A. as the same is
now or hereafter amended.

SECTION 29.
(@) Macon-Bibb County shall have power and authority to levy and provide for the
assessment, valuation, revaluation, and collection of taxes on all property subject to
taxation and to levy and collect such other taxes as may be allowed now or in the future
by law.
(b)(1) The commission, by ordinance, shall establish a millage rate within the limits
provided in subsection (a) of this section for the restructured government property tax;
a due date; and in what length of time these taxes must be paid.
(2) The commission, by ordinance, may provide for the payment of these taxes by
installments or in one lump sum, as well as authorize the voluntary payment of taxes
prior to the time when due and provide for interest on late installments.
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(c)(1) Macon-Bibb County shall have the power to levy any occupation or business
taxes as are not prohibited by general state law. These taxes may be levied on both
individuals and corporations who transact business in Macon-Bibb County or who
practice or offer to practice any profession or calling therein to the extent the persons
have a constitutionally sufficient nexus to Macon-Bibb County to be so taxed. These
taxes may be levied and imposed on a fixed rate or gross receipts basis or any
combination thereof.  The commission may classify businesses, occupations,
professions, or callings for the purpose of these taxes in any manner as is reasonable
and payment of these taxes may be compelled as provided in subsection (i) of this
section.
(2) Notwithstanding any other provisions of this section, no occupation or business
tax based on gross receipts shall be levied and imposed prior to the holding of a
special public hearing thereon, and in no event shall the total revenue received from
the imposition of an occupation or business tax based on gross receipts exceed in its
first year the total revenue received the immediately preceding year from the
occupation and business taxes levied.
(d) Macon-Bibb County shall have the power to require individuals or corporations who
transact business in Macon-Bibb County or who practice or offer to practice any
profession or calling therein to obtain a license or permit for these activities from Macon-
Bibb County and to pay a reasonable fee for the license or permit where the activities are
not now regulated by general state law in such a way as to preclude regulation by Macon-
Bibb County. These fees may reflect the total cost to Macon-Bibb County of regulating
the activity and if unpaid shall be collected as provided in subsection (i) of this section.
The commission by ordinance may establish reasonable requirements for obtaining or
keeping licenses as the public health, safety, and welfare necessitate.
(e) Macon-Bibb County shall have power and authority to impose and collect license
fees and taxes on life insurance companies in the manner provided by Code Section 33-8-
8.1 of the O.C.G.A. and on fire and casualty insurance companies in the manner provided
by Code Section 33-8-8.2 of the O.C.G.A., as now or hereafter amended.
(F) Macon-Bibb County shall have the power to assess and collect fees, charges, and tolls
for sewer, sanitary and health services, and garbage and solid waste collection and
disposal services, or any other services rendered inside and outside the corporate limits of
Macon-Bibb County for the total cost to Macon-Bibb County of providing these services.
If unpaid, these charges or fees shall be collected as provided in subsection (i) of this
section.
() Macon-Bibb County shall have the power to assess and collect the cost of
constructing, reconstructing, widening, or improving any public way, street, sidewalk,
curbing, gutters, sewers, or other utility mains and appurtenances from the abutting
property owners under any terms and conditions as are reasonable. If unpaid, these
charges shall be collected as provided in subsection (i) of this section.
(h) Macon-Bibb County shall be empowered to levy any other tax allowed now or
hereafter by state law and the specific mention of any right, power, or authority in this
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charter shall not be construed as limiting in any way the general powers of Macon-Bibb
County to tax or otherwise govern its local affairs.
(1) The commission, by ordinance, may provide generally for the collection of delinquent
taxes, fees, or other revenue due Macon-Bibb County under this charter or general state
law by whatever reasonable means as are not precluded by general state law. This shall
include providing for the dates when the taxes, fees, or other revenues are due; late
penalties or interest; issuance and execution of fi.fa's.; creation and priority of liens;
making delinquent taxes, fees, and other revenues personal debts of the persons required
to pay the taxes, fees, or other revenues imposed; revoking licenses issued by Macon-
Bibb County for failure to pay any Macon-Bibb County taxes, fees, or other revenues;
allowing exceptions for hardship; providing for the assignment or transfer of executions
and collection of transferred executions; providing for the billing and collecting of
principal, interest, and costs of delinquent executions as an addition to and a part of the
annual ad valorem tax bill issued by the Macon-Bibb County tax commissioner.
(1) The commission, by ordinance, shall prescribe the amount and terms of surety bonds
conditioned upon the faithful performance of the duties of office of any officer or
employee of Macon-Bibb County charged with the responsibility of handling moneys on
a regular basis.
(k) Macon-Bibb County shall have all power granted by general law to issue general
obligation bonds. Such issuance shall be accomplished in the manner provided by
general law.
() Macon-Bibb County shall have the power to issue bonds for the purpose of raising
revenue to carry out any project, program, or venture authorized under this charter or the
general laws of the state. This bonding authority shall be exercised in accordance with
the laws governing bond issuances by municipalities in effect at the item the issue is
undertaken.
(m) Revenue bonds may be issued by Macon-Bibb County as state law now or hereafter
provides. Such bonds are to be repaid out of any revenue produced by the project,
program, or venture for which they were issued.
(n) Macon-Bibb County may issue short-term notes as now or hereafter provided by state
law.
(0)(2) In order to facilitate the financing of any improvements authorized by law,
Macon-Bibb County may issue bonds of Macon-Bibb County in the aggregate amount
of assessments for the improvement then unpaid, which bond or bonds and the interest
thereon shall in no event become a liability of Macon-Bibb County or the mayor and
the commission issuing them.
(2) These bonds shall mature at a date and bear an interest rate as the commission
may determine by ordinance but in no event shall the rate of interest exceed that
which the assessments are to bear.
(3) These bonds shall be signed by the mayor and attested by the clerk of
commission, shall have the impression of the corporate seal of Macon-Bibb County
thereon, and shall be payable at a place designated by ordinance.
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(4) These bonds shall be designated as improvement bonds and shall, on the face
thereof, recite the nature and location of the improvement for which they have been
issued and shall recite that they are payable solely from assessments which have been
levied upon the lots and tracts of land abutting upon or being the situs of the
improvement made.

(5) These bonds shall be sold at not less than par and the proceeds thereof applied to
the payment of the costs and expense of the improvement for which the bonds were
Issued, or the bonds, in the amount that shall be necessary for that purpose, may be
turned over and delivered to the contractor, in respect to the improvement at par
value, in payment of the amount due on the contract, and the portion thereof which
shall be necessary to pay other expenses, incident to and incurred in providing for the
improvement, shall be sold or otherwise disposed of as the commission by ordinance
shall direct.

SECTION 30.

(@) The sheriff of Bibb County in office upon the date the governing authority of the
restructured government is installed shall become the sheriff and chief law enforcement
officer of Macon-Bibb County. He or she shall serve for the same term and his or her
compensation shall be fixed as heretofore provided by law. Subsequent elections for
sheriff shall be upon the basis provided by state law for sheriffs generally. The sheriff of
Macon-Bibb County shall execute the orders and processes of the courts, shall enforce
executions issued by any officer or agency of Macon-Bibb County, shall maintain and
operate the jail wherein state or federal prisoners are incarcerated, be responsible for the
transport of prisoners, and shall perform such other duties as are provided for in Code
Section 15-16-10 of the O.C.G.A. and the Constitution of this state.

(b)(1) The commission shall utilize the facilities, equipment, vehicles, records, and

personnel of both the former Macon Police Department and the Bibb County Sheriff's

Department in such manner as it shall deem necessary to ensure adequate protection

of the lives and property of all of the citizens of Macon-Bibb County.

(2) The commission in cooperation with the chief shall utilize the facilities,

equipment, vehicles, records, and personnel of both the former Macon Fire

Department and the Bibb County Fire Department in such manner as it shall deem

necessary to ensure the most advantageous rating classification of the commercial,

residential, and public property in Macon-Bibb County.
(c) Except as otherwise provided by this charter or by law, the administrative and service
departments of the restructured government shall be created and established by ordinance
and shall perform such functions, duties, services, and responsibilities as enumerated
therein and as prescribed by administrative regulations.
(d) The commission may by ordinance reorganize, combine, consolidate, or discontinue
any department or agency of the restructured government subject to the jurisdiction of the
commission and may by ordinance prescribe the functions and duties thereof and may
establish, abolish, or alter all nonelective offices and positions of employment as
necessary for the proper administration of the restructured government.
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(e) Except as provided by this charter or prohibited by the general laws of this state, the
terms of office of all members of all boards, commissions, committees, panels,
authorities, or other entities who were appointed by the board of commissioners of Bibb
County or the governing authority of the City of Macon and Payne City shall continue for
not more than one year after the members of the commission take office under this
charter unless extended by such commission. Each such member shall serve out the term
of office to which such member was appointed. Except as provided by this charter or
prohibited by the general laws of this state, the positions of director or administrative
head, by whatever name known, of each department or entity of the governments of Bibb
County and the City of Macon shall be abolished 90 days after the members of the
commission take office under this charter. Such departments may be abolished,
reestablished, reorganized, or restructured; new job descriptions shall be established as
appropriate; and a director or administrative head shall be appointed for each department
by the mayor. Any person who formerly occupied such position and any other person
shall have the right to apply for any position thus created. The provisions of this
subsection shall not result in the automatic termination from employment with the
reorganized government of any such person and the provisions of Section 14 of this
charter shall be applicable to any such person. On or after January 1, 2016, no person
shall be eligible for appointment to any position as the administrative head of any
department or agency of the restructured government unless such person meets such
qualifications as may be established by the mayor. Each person serving as the
administrative head of any department or agency of the restructured government shall
serve at the pleasure of the mayor.

() Notwithstanding any provision of this charter to the contrary, the Macon-Bibb County
Hospital Authority shall continue to exist as provided by Article 4 of Chapter 7 of Title
31 of the O.C.G.A,, the "Hospital Authorities Law," as now or hereafter amended, and
the ordinances and resolutions activating such authority on the effective date of this
charter; provided, however, that appointments and the filling of vacancies on such
authority shall be made by the commission of Macon-Bibb County in accordance with
applicable laws, ordinances, and resolutions.

SECTION 31.

(@) The commission shall establish by ordinance a system of civil service for employees
of the fire department which shall provide for the establishment of a civil service board to
orally interview and pass upon the qualifications of applicants and promotional
candidates. The sheriff may elect to include eligible employees of the sheriff's office in
such civil service system. To provide for requirements for selections, training,
promotion, physical condition, and appeal procedures and other related matters, the
commission shall adopt civil service rules and regulations to govern and control the fire
department.

(b) The commission shall establish by ordinance a personnel management system based
on merit principles that meets the social, economic, and program needs of the people of
Macon-Bibb County. This system shall provide means to recruit, select, train, develop,
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and maintain an effective and responsive work force and shall include policies and
guidelines for employing, hiring and advancement, training and career development, job
classification, discharge, code of conduct, fringe benefits, and other related activities. All
appointments and promotions in Macon-Bibb County shall be made without regard to
sex, race, religion, national origin, age, or political affiliation and shall be based on merit
and fitness.

(c) It is the intent of the General Assembly that as many employees of Bibb County, the
City of Macon, and Payne City as feasible shall continue in the same or a substantially
equal position with at least the same salary and benefit level, where possible within
budget constraints, after the consolidation is complete. It is further the intent of the
General Assembly that the integration of the sheriff's office and the city police
department shall be seamless and cooperative and that where possible the rights and
positions of all employees shall be respected.

SECTION 32.
(@) The commission shall afford equal opportunities for employment and promotion to
all persons regardless of sex, race, religion, national origin, age, or political affiliation.
(b) It shall be the policy of the commission that all citizens shall have equal opportunity
for employment, promotion, and appointment by the commission. It shall further be the
express policy of the commission that all persons shall have equal opportunity for
conducting business with the commission to the greatest extent possible.
(c) In furtherance of the policies stated in subsection (b) of this section, and subject to
the availability of funds, there is created and established the Office of Small Business
Affairs as an agency of the consolidated government.
(d) The purposes for which the Office of Small Business Affairs is established shall
include the following:
(1) To promote, stimulate, develop, and advance the economic growth of small
businesses within Macon-Bibb County and thereby promote, stimulate, develop, and
advance the business, prosperity, and economic welfare of the entire county;
(2) To stimulate and assist in the expansion of all kinds of small business activity
which will tend to promote small business development;
(3) To cooperate and act in conjunction with other organizations, public or private, in
the promotion of small business development in Macon-Bibb County; and
(4) To promote economic literacy among low-wealth citizens of Macon-Bibb County.
(e) In furtherance of its purposes, the Office of Small Business Affairs shall have the
following powers:
(1) To provide technical advice and assistance for both public and private sources of
contract opportunities for small businesses;
(2) To monitor the progress and improvement of small business and minority
business owners' access to business with local government authorities and other
publicly financed entities;
(3) To implement procedures and promulgate rules and regulations to increase
procurement opportunities extended to the small business and minority business
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community and to provide direct assistance to small business and minority businesses
on how government and private contracting processes work;
(4) To encourage small business and minority business participation in the public
sector;
(5) To operate an economic development program designed to transition persons who
are receiving public assistance to gainful employment;
(6) To construct or establish the necessary legal mechanism to be able to apply for
and to accept any gifts, bequests, or grants or loans of funds or property or financial or
other aid in any form from the federal government or agency or instrumentality
thereof or from the state or any agency or instrumentality thereof or from any other
source for any or all of the purposes specified in this section and to comply with the
terms and conditions thereof;
(7) To review governmental policies and recommend changes to ensure fair
participation by small businesses and minority businesses in contract bidding;
(8) To randomly and statistically review purchase orders and bids to ensure
compliance with fair participation by small businesses and minority businesses in
government contracts;
(9) To ensure that bid specifications do not discriminate against small businesses and
minority businesses;
(10) To work with local agencies in assisting small businesses and minority
businesses in bid application and funding available for doing business with the
governing authority;
(11) To manage and recommend economic development assistance to small
businesses and minority businesses from governing authority economic development
funds;
(12) To work with local agencies in determining and coordinating all sources of
education and financial assistance available to small business and minority business
owners;
(13) To encourage contractors and large bidders to include small businesses and
minority businesses among their subcontractors;
(14) To maintain statistical information to ensure that small business and minority
business participation is improving in contracts with the commission and issue an
annual report; and
(15) To establish a mentor program where proactive businesses which have pledged
increased minority business relationships can assist minority businesses in doing
business with government and the private sector.
(F) The Office of Small Business Affairs shall be under the direction and supervision of a
director appointed by the mayor with the approval of a majority of the commissioners.
The director shall have the following powers and duties:
(1) To appoint assistants, clerks, and other employees as the director may deem
necessary within constraints of the budget;
(2) To furnish technical advice and assistance with respect to small business
economic development to further the purposes of this section;
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(3) To render monthly written reports to the commission. The reports may contain
recommendations of the director for legislative or other action to effectuate the
purposes of this section;

(4) To act as a liaison between community based groups, small businesses and
minority businesses, government agencies, community development corporations, and
the private sector; and

(5) To request from any state or local governmental agency or department such
reports and information at such times as it may deem reasonably necessary to carry
out the purposes of this section.

SECTION 33.
(a) Except as otherwise provided in this charter or applicable state law, all boards,
commissions, and authorities of the City of Macon and Bibb County shall continue in the
exercise of their functions and duties, subject to the provisions of laws applicable thereto
and subject to the provisions of this charter. As used in the Acts and amendments
creating the existing boards, commissions, and authorities of the City of Macon and Bibb
County, the terms "Macon City Council™ and "Bibb County Board of Commissioners"
shall mean the commission of Macon-Bibb County and the term "mayor of Macon™ shall
mean the "mayor of Macon-Bibb County."
(b) All boards, commissions, and authorities of the restructured government, including
those boards, commissions, and authorities of the City of Macon and Bibb County which
are continued under the restructured government pursuant to subsection (a) of this
section, shall consist of seven members, three of whom shall be appointed by the
commission and four of whom shall be appointed by the mayor, except where other
appointment authority, term of office, or manner of appointment is prescribed by this
charter or by applicable state law. Each member shall have been a resident of the area
encompassed by Macon-Bibb County for a period of at least one year immediately prior
to appointment.
(c) Any vacancy in the office of any member of a board, commission, or authority of the
restructured government shall be filled for the unexpired term in the manner prescribed in
subsection (b) of this section for original appointment, except as otherwise provided in
this charter or by applicable state law.
(d) Members of all boards, commissions, and authorities of the restructured government
shall be limited to two consecutive full terms of office on such boards, commissions, and
authorities. Filling more than one-half of an unexpired term of office shall constitute a
full term of office.
(e) Members of all boards, commissions, and authorities of the restructured government
shall serve four years terms of office unless otherwise provided in this charter or
applicable state law, provided that such members are subject to removal at any time by
the appointing authority.
(H No board, commission, or authority shall create any other entity or subsidiary
whatsoever without first obtaining approval by a two-thirds' vote of the commission of
Macon-Bibb County and approval by the mayor.
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(g) The commission is authorized to review and dissolve at its discretion any entity to
which this section is applicable that was created prior to the effective date of this charter
by two-thirds' vote of the members then serving.

SECTION 34.
All officers, officials, and employees of the former City of Macon, City of Payne City,
and Bibb County shall cooperate with and assist the commission, mayor, and other
officers of Macon-Bibb County:
(1) In planning the restructuring of departments, boards, commissions, and agencies
of said former governments and in transferring the functions, duties, and
responsibilities of such departments, boards, commissions, authorities, and agencies
to the appropriate agencies of the restructured government of Macon-Bibb County;
and
(2) In all other respects in order that the transfer of the governments be accomplished
in the most orderly manner possible. The officers of the restructured government
shall be entitled to examine all records, files, and other data in the possession of the
former governments and of all officers, officials, employees, and departments thereof.
The former governments shall to the extent possible provide working areas and
facilities for the officers of the restructured government.

SECTION 35.
This charter may be modified, rescinded, changed, or amended by only the following
methods:
(1) An Act of the General Assembly of Georgia; or
(2) An ordinance adopted by the commission of Macon-Bibb County, Georgia, as
provided for in Article IX, Section II, Paragraph | of the Constitution of the State of
Georgia.

SECTION 36.

(a) Except as otherwise provided by this charter, all contracts, orders, leases, bonds, and
other obligations or instruments entered into by Bibb County or for its benefit prior to the
effective date of this charter shall continue in effect according to the terms thereof as
obligations and rights of the restructured government; provided, however, any obligation
created by Bibb County to become effective after the date of approval of this charter and
prior to the effective date of this charter shall be subject to ratification and approval by
the commission of the restructured government within six months following the effective
date of this charter.

(b) Except as otherwise provided by this charter, contracts, orders, leases, bonds, and
other obligations or instruments entered into by the City of Macon or the City of Payne
City or for its benefit prior to the effective date of this charter shall continue in effect
according to the terms thereof as obligations and rights of the restructured government;
provided, however, any obligation created by the City of Macon or the City of Payne City
to become effective after the date of approval of this charter and prior to the effective
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date of this charter shall be subject to ratification and approval by the commission of the
restructured government within six months following the effective date of this charter.

(c) No pending action or proceeding of any nature, whether civil, criminal, judicial,
administrative, or other, by or against the City of Macon, the City of Payne City, or Bibb
County or an agency or department thereof shall be abated or otherwise affected by the
adoption of this charter, and the restructured government shall stand substituted as a party
in lieu thereof.

SECTION 37.

(a) Effective September 1, 2012, there is created a transition task force for the purpose of
planning and preparing for the assumption of governmental powers by the restructured
governing authority. The transition task force shall be composed of members as follows:

(1) The chairperson of the board of commissioners of Bibb County who shall be the

co-chief executive officer of the task force;

(2) The chairperson of the finance committee of the board of commissioners of Bibb

County;

(3) The chairperson of the finance committee of the city council of the City of

Macon:;

(4) The mayor of the City of Macon who shall be the co-chief executive officer of the

task force;

(5) The president of the city council of the City of Macon;

(6) The president of the Bibb County Chamber of Commerce;

(7) The Macon City Police Chief;

(8) The chairperson of the Bibb County delegation in the General Assembly who

shall serve as chairperson of the transition task force;

(9) The vice-chairperson of the Bibb County delegation in the General Assembly;

(10) The sheriff of Bibb County; and

(11) Five members appointed by the members of the General Assembly whose

districts include all or any portion of Bibb County.
The transition task force shall meet upon the call of the chairperson of the transition task
force for the purpose of planning and scheduling the initial organization of the
government in accordance with the applicable provisions of this charter.
(b) The transition task force shall be authorized to make such recommendations as it
deems appropriate for the assumption of governmental powers by the commission. The
transition task force is specifically charged with the responsibility of developing
proposed ordinances which should be considered for adoption by the commission at its
first regular meeting held following the second Tuesday in September, 2012, or at a
regular meeting of the commission held as soon thereafter as practicable.
(c) All officers, officials, including elected officials, and employees of Bibb County, the
City of Macon, and the City of Payne City shall cooperate with and assist the transition
task force. The transition task force shall be entitled to examine all records, files, and
other data in the possession of Bibb County, the City of Macon, and the City of Payne
City and all officers, officials, and employees and departments thereof. Bibb County, the
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City of Macon, and the City of Payne City shall, to the extent possible, provide working
areas and facilities for the transition task force.

(d) The transition task force shall be authorized to receive and expend appropriations
from the board of commissioners of Bibb County and from the mayor and commission of
the City of Macon and from the governing authority of the City of Payne City for the
purpose of carrying out its duties, but members of the transition task force shall receive
no compensation for their services as such members.

(e) During the period beginning on the date on which this charter is approved in the
referendum provided for by Section 45 of this charter, it shall be the duty of the transition
task force to recommend and the duty of the board of commissioners of Bibb County and
the mayor and commission of the City of Macon to implement, where possible, such
restructuring or reorganization of services, functions, powers, and duties as may be
advantageous to the restructuring of such governments.

(F) The transition task force shall be abolished on the date specified by the commission.

SECTION 38.
On and after January 1, 2014, that portion of the City of Macon that is located in Jones
County shall be treated as having been deannexed from the City of Macon and shall be an
unincorporated area of Jones County.

SECTION 39.

In the event any section, subsection, sentence, clause, or phrase of this charter shall be
declared or adjudged invalid or unconstitutional, such adjudication shall in no manner
affect the other sections, subsections, sentences, clauses, or phrases of this charter, which
shall remain of full force and effect as if the section, subsection, sentence, clause, or
phrase so declared or adjudged invalid or unconstitutional were not originally a part
hereof. The General Assembly declares that it would have passed the remaining parts of
this charter if it had known that such part or parts hereof would be declared or adjudged
invalid or unconstitutional.

SECTION 40.
Unless prohibited by the federal Voting Rights Act of 1965, as amended, the election
superintendent of Bibb County shall call and conduct an election as provided in this
section for the purpose of submitting this Act to the electors of Bibb County for approval
or rejection. The election superintendent shall conduct that election on the date of the
general primary in 2012 and shall issue the call and conduct that election as provided by
general law. The superintendent shall cause the date and purpose of the election to be
published once a week for two weeks immediately preceding the date thereof in the
official organ of Bibb County. The ballot shall have written or printed thereon the words:
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"( ) YES Shall the Act restructuring the governments of the City of Macon, the
City of Payne City, and Bibb County and creating a single county-wide
() NO government to supersede and replace these governments and providing
for the termination of the terms of office of members of the governing
authorities of Bibb County, the City of Macon, and the City of Payne
City and which cuts short the terms of sitting commission members and

county commissioners to be approved?"

All persons desiring to vote for approval of the Act shall vote "Yes," and those persons
desiring to vote for rejection of the Act shall vote "No." If more than one-half of the
votes in the county as a whole cast on such question are for approval of the Act and if
more than one-half of the votes cast in the City of Macon on such question are for
approval of the Act, this charter shall become of full force and effect on January 1, 2013.
If the Act is not so approved or if the election is not conducted as provided in this section,
the remaining sections of this Act shall not become effective and this Act shall be
automatically repealed on the first day of January immediately following that election
date. The expense of such election shall be borne by Bibb County. It shall be the
election superintendent's duty to certify the result thereof to the Secretary of State.

SECTION 41.
(a) Sections 37 and 40 of this Act and this section shall become effective upon the
approval of this Act by the Governor or upon its becoming law without such approval.
(b) Except as provided in Section 39 of this Act, the remaining provisions of this Act
shall become effective on the second Monday in January, 2014.

SECTION 42.
All laws and parts of laws in conflict with this Act are repealed.
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1074

2010
3004
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1051
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3005
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4010
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2025

2004
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Bibb County
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012900:
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2025 2026 2027 2028 2029
013900:
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VTD: 021GF7 - GODFREY 7
VTD: 021RU1 - RUTLAND 1
VTD: 021RU2 - RUTLAND 2
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2030
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2027
2006
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2030
2044
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1180

2029
2007
2019
2031
2045
3000

4005
4017

2007

1016

1017
3014

1008
1020
2020
2032
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Bibb County
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District 009

Bibb County
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HB 1196. By Representatives Randall of the 138th, Peake of the 137th, Holmes of the
125th, Beverly of the 139th, Dickey of the 136th and others:

A BILL to be entitled an Act to amend an Act known as the "Macon Water
Authority Act," approved March 23, 1992 (Ga. L. 1992, p. 4991), as
amended, particularly by an Act approved May 1, 2002 (Ga. L. 2002, p.
5363), so as to change the description of the electoral districts; to provide for
definitions and inclusions; to provide for the continuation in office of current
members; to provide for the submission of this Act for preclearance pursuant
to Section 5 of the federal VVoting Rights Act of 1965, as amended; to provide
for related matters; to repeal conflicting laws; and for other purposes.

The following Senate substitute was read:

A BILL TO BEENTITLED
AN ACT

To amend an Act known as the "Macon Water Authority Act,"” approved March 23, 1992
(Ga. L. 1992, p. 4991), as amended, particularly by an Act approved May 1, 2002
(Ga. L. 2002, p. 5363), so as to change the description of the electoral districts; to provide
for definitions and inclusions; to provide for the continuation in office of current
members; to provide for the submission of this Act for preclearance pursuant to Section 5
of the federal VVoting Rights Act of 1965, as amended; to provide for related matters; to
repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
An Act known as the "Macon Water Authority Act," approved March 23, 1992 (Ga. L.
1992, p. 4991), as amended, particularly by an Act approved May 1, 2002 (Ga. L. 2002,
p. 5363), is amended by revising paragraphs (2) and (3) of subsection (b) of Section 2 as
follows:
"(2) For the purpose of electing members of the authority, Bibb County and parts of
Jones County are divided into five electoral districts as follows:
(A) Districts 1 through 4 shall be and correspond to those numbered districts
described in and attached to and made a part of this Act and further identified as
'Plan: MWA-2012-s018 Plan Type: Local Administrator: s018 User: Gina'; and
(B) District 5 shall consist of all of Bibb County and all those parts of Jones County
included in District 1.
(3)(A) For the purposes of such plan:
(i) The term 'VTD' shall mean and describe the same geographical boundaries as
provided in the report of the Bureau of the Census for the United States decennial
census of 2010 for the State of Georgia. The separate numeric designations in a
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district description which are underneath a VTD heading shall mean and describe
individual Blocks within a VTD as provided in the report of the Bureau of the
Census for the United States decennial census of 2010 for the State of Georgia;
and
(if) Except as otherwise provided in the description of any district, whenever the
description of any district refers to a named city, it shall mean the geographical
boundaries of that city as shown on the census maps for the United States
decennial census of 2010 for the State of Georgia.
(B) Any part of Bibb County which is not included in any district described in
subparagraph (A) of paragraph (2) of this subsection shall be included within that
district contiguous to such part which contains the least population according to
the United States decennial census of 2010 for the State of Georgia.
(C) Any part of Bibb County and those parts of Jones County which are described
in subparagraph (A) of paragraph (2) of this subsection as being included in a
particular district shall nevertheless not be included within such district if such
part is not contiguous to such district. Such noncontiguous part shall instead be
included within that district contiguous to such part which contains the least
population according to the United States decennial census of 2010 for the State of
Georgia."

SECTION 2.

(&) Those elected members of the Macon Water Authority who are serving as such on the
effective date of this Act and any person selected to fill a vacancy in any such office shall
continue to serve as such members until the regular expiration of their respective terms of
office and upon the election and qualification of their respective successors.

(b) Districts 1, 2, 3, 4, and 5, as they exist immediately prior to the effective date of this
Act, shall continue to be designated as Districts 1, 2, 3, 4, and 5, respectively, but as
newly described under this Act, and on and after the effective date of this Act, such
members of the board serving from those former districts shall be deemed to be serving
from and representing their respective districts as newly described under this Act.

SECTION 3.
The Macon Water Authority shall through its legal counsel cause this Act to be submitted
for preclearance under Section 5 of the federal Voting Rights Act of 1965, as amended,
not later than 45 days after the date on which this Act is approved by the Governor or
otherwise becomes law without such approval.

SECTION 4.
All laws and parts of laws in conflict with this Act are repealed.

Plan: MWA-2012-s018
Plan Type: Local
Administrator: S018
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User: Gina

District 001

Bibb County

VTD: 021EM1 - EAST MACON 1

VTD: 021EM2 - EAST MACON 2

VTD: 021EM3 - EAST MACON 3

VTD: 021EM5 - EAST MACON 5

VTD: 021EM6 - EAST MACON 6

VTD: 021GF1 - GODFREY 1

VTD: 021GF2 - GODFREY 2

VTD: 021GF4 - GODFREY 4

VTD: 021GF6 - GODFREY 6

012600:

2000 2001 2002 2003 2004 2005 2007 2008 2009 2010 2011 2012
2013 2014 2015 2016 2020 2021 2022 2023 2024 2025 2026 2027
2029 2030 2031 2032 3000 3001 3002 3003 3004 3005 3006 3007
3008 3009 3010 3011 3012 3013 3014 3015 3016 3017 3018 3019
3020 3021 3022 3023 3024 3025 3026 3028 3029 3030 3031 3032
3033 3035 3036 3037 3042 3043 3044 3045 3046 3047 3049
012700:

1000 1001 1002 1003 1004 1005 1006 1007 1008 1009 1010 1011
1012 1013 1014 1015 1016 1017 1018 2000 2001 2002 2003 2004
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VTD: 021RU2 - RUTLAND 2

Jones County

VTD: 16910 - HAWKINS

030104:

1061 1062 1063 2019 2022

VTD: 1693 - ROBERTS

030104:

1029 1031 1037 1038 1039 1040 1041 1042 1043 1044 1074 1079
1081

District 002

Bibb County

VTD: 021EM4 - EAST MACON 4
VTD: 021GF3 - GODFREY 3
VTD: 021GF5 - GODFREY 5
VTD: 021GF6 - GODFREY 6
012500:

3020 3021 3022 3023

012600:
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1000 1001 1002 1003 1004 1005 1006 1007 1008 1009 1010 1011
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013202:
2010 2011

VTD:
VTD:
VTD:
VTD:
VTD:
VTD:
VTD:
VTD:

021HAS5 - HAZZARD 5

021VV1-VINEVILLE 1
021VV2 - VINEVILLE 2
021VV3 - VINEVILLE 3
021VV4 - VINEVILLE 4
021VV5 - VINEVILLE 5
021VV7 - VINEVILLE 7
021VVS8 - VINEVILLE 8

Jones County

VTD:

1699 - FINNEY

030101:

1052

District 003
Bibb County

VTD:
VTD:

021HA2 - HAZZARD 2
021HA3 - HAZZARD 3

013201:

2000
2028

2001 2002 2003 2005 2006 2008 2009 2011 2020 2021 2022
2030 2031 2032 2034 2055

013410:

2022

2027

013605:

1005
VTD:
VTD:
VTD:
VTD:
VTD:
VTD:
VTD:
VTD:
VTD:
VTD:

1006 1007 1008 1010 1011

021HO1 - HOWARD 1
021HO2 - HOWARD 2
021HO3 - HOWARD 3
021HO4 - HOWARD 4
021HOS - HOWARD 5
021HO6 - HOWARD 6
021HO7 - HOWARD 7
021HO8 - HOWARD 8
021HO9 - HOWARD 9
021VV6 - VINEVILLE 6
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District 004

Bibb County

VTD: 021GF7 - GODFREY 7
VTD: 021HA1 - HAZZARD 1
VTD: 021HA3 - HAZZARD 3
013101:

1069 1070

013201:

2007 2010 2023 2024 2025
4004 4005 4006 4007 4008
4023 4024 4025 4032 4041
013603:

2000 2001 2002 2003 2004
2012 2013 2014 2015 2016
2024 2025 2026 2027 2028
2038 2039 2040 2041 2042
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2000 2001 2019 2020 2028
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1010 1011 4000 4001 4002
4010 4011 4012 4013 4014
VTD: 021HA4 - HAZZARD 4
VTD: 021HA6 - HAZZARD 6
VTD: 021HA7 - HAZZARD 7
VTD: 021RU1 - RUTLAND 1
VTD: 021WA1 - WARRIOR 1
VTD: 021WA2 - WARRIOR 2

2026
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4042

2005
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2029
2043

2029

4003
4015

2027
4010
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2018
2030
2044

2030

4004
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2029
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2019
2031
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4006
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2053 2054 4003
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2009 2010 2011
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3002 3005

4007 4008 4009
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By unanimous consent, the following roll call vote was made applicable to the

previously read Bills.

On the passage of the Bills, and on the agreement to the Senate substitutes, the roll
call was ordered and the vote was as follows:

E Abdul-Salaam Davis

Y Abrams Y Dawkins-Haigler

Y Allison Y Dempsey

Y Amerson Y Dickerson

Y Anderson Y Dickey

Y Ashe Y Dickson

Y Atwood Y Dobbs

Y Baker Dollar

Y Battles Drenner

E Beasley-Teague Y Dudgeon

Y Bell Y Dukes
Benfield Y Dunahoo

Y Heckstall

Y Hembree
Henson

Y Hightower

Y Hill

N Holcomb
Y Holmes

Y Holt
Y Horne

Y Houston
Y Howard
Hudson

Y Mayo

Y McBrayer
Y McCall
Y McKillip
Y Meadows
Y Mitchell
Y Morgan
Y Morris

Y Mosby

Y Murphy
Y Neal, J

E Neal, Y

Y Setzler
Y Shaw

Y Sheldon
Y Sims, B
Y Sims, C
Y Smith, E
Y Smith, K
Y Smith, L
Y Smith, R
Y Smith, T
Y Smyre
Y Spencer
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Y Benton Y Dutton Y Hugley Y Nimmer Y Stephens, M

Y Beverly Y Ehrhart Y Jackson E Nix Y Stephens, R

Y Black Y England Y Jacobs Y Oliver N Stephenson

Y Braddock Y Epps, C Y James Y O'Neal Y Talton

Y Brockway Y Epps, J Y Jasperse Y Pak Y Tankersley
Brooks Y Evans Y Jerguson N Parent Y Taylor, D

Y Bruce Floyd Y Johnson Y Parrish Taylor, R

Y Bryant N Fludd Y Jones, J Y Parsons Y Taylor, T
Buckner Y Frazier Y Jones, S Y Peake Y Teasley

Y Burns E Fullerton E Jordan Y Powell, A Y Thomas

Y Byrd Y Gardner Y Kaiser Y Powell, J Y Waites
Carson Y Geisinger N Kendrick Y Pruett Y Watson

Y Carter Y Golick Y Kidd Y Purcell Welch

Y Casas Y Gordon Y Kirby Y Ramsey Weldon

Y Channell Y Greene Y Knight Y Randall Y Wilkerson

Y Cheokas Y Hamilton Y Lane Y Reece Y Wilkinson

Y Clark, J Hanner Y Lindsey Y Rice Y Willard

Y Clark, V Y Harbin Y Long Y Riley Y Williams, A

Y Coleman Y Harden, B E Maddox, B Y Roberts Y Williams, C

Y Collins Y Harden, M Y Maddox, G Y Rogers, C Y Williams, E

Y Cooke Y Harrell Y Manning Y Rogers, T Y Williams, R
Coomer Y Hatchett Marin Y Rynders Y Williamson

Y Cooper Y Hatfield Y Martin E Scott, M Y Yates

Y Crawford Y Heard Y Maxwell Y Scott, S Ralston, Speaker

On the passage of the Bills, and on the agreement to the Senate substitutes, the ayes
were 150, nays 5.

The Bills, having received the requisite constitutional majority, were passed, and the
House has agreed to the Senate substitutes.

Due to a mechanical malfunction, the vote of Representative Carson of the 43rd was
not recorded on the preceding roll call. He wished to be recorded as voting "aye"
thereon.

The following message was received from the Senate through Mr. Ewing, the
Secretary thereof:

Mr. Speaker:

The Senate has passed by substitute, by the requisite constitutional majority, the
following bills of the House:

HB 237. By Representatives Golick of the 34th, Morris of the 155th, Hatfield of the
177th, Ramsey of the 72nd and Setzler of the 35th:

A BILL to be entitled an Act to amend Article 5 of Chapter 8 of Title 16 of the
Official Code of Georgia Annotated, relating to residential mortgage fraud, so
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as revise the definition of "mortgage lending process”; to provide for
investigative and subpoena powers of district attorneys and the Attorney
General relative to residential mortgage fraud; to provide for related matters;
to repeal conflicting laws; and for other purposes.

By Representatives Maxwell of the 17th and Braddock of the 19th:

A BILL to be entitled an Act to amend an Act to provide for the election of
the members of the Paulding County Board of Education, approved March 21,
1968 (Ga. L. 1968, p. 2381), as amended, particularly by an Act approved
April 25, 2002 (Ga. L. 2002, p. 4151), so as to revise the districts for the
election of members of the board of education; to provide for submission of
this Act for preclearance pursuant to Section 5 of the federal Voting Rights
Act of 1965, as amended; to provide effective dates and for automatic repeal
under certain circumstances; to provide for related matters; to repeal
conflicting laws; and for other purposes.

The Senate has passed by the requisite constitutional majority the following bills of

the House:

HB 93.

HB 183.

By Representatives Taylor of the 79th, Jacobs of the 80th, Parent of the 81st,
Huckaby of the 113th, Lindsey of the 54th and others:

A BILL to be entitled an Act to amend Article 2 of Chapter 74 of Title 36 of
the Official Code of Georgia Annotated, relating to local government code
enforcement boards created on or after January 1, 2003, so as to change a
definition for purposes of said article; to change certain references to “code
inspectors” to "code enforcement officers” in said article; to amend Code
Section 41-2-7 of the Official Code of Georgia Annotated, relating to power
of counties and municipalities to repair, close, or demolish unfit buildings or
structures, health hazards on private property, and properties affected, so as to
provide for findings by code enforcement officers; to repeal conflicting laws;
and for other purposes.

By Representatives Maxwell of the 17th, Meadows of the 5th, Benton of the
31st, Greene of the 149th, Buckner of the 130th and others:

A BILL to be entitled an Act to amend Title 47 of the Official Code of
Georgia Annotated, relating to retirement and pensions, so as to provide that
all persons who become members of the General Assembly on or after July 1,
2012, shall become members of the Georgia Legislative Retirement System;
to provide that persons who are members of the General Assembly on July 1,
2012, but who are not members of the retirement system may elect
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membership; to provide for creditable service and the payment of the full
actuarial value; to repeal certain obsolete provisions relative to membership by
certain staff members; to provide for notification of return to service; to
provide conditions for an effective date and automatic repeal; to repeal
conflicting laws; and for other purposes.

By Representative Maxwell of the 17th:

A BILL to be entitled an Act to amend Code Section 47-2-1 of the Official
Code of Georgia Annotated, relating to definitions relative to the Employees'
Retirement System of Georgia, so as to define a certain term; to repeal
conflicting laws; and for other purposes.

By Representatives Dempsey of the 13th, Rynders of the 152nd, Purcell of the
159th, Kaiser of the 59th, Sims of the 119th and others:

A BILL to be entitled an Act to amend Chapter 10A of Title 43 of the Official
Code of Georgia Annotated, relating to professional counselors, social
workers, and marriage and family therapists, so as to revise a definition; to
revise provisions relating to requirements for licensure in social work; to
provide for related matters; to repeal conflicting laws; and for other purposes.

By Representatives Lindsey of the 54th, Atwood of the 179th, Houston of the
170th, Benfield of the 85th and Jacobs of the 80th:

A BILL to be entitled an Act to amend Chapter 5 of the Title 24 of the Official
Code of Georgia Annotated, relating to privileges, so as to change provisions
relating to spousal privilege in criminal proceedings; to provide certain
exceptions to the general rule of privilege; to provide for confidentiality of
communications between a family violence or sexual assault victim and agents
providing services to such victims at family violence shelters and rape crisis
centers; to provide for definitions; to provide for a waiver of confidentiality; to
provide for admissibility of certain information; to provide for exceptions; to
provide for procedure; to provide for related matters; to provide for an
effective date; to repeal conflicting laws; and for other purposes.

By Representatives Peake of the 137th, Watson of the 163rd, Sheldon of the
105th, Maxwell of the 17th, Cooper of the 41st and others:

A BILL to be entitled an Act to amend Chapter 1 of Title 33 of the Official
Code of Georgia Annotated, relating to insurance generally, so as to provide
for limitations on licensure requirements for certain health care providers; to
prohibit the conditioning of certain licensing for health care providers on the
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participation in health insurance plans and other activities; to provide for
related matters; to repeal conflicting laws; and for other purposes.

By Representatives Watson of the 163rd, Cooper of the 41st, Purcell of the
159th, Ramsey of the 72nd and Lindsey of the 54th:

A BILL to be entitled an Act to amend Chapter 1A of Title 20 of the Official
Code of Georgia Annotated, relating to early care and learning, so as to
require early care and education programs to provide information on the
influenza vaccine; to provide for related matters; to repeal conflicting laws;
and for other purposes.

By Representatives Harden of the 28th, England of the 108th, Coomer of the
14th, Neal of the 1st, Powell of the 29th and others:

A BILL to be entitled an Act to amend Title 34 of the Official Code of
Georgia Annotated, relating to labor and industrial relations, so as to
extensively revise the Georgia Workforce Investment Board provisions; to
authorize the board to promulgate rules and regulations; to add provisions
relating to soft skills programs; to repeal provisions providing for the
utilization of the Governor's discretionary funds; to repeal the Georgia Work
Ready program; to provide for related matters; to repeal conflicting laws; and
for other purposes.

By Representatives Burns of the 157th and Purcell of the 159th:

A BILL to be entitled an Act to provide a new charter for the City of
Springfield; to provide for incorporation, boundaries, and powers of the city;
to provide for a governing authority of such city and the powers, duties,
authority, election, terms, vacancies, compensation, expenses, qualifications,
prohibitions, conflicts of interest, and suspension and removal from office
relative to members of such governing authority; to provide for an effective
date; to repeal conflicting laws; and for other purposes.

By Representatives Smyre of the 132nd, Hugley of the 133rd, Smith of the
131st, Buckner of the 130th and Smith of the 129th:

A BILL to be entitled an Act to amend an Act creating the Muscogee County
School District, approved February 25, 1949 (Ga. L. 1949, p. 1086), as
amended, so as to change the description of the education districts; to provide
for definitions and inclusions; to provide for submission of this Act for
preclearance under the federal Voting Rights Act of 1965, as amended; to
provide for effective dates; to repeal conflicting laws; and for other purposes.
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By Representatives Smyre of the 132nd, Hugley of the 133rd, Smith of the
131st, Buckner of the 130th and Smith of the 129th:

A BILL to be entitled an Act to amend an Act creating the Muscogee County
School District, approved February 25, 1949 (Ga. L. 1949, p. 1086), as
amended, particularly by an Act approved May 17, 2004 (Ga. L. 2004, p.
4192), so as to change the maximum amount for which the superintendent of
the board of education may make public works construction contracts; to
change the maximum amount which may be expended for a public works
construction contract without affording free competition; to provide that the
superintendent of the board of education in an emergency may make certain
contracts other than public works construction contracts; to provide for rules
and regulations; to provide definitions; to repeal conflicting laws; and for
other purposes.

By Representative Smith of the 129th:

A BILL to be entitled an Act to authorize the governing authority of the City
of West Point to levy an excise tax pursuant to subsection (b) of Code Section
48-13-51 of the O.C.G.A.; to provide procedures, conditions, and limitations;
to provide for related matters; to repeal conflicting laws; and for other
purposes.

Pursuant to HR 1798, the House recognized and commended the Honorable Hugh Lee

McDaniel.

Pursuant to HR 1604, the House commended Monica Pearson and invited her to be
recognized by the House of Representatives.

Pursuant to HR 1745, the House commended Rear Admiral Annie B. Andrews and
invited her to be recognized by the House of Representatives.

The following Bill of the House was taken up for the purpose of considering the
Senate action thereon:

HB 742.

By Representatives Ralston of the 7th, Jones of the 46th, O Neal of the 146th
and England of the 108th:

A BILL to make and provide appropriations for the State Fiscal year
beginning July 1, 2012, and ending June 30, 2013.

Representative England of the 108th moved that the House insist on its position in
disagreeing to the Senate substitute to HB 742 and that a Committee of Conference be
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appointed on the part of the House to confer with a like committee on the part of the
Senate.

The motion prevailed.

The Speaker appointed as a Committee of Conference on the part of the House the
following members:

Representatives England of the 108th, O Neal of the 146th and Jones of the 46th.

The following members were recognized during the period of Morning Orders and
addressed the House:

Representatives Jones of the 44th, Abdul-Salaam of the 74th, Pruett of the 144th,
Martin of the 47th, Buckner of the 130th, Holmes of the 125th, Cheokas of the 134th,
Smyre of the 132nd, Howard of the 121st, Bell of the 58th, McBrayer of the 153rd,
Dobbs of the 53rd, Smith of the 168th, Brockway of the 101st, Geisinger of the 48th,
Parent of the 81st, Taylor of the 173rd, and Waites of the 60th.

Pursuant to HR 1810, the House commended Mr. Lannie Southwell Jarrell 111 and Ms.
Stacye Jarrell and invited them to be recognized by the House of Representatives.

Representative Cooper of the 41st District, Chairman of the Committee on Health and
Human Services, submitted the following report:

Mr. Speaker:

Your Committee on Health and Human Services has had under consideration the
following Bills of the Senate and has instructed me to report the same back to the House
with the following recommendations:

SB 380 Do Pass, by Substitute
SB 470 Do Pass, by Substitute
SB 506 Do Pass, by Substitute

Respectfully submitted,
/sl Cooper of the 41st
Chairman

Representative Willard of the 49th District, Chairman of the Committee on Judiciary,
submitted the following report:

Mr. Speaker:
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Your Committee on Judiciary has had under consideration the following Bills of the
Senate and has instructed me to report the same back to the House with the following

recommendations:

SB 31 Do Pass, by Substitute SB 136 Do Pass
SB 234 Do Pass, by Substitute SB 257 Do Pass, by Substitute
SB 292 Do Pass, by Substitute SB 312 Do Pass, by Substitute

Respectfully submitted,
/sl Willard of the 49th
Chairman
The following Resolution of the House was read:
HR 1978. By Representative O Neal of the 146th
A RESOLUTION

Relative to adjournment; and for other purposes.

BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEORGIA that, unless
otherwise provided by subsequent resolution of the General Assembly, the meeting dates
and dates of adjournment for the 2012 regular session of the General Assembly for the
period of Friday, March 23, 2012, through Thursday, March 29, 2012, shall be as

follows:

Friday, March 23 through Sunday, March 25 ...........ccccovviinii i

in adjournment

Monday, March 26 ...........cccoeeeviiiiie e in session for legislative day 38
Tuesday, March 27 ... in session for legislative day 39

Wednesday, March 28............cooeieiiiie e

in adjournment

Thursday, March 29 ..., in session for legislative day 40

BE IT FURTHER RESOLVED that, as authorized by Code Section 28-1-2, the hours for
closing and convening the Senate on each day may be as ordered by the Senate; and the
hours for closing and convening the House on each day may be as ordered by the House.

On the adoption of the Resolution, the roll call was ordered and the vote was as

follows:

Y Abdul-Salaam Y Davis Y Heckstall Y Mayo

Y Abrams Y Dawkins-Haigler Y Hembree Y McBrayer
Y Allison Y Dempsey Henson Y McCall

Y Amerson Y Dickerson Y Hightower Y McKillip

Y Anderson Y Dickey Y Hill Y Meadows

Y Ashe Y Dickson Y Holcomb Y Mitchell

Setzler
Y Shaw
Y Sheldon
Y Sims, B
Y Sims, C
Y Smith, E
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Y Atwood Y Dobbs Y Holmes Y Morgan Y Smith, K
Y Baker E Dollar Y Holt Y Morris Y Smith, L
Y Battles Y Drenner Y Horne Mosby Y Smith, R
E Beasley-Teague Y Dudgeon Y Houston Y Murphy Y Smith, T
Y Bell Y Dukes E Howard Y Neal, J Y Smyre
Y Benfield Y Dunahoo Y Hudson Y Neal, Y Y Spencer
Y Benton Y Dutton Y Hugley Y Nimmer Y Stephens, M
Y Beverly Y Ehrhart Y Jackson E Nix Y Stephens, R
Y Black Y England Y Jacobs Y Oliver Y Stephenson
Y Braddock Y Epps, C Y James Y O'Neal Y Talton
Y Brockway Y Epps, J Y Jasperse Y Pak Y Tankersley
Y Brooks Y Evans Y Jerguson Y Parent Y Taylor, D
Y Bruce Y Floyd Y Johnson Y Parrish E Taylor, R
Y Bryant Y Fludd Y Jones, J Y Parsons Y Taylor, T
Y Buckner Y Frazier Y Jones, S Y Peake Y Teasley
Y Burns E Fullerton E Jordan Powell, A Y Thomas
Y Byrd Y Gardner Y Kaiser Y Powell, J Y Waites

Carson Y Geisinger Y Kendrick Y Pruett Y Watson
Y Carter Y Golick Y Kidd Y Purcell Y Welch
Y Casas Y Gordon Y Kirby Y Ramsey Weldon
Y Channell Y Greene Y Knight Y Randall Y Wilkerson
Y Cheokas Y Hamilton Y Lane Y Reece Y Wilkinson
Y Clark, J Y Hanner Y Lindsey Y Rice Y Willard
Y Clark, V Y Harbin Y Long Y Riley Y Williams, A
Y Coleman Y Harden, B E Maddox, B Y Roberts Y Williams, C
Y Collins Y Harden, M Y Maddox, G Y Rogers, C Y Williams, E
Y Cooke Y Harrell Y Manning Y Rogers, T Y Williams, R
Y Coomer Y Hatchett Y Marin Y Rynders Y Williamson
Y Cooper Y Hatfield Y Martin E Scott, M Y Yates
Y Crawford Y Heard Y Maxwell Y Scott, S Ralston, Speaker

On the adoption of the Resolution, the ayes were 164, nays 0.

The Resolution was adopted.

The following Resolutions of the House, favorably reported by the Committee on
Rules, were read and adopted:

HR 1604.

HR 1745.

By Representatives Bruce of the 64th, Fludd of the 66th, Williams of the
89th, Willard of the 49th, Stephenson of the 92nd and others:

A RESOLUTION commending Monica Pearson and inviting her to be
recognized by the House of Representatives; and for other purposes.

By Representatives Williams of the 165th, Wilkinson of the 52nd, Abrams of
the 84th, Hugley of the 133rd and Brooks of the 63rd:

A RESOLUTION commending Rear Admiral Annie B. Andrews and
inviting her to be recognized by the House of Representatives; and for other
purposes.
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HR 1810. By Representatives Pruett of the 144th, Stephens of the 164th and Watson of
the 163rd:

A RESOLUTION commending Mr. Lannie Southwell Jarrell 111 and Ms.
Stacye Jarrell and inviting them to be recognized by the House of
Representatives; and for other purposes.

The following message was received from the Senate through Mr. Ewing, the
Secretary thereof:

Mr. Speaker:

The Senate adheres to its substitute and has appointed a Committee of Conference on
the following bill of the House:

HB 742. By Representatives Ralston of the 7th, Jones of the 46th, O Neal of the 146th
and England of the 108th:

A BILL to make and provide appropriations for the State Fiscal year
beginning July 1, 2012, and ending June 30, 2013.

The President has appointed as a Committee of Conference on the part of the Senate
the following Senators: Hill of the 4th, Goggans of the 7th, and Golden of the 8th.

Under the general order of business, established by the Committee on Rules, the
following Bill of the Senate was taken up for consideration and read the third time:

SB 227. By Senator Loudermilk of the 52nd:

A BILL to be entitled an Act to amend Subpart 2 of Part 1 of Article 16 of
Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to
compulsory attendance for students in elementary and secondary education,
so as to provide that declarations of intent and attendance records for home
study programs are submitted to the Department of Education rather than
local school superintendents; to provide for related matters; to repeal
conflicting laws; and for other purposes.

The following Committee substitute was read:

A BILL TO BEENTITLED
AN ACT
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To amend Title 20 of the Official Code of Georgia Annotated, relating to education, so as
to adopt the "Interstate Compact on Educational Opportunity for Military Children"; to
provide for a short title; to provide for the purpose and policy of said compact; to define
the terminology used in said compact; to provide for applicability; to provide for
educational records and enrollment; to provide for placement and attendance; to provide
for eligibility; to provide for graduation; to provide for state coordination services; to
create the Interstate Commission on Educational Opportunity for Military Children; to
provide for the members of the interstate commission and their service; to provide for an
executive committee and its membership and duties; to provide for the powers, duties,
organization, and operations of the commission; to provide for oversight, enforcement,
and dispute resolution; to provide for financing of the interstate commission; to provide
for member states, an effective date, and amendments; to provide for withdrawal and
dissolution; to provide for binding effect and other laws; to repeal certain laws; to provide
for other related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:
SECTION 1.
Title 20 of the Official Code of Georgia Annotated, relating to education, is amended by

adding a new chapter to read as follows:

"CHAPTER 17

20-17-1.
This chapter shall be known and may be cited as the 'Interstate Compact on Educational
Opportunity for Military Children."'

20-17-2.

"The Interstate Compact on Educational Opportunity for Military Children' is enacted
into law and entered into by the State of Georgia with any and all states legally joining
therein in the form substantially as follows:

'Interstate Compact on Educational Opportunity for Military Children

The Contracting States solemnly agree that:
ARTICLE |
PURPOSE

It is the purpose of this compact to remove barriers to educational success imposed on
children of military families because of frequent moves and deployment of their parents

by:
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A. Facilitating the timely enrollment of children of military families and ensuring that
they are not placed at a disadvantage due to difficulty in the transfer of education
records from the previous school district or variations in entrance or age requirements;
B. Facilitating the student placement process through which children of military
families are not disadvantaged by variations in attendance requirements, scheduling,
sequencing, grading, course content, or assessment;

C. Facilitating the qualification and eligibility for enrollment, educational programs,
and participation in extracurricular academic, athletic, and social activities;

D. Facilitating the on-time graduation of children of military families;

E. Providing for the promulgation and enforcement of administrative rules
implementing the provisions of this compact;

F. Providing for the uniform collection and sharing of information between and
among member states, schools, and military families under this compact;

G. Promoting coordination between this compact and other compacts affecting
military children; and

H. Promoting flexibility and cooperation between the educational system, parents,
and the student in order to achieve educational success for the student.

ARTICLE 1I
DEFINITIONS

As used in this compact, unless the context clearly requires a different construction:

A. "Active duty" means full-time duty status in the active uniformed service of the
United States, including members of the National Guard and Reserve on active duty
orders pursuant to 10 U.S.C. Sections 1209 and 1211.

B. "Children of military families" means school-aged children in the household of an
active duty member enrolled in kindergarten through grade 12.

C. "Compact commissioner" means the voting representative of each compacting
state appointed pursuant to Article VIII of this compact.

D. "Deployment" means the period one month prior to the service members'
departure from their home station on military orders though six months after return to
their home station.

E. "Educational records” means those official records, files, and data directly related
to a student and maintained by the school or local education agency, including, but
not limited to, records encompassing all the material kept in the student's cumulative
folder, such as general identifying data; records of attendance and of academic work
completed; records of achievement and results of evaluative tests; health data;
disciplinary status: test protocols; and individualized education programs.

F. "Extracurricular activities" means a voluntary activity sponsored by the school or
local education agency or an organization sanctioned by the local education agency.
Extracurricular activities include, but are not limited to, preparation for and
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involvement in public performances, contests, athletic competitions, demonstrations,
displays, and club activities.

G. "Interstate Commission on Educational Opportunity for Military Children" or
"Interstate Commission™ means the commission that is created under Article IX of
this compact.

H. "Local education agency" means a public authority legally constituted by the state
as an administrative agency to provide control of and direction for kindergarten
through grade 12 public educational institutions.

I. "Member state" means a state that has enacted this compact.

J. "Military installation” means a base, camp, post, station, yard, center, homeport
facility for any ship, or other activity under the jurisdiction of the United States
Department of Defense, including any leased facility, which is located within any of
the several states, the District of Columbia, the Commonwealth of Puerto Rico, the
United States Virgin Islands, Guam, American Samoa, the Northern Marianas Islands,
and any other United States Territory. Such term does not include any facility used
primarily for civil works, rivers and harbors projects, or flood control projects.

K. "Nonmember state" means a state that has not enacted this compact.

L. "Receiving state" means the state to which a child of a military family is sent,
brought, or caused to be sent or brought.

M. "Rule" means a written statement by the Interstate Commission promulgated
pursuant to Article XII of this compact that is of general applicability, implements,
interprets, or prescribes a policy or provision of the compact, or an organizational,
procedural, or practice requirement of the Interstate Commission, and includes the
amendment, repeal, or suspension of an existing rule.

N. "Sending state" means the state from which a child of a military family is sent,
brought, or caused to be sent or brought.

O. "State" means a state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the United States Virgin Islands, Guam, American
Samoa, the Northern Marianas Islands, and any other United States Territory.

P. "Student" means the child of a military family for whom the local education
agency receives public funding and who is formally enrolled in Kindergarten through
grade 12.

Q. "Transition" means the formal and physical process of transferring from school to
school or the period of time in which a student moves from one school in the sending
state to another school in the receiving state.

R. "Uniformed service" means the Army, Navy, Air Force, Marine Corps, or Coast
Guard as well as the Commissioned Corps of the National Oceanic and Atmospheric
Administration and Public Health Services.

S. "Veteran" means a person who served in the uniformed services and who was
discharged or released therefrom under conditions other than dishonorable.

ARTICLE Il
APPLICABILITY
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A. Except as otherwise provided in Section B of this article, this compact shall apply
to the children of:
(1) Active duty members of the uniformed services as defined in this compact,
including members of the National Guard and Reserve on active duty orders
pursuant to 10 U.S.C. Sections 1209 and 1211;
(2) Members or veterans of the uniformed services who are severely injured and
medically discharged or retired for a period of one year after medical discharge or
retirement; and
(3) _Members of the uniformed services who die on active duty or as a result of
injuries sustained on active duty for a period of one year after death.
B. The provisions of this interstate compact shall only apply to local education
agencies as defined in this compact.
C. The provisions of this compact shall not apply to the children of:
(1) Inactive members of the national quard and military reserves;
(2) Members of the uniformed services now retired, except as provided in Section
A of this article;
(3) Veterans of the uniformed services, except as provided in Section A of this
article; and
(4) _Other United States Department of Defense personnel and other federal agency
civilian _and contract employees not defined as active duty members of the
uniformed services.

ARTICLE IV
EDUCATIONAL RECORDS & ENROLLMENT

A. Unofficial or "hand-carried" education records — In the event that official
education records cannot be released to the parents for the purpose of transfer, the
custodian of the records in the sending state shall prepare and furnish to the parent a
complete set of unofficial educational records containing uniform information as
determined by the Interstate Commission. Upon receipt of the unofficial education
records by a school in the receiving state, the school shall enroll and appropriately
place the student based on the information provided in the unofficial records pending
validation by the official records, as quickly as possible.

B. Official education records and transcripts — Simultaneous with the enrollment
and conditional placement of the student, the school in the receiving state shall
request the student's official education record from the school in the sending state.
Upon receipt of this request, the school in the sending state will process and furnish
the official education records to the school in the receiving state within ten days or
within such time as is reasonably determined under the rules promulgated by the
Interstate Commission.

C. Immunizations — Compacting states shall give 30 days from the date of
enrollment or within such time as is reasonably determined under the rules
promulgated by the Interstate Commission for students to obtain any immunization
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required by the receiving state. For a series of immunizations, initial vaccinations
must_be obtained within 30 days or within such time as is reasonably determined
under the rules promulgated by the Interstate Commission.

D. Kindergarten and first grade entrance age — Students shall be allowed to continue
their enrollment at grade level in the receiving state commensurate with their grade
level, including kindergarten, from a local education agency in the sending state at the
time of transition, regardless of age. A student who has satisfactorily completed the
prerequisite grade level in the local education agency in the sending state shall be
eligible for enrollment in the next highest grade level in the receiving state, regardless
of age. A student transferring after the start of the school year in the receiving state
shall enter the school in the receiving state on their validated level from an accredited
school in the sending state.

ARTICLE V
PLACEMENT & ATTENDANCE

A. Course placement — When the student transfers before or during the school year,
the receiving state school shall initially honor placement of the student in educational
courses based on the student's enrollment in the sending state school or educational
assessments conducted at the school in the sending state if the courses are offered.
Course placement includes, but is not limited to, honors, international baccalaureate,
advanced placement, vocational, technical, and career pathways courses. Continuing
the student's academic program from the previous school and promoting placement in
academically and career challenging courses should be paramount when considering
placement. This does not preclude the school in the receiving state from performing
subseguent evaluations to ensure appropriate placement and continued enrollment of
the student in the course.
B. Educational program placement — The receiving state school shall initially honor
placement of the student in educational programs based on current educational
assessments conducted at the school in the sending state or participation or placement
in like programs in the sending state. Such programs include, but are not limited to,
gifted and talented programs and English as a second language. This does not
preclude the school in the receiving state from performing subsequent evaluations to
ensure appropriate placement of the student.
C. Special education services.
(1) In compliance with the federal requirements of the Individuals with Disabilities
Education Act, 20 U.S.C.A. Section 1400 et seq, the receiving state shall initially
provide comparable services to a student with a disability based on his or her current
Individualized Education Program.
(2) In compliance with the requirements of Section 504 of the Rehabilitation Act,
29 U.S.C.A. Section 794, and with Title 11 of the Americans with Disabilities Act,
42 U.S.C.A. Sections 12131-12165, the receiving state shall make reasonable
accommodations and modifications to address the needs of incoming students with
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disabilities, subject to an existing 504 or Title Il Plan, to provide the student with
equal access to education. This does not preclude the school in the receiving state
from performing subsequent evaluations to ensure appropriate placement of the
student.
D. Placement flexibility — Local education agency administrative officials shall have
flexibility in waiving course or program prerequisites or other preconditions for
placement in courses or programs offered under the jurisdiction of the local education
agency.
E. Absence as related to deployment activities — A student whose parent or legal
guardian is _an active duty member of the uniformed services, as defined by the
compact, and has been called to duty for, is on leave from, or immediately returned
from deployment to a combat zone or combat support posting shall be granted
additional excused absences at the discretion of the local education agency
superintendent to visit with his or her parent or legal guardian relative to such leave or
deployment of the parent or guardian.

ARTICLE VI
ELIGIBILITY

A. Eligibility for enrollment.
(1) Special power of attorney, relative to the guardianship of a child of a military
family and executed under applicable law, shall be sufficient for the purposes of
enrollment and all other actions requiring parental participation and consent.
(2) A local education agency shall be prohibited from charging local tuition to a
transitioning military child placed in the care of a noncustodial parent or other
person standing in loco parentis who lives in a jurisdiction other than that of the
custodial parent.
(3) A transitioning military child placed in the care of a noncustodial parent or
other person standing in loco parentis who lives in a jurisdiction other than that of
the custodial parent may continue to attend the school in which he or she was
enrolled while residing with the custodial parent.
B. Eligibility for extracurricular participation — State and local education agencies
shall facilitate the opportunity for transitioning military children's inclusion in
extracurricular activities, regardless of application deadlines, to the extent they are
otherwise qualified.

ARTICLE VII
GRADUATION

In order to facilitate the on-time graduation of children of military families, states and
local education agencies shall incorporate the following procedures:
A. Waiver requirements — Local education agency administrative officials shall
waive specific courses required for graduation if similar course work has been
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satisfactorily completed in another local education agency or shall provide reasonable
justification for denial. Should a waiver not be granted to a student who would
gualify to graduate from the sending school, the local education agency shall provide
an alternative means of acquiring required coursework so that graduation may occur
on time.

B. Exit exams — States shall accept exit or end-of-course exams required for
graduation from the sending state, national norm-referenced achievement tests, or
alternative testing in lieu of testing requirements for graduation in the receiving state.
In the event the above alternatives cannot be accommodated by the receiving state for
a student transferring in his or her senior year, then the provisions of Section C of this
article shall apply.

C. Transfers during Senior year — Should a military student transferring at the
beqinning or during his or her senior year be ineligible to graduate from the receiving
local education agency after all alternatives have been considered, the sending and
receiving local education agencies shall ensure the receipt of a diploma from the
sending local education agency if the student meets the graduation requirements of the
sending local education agency. In the event that one of the states in question is not a
member of this compact, the member state shall use best efforts to facilitate the on-
time graduation of the student in accordance with Sections A and B of this article.

ARTICLE VIII
STATE COORDINATION

A. Each member state shall, through the creation of a state council or use of an
existing body or board, provide for the coordination among its agencies of
government, local education agencies, and military installations concerning the state's
participation in, and compliance with, this compact and Interstate  Commission
activities. While each member state may determine the membership of its own state
council, its membership must include at least the state superintendent of education, a
superintendent of a school district with a high concentration of military children, a
representative from a military installation, one representative from the executive
branch of government, and other offices and stakeholder groups the state council
deems appropriate. A member state that does not have a school district deemed to
contain a high concentration of military children may appoint a superintendent from
another school district to represent local education agencies on the state council.

B. The state council of each member state shall appoint or designate a military family
education liaison to assist military families and the state in facilitating the
implementation of this compact.

C. The compact commissioner responsible for the administration and management of
the state's participation in the compact shall be appointed by the Governor or as
otherwise determined by each member state.
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D. The compact commissioner and the military family education liaison designated
herein shall be ex-officio members of the state council, unless either is already a full
voting member of the state council.

ARTICLE IX
INTERSTATE COMMISSION ON EDUCATIONAL
OPPORTUNITY FOR MILITARY CHILDREN

The member states hereby create the "Interstate Commission on Educational
Opportunity for Military Children." The activities of the Interstate Commission are the
formation of public policy and are a discretionary state function. The Interstate
Commission shall:
(1) Be a body corporate and joint agency of the member states and shall have all the
responsibilities, powers, and duties set forth herein and such additional powers as may
be conferred upon it by a subsequent concurrent action of the respective legislatures
of the member states in accordance with the terms of this compact;
(2) Consist of one Interstate Commission voting representative from each member
state who shall be that state's compact commissioner and:
A. Each member state represented at a meeting of the Interstate Commission is
entitled to one vote;
B. A majority of the total member states shall constitute a quorum for the
transaction of business, unless a larger quorum is required by the bylaws of the
Interstate Commission;
C. A representative shall not delegate a vote to another member state. In the event
the compact commissioner is unable to attend a meeting of the Interstate
Commission, the Governor or state council may delegate voting authority to another
person from their state for a specified meeting; and
D. The bylaws may provide for meetings of the Interstate Commission to be
conducted by telecommunication or electronic communication;
(3) _Consist of ex-officio, nonvoting representatives who are members of interested
organizations. Such ex-officio members, as defined in the bylaws, may include, but
not be limited to, members of the representative organizations of military family
advocates, local education agency officials, parent and teacher groups, the United
States Department of Defense, the Education Commission of the States, the Interstate
Agreement _on the Qualification of Educational Personnel, and other interstate
compacts affecting the education of children of military members;
(4)  Meet at least once each calendar year. The chairperson may call additional
meetings and, upon the request of a simple majority of the member states, shall call
additional meetings;
(5) Establish an executive committee, whose members shall include the officers of
the Interstate Commission and such other members of the Interstate Commission as
determined by the bylaws. Members of the executive committee shall serve a one-
year term. Members of the executive committee shall be entitled to one vote each.
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The executive committee shall have the power to act on behalf of the Interstate
Commission, with the exception of rulemaking, during periods when the Interstate
Commission is not in session. The executive committee shall oversee the day-to-day
activities of the administration of the compact, including enforcement and compliance
with the provisions of the compact and its bylaws and rules, and other such duties as
deemed necessary. The United States Department of Defense, shall serve as an ex-
officio, nonvoting member of the executive committee;
(6) Establish bylaws and rules that provide for conditions and procedures under
which the Interstate Commission shall make its information and official records
available to the public for inspection or copying. The Interstate Commission may
exempt from disclosure information or official records to the extent they would
adversely affect personal privacy rights or proprietary interests:;
(7)_Give public notice of all meetings, and all meetings shall be open to the public,
except as set forth in the rules or as otherwise provided in the compact. The Interstate
Commission and its committees may close a meeting, or portion thereof, where it
determines by two-thirds vote that an open meeting would be likely to:

A. Relate solely to the Interstate Commission's internal personnel practices and

procedures;

B. Disclose matters specifically exempted from disclosure by federal and state

statute;

C. Disclose trade secrets or commercial or financial information which is privileged

or confidential;

D. Involve accusing a person of a crime, or formally censuring a person;

E. Disclose information of a personal nature where disclosure would constitute a

clearly unwarranted invasion of personal privacy;

F. Disclose investigative records compiled for law enforcement purposes; or

G. Specifically relate to the Interstate Commission's participation in a civil action or

other legal proceeding;
(8) For a meeting, or portion of a meeting, closed pursuant to this provision, the
Interstate Commission's legal counsel or designee shall certify that the meeting may
be closed and shall reference each relevant exemptible provision. The Interstate
Commission shall keep minutes which shall fully and clearly describe all matters
discussed in a meeting and shall provide a full and accurate summary of actions taken,
and the reasons therefor, including a description of the views expressed and the record
of a roll-call vote. All documents considered in connection with an action shall be
identified in such minutes. All minutes and documents of a closed meeting shall
remain under seal, subject to release by a majority vote of the Interstate Commission;
(9) Collect standardized data concerning the educational transition of the children of
military families under this compact as directed through its rules which shall specify
the data to be collected, the means of collection, and data exchange and reporting
requirements. Such methods of data collection, exchange, and reporting shall, in so
far _as is reasonably possible, conform to current technology and coordinate its
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information functions with the appropriate custodian of records as identified in the
bylaws and rules; and

(10) Create a process that permits military officials, education officials, and parents
to inform the Interstate Commission if and when there are alleged violations of the
compact or its rules or when issues subject to the jurisdiction of the compact or its
rules are not addressed by the state or local education agency. This section shall not
be construed to create a private right of action against the Interstate Commission or
any member state.

ARTICLE X
POWERS AND DUTIES OF THE INTERSTATE COMMISSION

The Interstate Commission shall have the following powers:
(1) To provide for dispute resolution among member states;
(2) _To promulgate rules and take all necessary actions to effect the goals, purposes,
and obligations as enumerated in this compact. The rules shall be binding in the
compact states to the extent and in the manner provided in this compact;
(3) To issue, upon request of a member state, advisory opinions concerning the
meaning or interpretation of the interstate compact, its bylaws, rules, and actions;
(4) To enforce compliance with the compact provisions, the rules promulgated by the
Interstate Commission, and the bylaws, using all necessary and proper means,
including, but not limited to, the use of judicial process:;
(5) To establish and maintain offices which shall be located within one or more of the
member states;
(6) To purchase and maintain insurance and bonds;
(7)_To borrow, accept, hire, or contract for services of personnel;
(8) To establish and appoint committees, including, but not limited to, an executive
committee as required by Article 1X, Section (5) of this compact which shall have the
power to act on behalf of the Interstate Commission in carrying out its powers and
duties hereunder;
(9) To elect or appoint such officers, attorneys, employees, agents, or consultants,
and to fix their compensation, define their duties, and determine their qualifications;
and to establish the Interstate Commission's personnel policies and programs relating
to conflicts of interest, rates of compensation, and qualifications of personnel;
(10) To accept any and all donations and grants of money, equipment, supplies,
materials, and services, and to receive, utilize, and dispose of it;
(11) To lease, purchase, accept contributions or donations of, or otherwise to own,
hold, improve, or use any property, real, personal, or mixed;
(12) To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise
dispose of any property, real, personal, or mixed:;
(13) To establish a budget and make expenditures;
(14) To adopt a seal and bylaws governing the management and operation of the
Interstate Commission;
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(15) To report annually to the legislatures, governors, judiciary, and state councils of
the member states concerning the activities of the Interstate Commission during the
preceding year. Such reports shall also include any recommendations that may have
been adopted by the Interstate Commission;

(16) To coordinate education, training, and public awareness regarding the compact,
its implementation, and operation for officials and parents involved in such activity;
(17) To establish uniform standards for the reporting, collecting, and exchanging of
data;

(18) To maintain corporate books and records in accordance with the bylaws;

(19) To perform such functions as may be necessary or appropriate to achieve the
purposes of this compact; and

(20) To provide for the uniform collection and sharing of information between and
among member states, schools, and military families under this compact.

ARTICLE Xl
ORGANIZATION AND OPERATION OF THE INTERSTATE COMMISSION

A. The Interstate Commission shall, by a majority of the members present and
voting, within 12 months after the first Interstate Commission meeting, adopt bylaws
to govern its conduct as may be necessary or appropriate to carry out the purposes of
the compact, including, but not limited to:

(1) Establishing the fiscal year of the Interstate Commission;

(2) Establishing an executive committee, and such other committees as may be

necessary;

(3) Providing for the establishment of committees and for governing any general or

specific delegation of authority or function of the Interstate Commission;

(4) _Providing reasonable procedures for calling and conducting meetings of the

Interstate Commission, and ensuring reasonable notice of each such meeting;

(5) Establishing the titles and responsibilities of the officers and staff of the

Interstate Commission;

(6) Providing a mechanism for concluding the operations of the Interstate

Commission and the return of surplus funds that may exist upon the termination of

the compact after the payment and reserving of all of its debts and obligations; and

(7) _Providing "start up" rules for initial administration of the compact.
B. The Interstate Commission shall, by a majority of the members, elect annually
from among its members a chairperson, a vice chairperson, and a treasurer, each of
whom shall have such authority and duties as may be specified in the bylaws. The
chairperson or, in the chairperson's absence or disability, the vice chairperson shall
preside at all meetings of the Interstate Commission. The officers so elected shall
serve without compensation or remuneration from the Interstate  Commission;
provided, however, that subject to the availability of budgeted funds, the officers shall
be reimbursed for ordinary and necessary costs and expenses incurred by them in the
performance of their responsibilities as officers of the Interstate Commission.
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C. Executive Committee, Officers, and Personnel.
(1) The executive committee shall have such authority and duties as may be set
forth in the bylaws, including, but not limited to:
(1) Managing the affairs of the Interstate Commission in a manner consistent with
the bylaws and purposes of the Interstate Commission;
(i) Overseeing an organizational structure within, and appropriate procedures for,
the Interstate Commission to provide for the creation of rules, operating
procedures, and administrative and technical support functions; and
(iii) _ Planning, implementing, and coordinating communications and activities
with other state, federal, and local government organizations in order to advance
the goals of the Interstate Commission.
(2) __The executive committee may, subject to the approval of the Interstate
Commission, appoint or retain an executive director for such period, upon such
terms and conditions and for such compensation, as the Interstate Commission may
deem appropriate. The executive director shall serve as secretary to the Interstate
Commission, but shall not be a member of the Interstate Commission. The
executive director shall hire and supervise such other persons as may be authorized
by the Interstate Commission.
D. The Interstate Commission's executive director and its employees shall be immune
from suit and liability, either personally or in their official capacity, for a claim for
damage to or loss of property or personal injury or other civil liability caused or
arising out of or relating to an actual or alleged act, error, or omission that occurred,
or that such person had a reasonable basis for believing occurred, within the scope of
Interstate Commission _employment, duties, or responsibilities; provided, however,
that such person shall not be protected from suit or liability for damage, loss, injury,
or liability caused by the intentional or willful and wanton misconduct of such person.
(1) The liability of the Interstate Commission's executive director and employees or
Interstate Commission representatives, acting within the scope of such person's
employment or duties for acts, errors, or omissions occurring within such person's
state, may not exceed the limits of liability set forth under the Constitution and laws
of that state for state officials, employees, and agents. The Interstate Commission is
considered to be an instrumentality of the states for the purposes of any such action.
Nothing in this subsection shall be construed to protect such person from suit or
liability for damage, loss, injury, or liability caused by the intentional or willful and
wanton misconduct of such person.
(2) The Interstate  Commission shall defend the executive director and its
employees and, subject to the approval of the Attorney General or other appropriate
legal counsel of the member state represented by an Interstate  Commission
representative, shall defend such Interstate Commission representative in any civil
action seeking to impose liability arising out of an actual or alleged act, error, or
omission that occurred within the scope of Interstate Commission employment,
duties, or responsibilities, or that the defendant had a reasonable basis for believing
occurred within the scope of Interstate  Commission employment, duties, or
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responsibilities, provided that the actual or alleged act, error, or omission did not
result from intentional or willful and wanton misconduct on the part of such person.

(3) To the extent not covered by the state involved, member state, or the Interstate
Commission, the representatives or employees of the Interstate Commission shall be
held harmless in the amount of a settlement or judgment, including attorney's fees
and costs, obtained against such persons arising out of an actual or alleged act, error,
or omission that occurred within the scope of Interstate Commission employment,
duties, or responsibilities, or that such persons had a reasonable basis for believing
occurred within the scope of Interstate  Commission employment, duties, or
responsibilities, provided that the actual or alleged act, error, or omission did not
result from intentional or willful and wanton misconduct on the part of such

persons.

ARTICLE XlI
RULEMAKING FUNCTIONS OF THE INTERSTATE COMMISSION

A. Rulemaking Authority — The Interstate Commission shall promulgate reasonable
rules in order to effectively and efficiently achieve the purposes of this compact;
provided however, that in the event the Interstate  Commission exercises its
rulemaking authority in a manner that is beyond the scope of the purposes of this
compact, or the powers granted hereunder, then such an action by the Interstate
Commission shall be invalid and have no force or effect.

B. Rulemaking Procedure — Rules shall be made pursuant to a rulemaking process
that substantially conforms to the "Model State Administrative Procedure Act," of
1981 Act, Uniform Laws Annotated, Vol. 15, p. 1 (2000) as amended, as may be
appropriate to the operations of the Interstate Commission.

C. Not later than 30 days after a rule is promulgated, any person may file a petition
for judicial review of the rule, provided that the filing of such a petition shall not stay
or otherwise prevent the rule from becoming effective unless the court finds that the
petitioner has a substantial likelihood of success. The court shall give deference to
the actions of the Interstate Commission consistent with applicable law and shall not
find the rule to be unlawful if the rule represents a reasonable exercise of the
Interstate Commission's authority.

D. If a majority of the legislatures of the compacting states rejects a rule by
enactment of a statute or resolution in the same manner used to adopt the compact,
then such rule shall have no further force and effect in any compacting state.

ARTICLE XllII
OVERSIGHT, ENFORCEMENT, AND DISPUTE RESOLUTION

A. Oversight.
(1) The executive, legislative, and judicial branches of state government in each
member state shall enforce this compact and shall take all actions necessary and
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appropriate to effectuate the compact's purposes and intent. The provisions of this
compact shall have standing as statutory law.

(2) _All courts shall take judicial notice of the compact and the rules in any judicial
or administrative proceeding in a member state pertaining to the subject matter of
this _compact which may affect the powers, responsibilities, or actions of the
Interstate Commission.

(3) _The Interstate Commission shall be entitled to receive all service of process in
any such proceeding and shall have standing to intervene in the proceeding for all
purposes. Failure to provide service of process to the Interstate Commission shall
render a judgment or order void as to the Interstate Commission, this compact, or
promulgated rules.

B. Default, Technical Assistance, Suspension, and Termination — If the Interstate

Commission determines that a member state has defaulted in the performance of its

obligations or responsibilities under this compact, or the bylaws or promulgated rules,

the Interstate Commission shall:

(1) Provide written notice to the defaulting state and other member states of the
nature of the default, the means of curing the default, and any action taken by the
Interstate Commission. The Interstate Commission shall specify the conditions by
which the defaulting state must cure its default;

(2)  Provide remedial training and specific technical assistance regarding the
default;

(3) If the defaulting state fails to cure the default, the defaulting state shall be
terminated from the compact upon an affirmative vote of a majority of the member
states, and all rights, privileges, and benefits conferred by this compact shall be
terminated from the effective date of termination. A cure of the default does not
relieve the offending state of obligations or liabilities incurred during the period of
the default;

(4) Suspension or termination of membership in the compact shall be imposed only
after all other means of securing compliance have been exhausted. Notice of intent
to _suspend or terminate shall be given by the Interstate Commission to the
Governor, the majority and minority leaders of the defaulting state's legislature, and
each of the member states;

(5) The state which has been suspended or terminated is responsible for all
assessments, obligations, and liabilities incurred through the effective date of
suspension or termination, including obligations, the performance of which extends
beyond the effective date of suspension or termination;

(6) The Interstate Commission shall not bear any costs relating to any state that has
been found to be in default or which has been suspended or terminated from the
compact unless otherwise mutually agreed upon in writing between the Interstate
Commission and the defaulting state; and

(7)_The defaulting state may appeal the action of the Interstate Commission by
petitioning the United States District Court for the District of Columbia or the
federal district where the Interstate Commission has its principal offices. The
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prevailing party shall be awarded all costs of such litigation including reasonable
attorney's fees.

C. Dispute Resolution.
(1) The Interstate Commission shall attempt, upon the request of a member state, to
resolve disputes which are subject to the compact and which may arise_among
member states and between member and nonmember states.
(2) The Interstate Commission shall promulgate a rule providing for both mediation
and binding dispute resolution for disputes as appropriate.

D. Enforcement.
(1) The Interstate Commission, in the reasonable exercise of its discretion, shall
enforce the provisions and rules of this compact.
(2) _The Interstate Commission may, by majority vote of the members, initiate legal
action in the United State District Court for the District of Columbia or, at the
discretion of the Interstate Commission, in the federal district where the Interstate
Commission has its principal offices, to enforce compliance with the provisions of
the compact, its promulgated rules, and bylaws against a member state in default.
The relief sought may include both injunctive relief and damages. In the event
judicial enforcement is necessary, the prevailing party shall be awarded all costs of
such litigation, including reasonable attorney's fees.
(3) _The remedies herein shall not be the exclusive remedies of the Interstate
Commission. The Interstate Commission may avail itself of any other remedies
available under state law or the requlation of a profession.

ARTICLE XIV
FINANCING OF THE INTERSTATE COMMISSION

A. The Interstate Commission shall pay or provide for the payment of the reasonable
expenses of its establishment, organization, and ongoing activities.

B. The Interstate Commission may levy on and collect an annual assessment from
each_member state to cover the cost of the operations and activities of the Interstate
Commission and its staff which must be in a total amount sufficient to cover the
Interstate Commission's annual budget as approved each year. The aggregate annual
assessment amount shall be allocated based upon a formula to be determined by the
Interstate Commission, which shall promulgate a rule binding upon all member states.
C. The Interstate Commission shall not incur obligations of any kind prior to securing
the funds adequate to meet the same; nor shall the Interstate Commission pledge the
credit of any of the member states.

D. The Interstate Commission shall keep accurate accounts of all receipts and
disbursements. The receipts and disbursements of the Interstate Commission shall be
subject to the audit and accounting procedures established under its bylaws.
However, all receipts and disbursements of funds handled by the Interstate
Commission shall be audited yearly by a certified or licensed public accountant, and
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the report of the audit shall be included in and become part of the annual report of the
Interstate Commission.

ARTICLE XV
MEMBER STATES, EFFECTIVE DATE, AND AMENDMENT

A. Any state is eligible to become a member state.

B. This compact shall become effective and binding upon legislative enactment of
this compact into law by no less than ten of the states. The effective date shall be no
earlier than December 1, 2011. Thereafter, it shall become effective and binding as to
any other member state upon enactment of the compact into law by that state. The
Governors of nonmember states or their designees shall be invited to participate in the
activities of the Interstate Commission on a nonvoting basis prior to adoption of the
compact by all states.

C. The Interstate Commission may propose amendments to the compact for
enactment by the member states. No amendment shall become effective and binding
upon the Interstate Commission and the member states unless and until it is enacted
into law by unanimous consent of the member states.

ARTICLE XVI
WITHDRAWAL AND DISSOLUTION

A. Withdrawal.
(1) Once effective, the compact shall continue in force and remain binding upon
each and every member state, provided that a member state may withdraw from the
compact by specifically repealing the statute which enacted the compact into law.
(2) Withdrawal from this compact shall be by the enactment of a statute repealing
the same.
(3) The withdrawing state shall immediately notify the chairperson of the Interstate
Commission in writing upon the introduction of legislation repealing this compact
in the withdrawing state. The Interstate Commission shall notify the other member
states of the withdrawing state's intent to withdraw within 60 days of its receipt
thereof.
(4) The withdrawing state is responsible for all assessments, obligations, and
liabilities incurred through the effective date of withdrawal, including obligations,
the performance of which extend beyond the effective date of withdrawal.
(5) Reinstatement following withdrawal of a member state shall occur upon the
withdrawing state reenacting the compact or upon such later date as determined by
the Interstate Commission.

B. Dissolution of Compact.
(1) This compact shall dissolve effective upon the date of the withdrawal or default
of the member state which reduces the membership in the compact to one member
state.
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(2) Upon the dissolution of this compact, the compact becomes null and void and
shall be of no further force or effect, and the business and affairs of the Interstate
Commission shall be concluded and surplus funds shall be distributed in accordance
with the bylaws.

ARTICLE XVII
SEVERABILITY AND CONSTRUCTION

A. The provisions of this compact shall be severable, and if any phrase, clause,
sentence, or _provision is deemed unenforceable, the remaining provisions of the
compact shall be enforceable.

B. The provisions of this compact shall be liberally construed to effectuate its
purposes.

C. Nothing in this compact shall be construed to prohibit the applicability of other
interstate compacts to which the states are members.

ARTICLE XVIlI
BINDING EFFECT OF COMPACT AND OTHER LAWS

A. Other Laws.
(1) Nothing herein shall prevent the enforcement of any other law of a member
state that is not inconsistent with this compact.
(2) _All member states' laws conflicting with this compact are superseded to the
extent of the conflict.

B. Binding Effect of the Compact.
(1) All lawful actions of the Interstate Commission, including all rules and bylaws
promulgated by the Interstate Commission, are binding upon the member states.
(2) All agreements between the Interstate Commission and the member states are
binding in accordance with their terms.
(3)__In the event any provision of this compact exceeds the constitutional limits
imposed on the leqgislature of any member state, such provision shall be ineffective
to the extent of the conflict with the constitutional provision in question in that
member state.™

SECTION 2.
On the date this Act becomes effective as provided in Article XV of this compact, Article
35 of Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to
education of military dependents, shall be repealed in its entirety.

SECTION 3.
All laws and parts of laws in conflict with this Act are repealed.
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An amendment by Representative Jerguson of the 22nd was ruled out of order
because it failed to meet the time requirements pursuant to Rule 33.2(b).

The Committee substitute was adopted.

The report of the Committee, which was favorable to the passage of the Bill, by
substitute, was agreed to.

On the passage of the Bill, by substitute, the roll call was ordered and the vote was as

follows:

Abdul-Salaam Y Davis Y Heckstall Y Mayo Y Setzler

Y Abrams Y Dawkins-Haigler Y Hembree N McBrayer Y Shaw

N Allison Y Dempsey Y Henson Y McCall Y Sheldon

Y Amerson Y Dickerson Y Hightower McKillip Y Sims, B

Y Anderson Y Dickey Y Hill Y Meadows Y Sims, C

N Ashe Y Dickson Y Holcomb Y Mitchell Y Smith, E

Y Atwood Y Dobbs Y Holmes Y Morgan Y Smith, K

Y Baker Y Dollar Y Holt Y Morris Y Smith, L

Y Battles Y Drenner N Horne Y Moshy Y Smith, R

E Beasley-Teague N Dudgeon Y Houston Y Murphy Y Smith, T

Y Bell Y Dukes Y Howard Neal, J Y Smyre

Y Benfield N Dunahoo Y Hudson Y Neal, Y Y Spencer

Y Benton N Dutton Y Hugley Y Nimmer Y Stephens, M

Y Beverly Y Ehrhart Y Jackson E Nix Y Stephens, R

Y Black Y England Y Jacobs Y Oliver Y Stephenson

N Braddock Y Epps, C E James Y O'Neal Y Talton

Y Brockway Y Epps, J Y Jasperse E Pak Y Tankersley

Y Brooks Y Evans N Jerguson Y Parent N Taylor, D
Bruce Y Floyd Y Johnson Y Parrish E Taylor, R

Y Bryant Y Fludd Y Jones, J Y Parsons N Taylor, T

Y Buckner Frazier Y Jones, S Peake Y Teasley

Y Burns E Fullerton E Jordan Y Powell, A Y Thomas

N Byrd Y Gardner Y Kaiser Y Powell, J Y Waites

Y Carson Y Geisinger Y Kendrick Y Pruett Y Watson

Y Carter Y Golick Y Kidd Y Purcell N Welch

N Casas Y Gordon Y Kirby Y Ramsey Y Weldon

Y Channell Y Greene Y Knight Y Randall Y Wilkerson

Y Cheokas E Hamilton Y Lane Y Reece Y Wilkinson

N Clark, J Y Hanner Y Lindsey Y Rice Y Willard

Y Clark, V Y Harbin Y Long N Riley Y Williams, A

Y Coleman Y Harden, B E Maddox, B Roberts Y Williams, C

N Collins N Harden, M Y Maddox, G Y Rogers, C Y Williams, E

N Cooke N Harrell Y Manning N Rogers, T Y Williams, R
Coomer Y Hatchett Y Marin Rynders Y Williamson

Y Cooper N Hatfield N Martin E Scott, M Y Yates

Y Crawford Y Heard Y Maxwell Y Scott, S Ralston, Speaker

On the passage of the Bill, by substitute, the ayes were 137, nays 23.
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The Bill, having received the requisite constitutional majority, was passed, by
substitute.

Representatives Frazier of the 123rd, Peake of the 137th, and Roberts of the 154th
stated that they had been called from the floor of the House during the preceding roll call.
They wished to be recorded as voting "aye" thereon.

Representatives Dobbs of the 53rd and Teasley of the 38th stated that they
inadvertently voted "aye" on the preceding roll call. They wished to be recorded as
voting "nay" thereon.

The Speaker announced the House in recess until 2:00 o'clock, this afternoon.
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AFTERNOON SESSION
The Speaker called the House to order.

Representative Purcell of the 159th District, Chairman of the Committee on Public
Safety and Homeland Security, submitted the following report:

Mr. Speaker:

Your Committee on Public Safety and Homeland Security has had under
consideration the following Bill of the Senate and has instructed me to report the same
back to the House with the following recommendation:

SB 98 Do Pass, by Substitute

Respectfully submitted,
/s/ Purcell of the 159th
Chairman

The following Resolution of the House was read and referred to the Committee on
Rules:

HR 1979. By Representatives Smith of the 129th, Ralston of the 7th, WIlkinson of the
52nd, Holmes of the 125th and Harbin of the 118th:

A RESOLUTION commending Mr. Howard H. "Bo" Callaway and inviting
him to be recognized by the House of Representatives; and for other
purposes.

The following Resolutions of the House were read and adopted:

HR 1980. By Representative Clark of the 98th:

A RESOLUTION recognizing and commending Chip Ness; and for other
purposes.

HR 1981. By Representatives Williams of the 165th, Abrams of the 84th, Stephens of
the 161st, Talton of the 145th and Hugley of the 133rd:

A RESOLUTION honoring the life and memory of Dr. Lorenzo P. McNeal;
and for other purposes.
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By Representatives Jordan of the 77th, Scott of the 76th, Baker of the 78th,
Brooks of the 63rd and Waites of the 60th:

A RESOLUTION recognizing and commending Ms. Iris B. Jessie; and for
other purposes.

By Representatives Morris of the 155th, Meadows of the 5th, Ehrhart of the
36th, Wilkinson of the 52nd, Hill of the 21st and others:

A RESOLUTION recognizing the Siege of Beirut on the occasion of its 30th
anniversary and honoring the life and memory of its lost veterans; and for
other purposes.

By Representatives Williams of the 113th, Holt of the 112th, Parrish of the
156th, McCall of the 30th, Holmes of the 125th and others:

A RESOLUTION recognizing and commending Mr. Fred W. Greer, Jr., on
the occasion of his retirement; and for other purposes.

By Representatives Dudgeon of the 24th, Brockway of the 101st, Benton of
the 31st, Riley of the 50th and Taylor of the 79th:

A RESOLUTION recognizing and commending the 2011-2012 Georgia
Tech women's basketball team; and for other purposes.

By Representatives Harrell of the 106th and Kirby of the 107th:

A RESOLUTION recognizing and commending Mrs. Runell "Nell" Brooks
Foster on the occasion of her 106th birthday; and for other purposes.

By Representatives Atwood of the 179th, Wilkinson of the 52nd and Lane of
the 167th:

A RESOLUTION recognizing and commending Golden Isles Aviation for
being named the ConocoPhillips Aviation Fixed Base Operator of the Month;
and for other purposes.

By Representative Holmes of the 125th:
A RESOLUTION recognizing and commending Central Georgia Electric

Membership Corporation on the occasion of its 75th anniversary; and for
other purposes.
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By Representative Holmes of the 125th:

A RESOLUTION recognizing and commending Piedmont Academy's
football team on their 2011 GISA State AA Championship; and for other
purposes.

By Representative Holmes of the 125th:

A RESOLUTION commending Troy Chitty 1l, Jones County High School's
2012 STAR Student; and for other purposes.

By Representative Holmes of the 125th:

A RESOLUTION commending Cheryl Scamihorn, Jones County High
School's 2012 STAR Teacher; and for other purposes.

By Representative Holmes of the 125th:

A RESOLUTION recognizing and commending the students of Piedmont
Academy's One-Act Play on their 2011 Georgia Independent School
Association AA State One-Act Play Championship; and for other purposes

By Representatives Jackson of the 142nd, Williams of the 89th and Frazier of
the 123rd:

A RESOLUTION recognizing and commending Mrs. Annie Burns Johnson
on the occasion of her 100th birthday; and for other purposes.

By Representative Jasperse of the 12th:

A RESOLUTION recognizing and commending Mr. William Dilbeck and
Mrs. Gail Dilbeck; and for other purposes.

By Representatives Powell of the 29th, Ralston of the 7th, Meadows of the
5th, O Neal of the 146th, Lindsey of the 54th and others:

A RESOLUTION recognizing and commending Mr. John Henry Chamlee;
and for other purposes.

By Representative Scott of the 2nd:

A RESOLUTION honoring the life and memory of Mr. Alvin Leon Scott;
and for other purposes.
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By Representative Scott of the 2nd:

A RESOLUTION recognizing and commending Mr. Joseph "Joe" Burton
Johnson and Mrs. Ruby Elizabeth Johnson on the occasion of their 71st
wedding anniversary; and for other purposes.

By Representatives Mayo of the 91st, Williams of the 89th and Dickerson of
the 95th:

A RESOLUTION recognizing and commending Mother Clara Georgia Sims
on the occasion of her 100th birthday; and for other purposes.

By Representatives Shaw of the 176th, Hanner of the 148th, Parrish of the
156th, Houston of the 170th, Smyre of the 132nd and others:

A RESOLUTION honoring the life and memory of Honorable Harry D.
Dixon, Sr.; and for other purposes.

By Representative Parsons of the 42nd:

A RESOLUTION recognizing and commending Sprayberry High School for
being named one of the 2011 Georgia Schools of Excellence; and for other
purposes.

By Representative Waites of the 60th:

A RESOLUTION recognizing and commending Forrest Hill Academy; and
for other purposes.

By Representative Baker of the 78th:

A RESOLUTION recognizing and commending Clayton County Family
Care, Inc., on the occasion of its 60th anniversary; and for other purposes.

By Representatives Stephens of the 161st, Gordon of the 162nd, Bryant of
the 160th, Spencer of the 180th and Williams of the 165th:

A RESOLUTION honoring the life and memory of Mr. Aspinwall Hodge
"Pat" Redd; and for other purposes.

By Representatives Purcell of the 159th, Ralston of the 7th, Parsons of the
42nd, Davis of the 109th, Neal of the 1st and others:
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A RESOLUTION recognizing and commending Representative Amos
Amerson; and for other purposes.

By Representative Rogers of the 10th:

A RESOLUTION recognizing and commending the Gainesville High School
Academic Bowl team on their 2012 Academic Bowl State Championship;
and for other purposes.

By Representatives Rogers of the 26th, Collins of the 27th, Dunahoo of the
25th and Benton of the 31st:

A RESOLUTION recognizing and commending the Gainesville High School
Academic Bowl team on their 2012 Academic Bowl State Championship;
and for other purposes.

By Representatives Williams of the 113th, Heard of the 114th and McKillip
of the 115th:

A RESOLUTION recognizing and commending Mr. Steve Middlebrooks;
and for other purposes.

By Representatives Purcell of the 159th and Burns of the 157th:

A RESOLUTION commending Emilia Truluck, Effingham County School
System and South Effingham High School's 2012 STAR Student; and for
other purposes.

By Representatives Purcell of the 159th and Burns of the 157th:

A RESOLUTION commending Ms. Daphne Sherman, Effingham County
School System and South Effingham High School's 2012 STAR Teacher; and
for other purposes.

By Representatives Scott of the 76th, Brooks of the 63rd, Waites of the 60th,
Dawkins-Haigler of the 93rd, Stephenson of the 92nd and others:

A RESOLUTION honoring the life and memory of Mrs. Ardena Miles
Beasley; and for other purposes.

By Representatives Hamilton of the 23rd, Dudgeon of the 24th and Amerson
of the 9th:
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A RESOLUTION honoring the life and memory of Mr. Everett Bennett; and
for other purposes.

HR 2012. By Representatives Hamilton of the 23rd, Dudgeon of the 24th and Amerson
of the 9th:

A RESOLUTION honoring the life and memory of Mr. James Goodman
Baker; and for other purposes.

HR 2013. By Representative Kirby of the 107th:
A RESOLUTION recognizing and commending the Grayson High School
football team on their 2011 Georgia High School Association Class AAAAA
State Football Championship; and for other purposes.

HR 2014. By Representatives Davis of the 109th and Welch of the 110th:

A RESOLUTION recognizing and commending Mr. Shane Thompson on the
occasion of Shane's Rib Shack's tenth anniversary; and for other purposes.

The following report of the Committee on Rules was read and adopted:

HOUSE SUPPLEMENTAL RULES CALENDAR
THURSDAY, MARCH 22, 2012

Mr. Speaker and Members of the House:

The Committee on Rules has fixed the calendar for this 37th Legislative Day as
enumerated below:

DEBATE CALENDAR
Open Rule
None
Modified Open Rule
None
Modified Structured Rule

None
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Structured Rule

HB 1176

SB 473

2011 Special Council on Criminal Justice Reform for Georgians; enact
recommended provisions (Substitute)(SJICCJR-Golick-34th)

License Plates; veterans awarded Purple Hearts; include persons still
serving in the armed services (MotV-McBrayer-153rd) Harbison-15th

Bills and Resolutions on this calendar may be called in any order the Speaker

desires.

Respectfully submitted,
/s/ Meadows of the 5th
Chairman

Under the general order of business, established by the Committee on Rules, the
following Bill of the House was taken up for consideration and read the third time:

HB 1176.

By Representatives Golick of the 34th, Neal of the 1st, Willard of the 49th,
Lindsey of the 54th, Oliver of the 83rd and others:

A BILL to be entitled an Act to amend Chapter 1 of Title 15 and Title 16 of
the O.C.G.A,, relating to general provisions relative to courts and crimes and
offenses, respectively, so as to enact provisions recommended by the 2011
Special Council on Criminal Justice Reform for Georgians and enact other
criminal justice reforms; to amend Title 17 of the O.C.G.A., relating to
criminal procedure, so as to extend certain statutes of limitations; to amend
Code Section 19-7-5 of the O.C.G.A, relating to reporting of child abuse, so
as to expand mandatory reporting requirements; to amend Article 2 of
Chapter 3 of Title 35 of the O.C.G.A., relating to the Georgia Crime
Information Center, so as to change provisions relating to inspection,
purging, modifying, or supplementing of criminal records; to amend Title 42
of the O.C.G.A, relating to penal institutions, so as to provide for the use of
evidence based practices in supervising inmates, probationers, and parolees;
to amend certain Titles of the O.C.G.A., so as to conform provisions and
correct cross-references.

The following Committee substitute was read and adopted:

A BILL TO BEENTITLED
AN ACT

To amend Code Section 5-7-2 of the Official Code of Georgia Annotated, relating to
certification required for immediate review of nonfinal orders, decisions, or judgments



THURSDAY, MARCH 22, 2012 4629

and exceptions, so that the state does not have to seek a certificate of immediate review
for orders setting aside or dismissing any indictment, accusation, or petition alleging that
a child has committed a delinquent act; to amend Titles 15, 16, 17, 35, and 42 of the
Official Code of Georgia Annotated, relating to courts, crimes and offenses, criminal
procedure, law enforcement officers and agencies, and penal institutions, respectively, so
as to enact provisions recommended by the 2011 Special Council on Criminal Justice
Reform for Georgians and enact other criminal justice reforms; to change provisions
relating to drug and mental health court divisions; to provide for performance measures
and best practices; to provide for certification; to provide for funding; to provide for
oversight by the Judicial Council of Georgia; to increase the fees for pretrial intervention
and diversion programs; to revise provisions relating to additional criminal penalties for
purposes of drug abuse treatment and education programs; to expand the list of offenses
with respect to which such additional penalties shall be imposed; to provide that funds
from such penalties may be used for drug court division purposes; to substantially revise
punishment provisions and the elements of the crimes of burglary, theft, shoplifting,
counterfeit Universal Product Codes, forgery, deposit account fraud, controlled
substances, and marijuana; to provide for and change definitions; to extend the statute of
limitations for the prosecutions of the offenses of cruelty to children in the first degree,
rape, aggravated sodomy, child molestation, aggravated child molestation, enticing a
child for indecent purposes, and incest; to change provisions relating to recidivist
punishment; to amend Code Section 19-7-5 of the Official Code of Georgia Annotated,
relating to reporting of child abuse, so as to expand mandatory reporting requirements
and provide for exceptions; to change provisions relating to inspection, purging,
modifying, or supplementing of criminal records; to provide for definitions; to provide
for time frames within which certain actions must be taken with respect to restricting
access to records or modifying, correcting, supplementing, or amending criminal records;
to provide for procedure; to provide for individuals who have not been convicted to have
their arrest records restricted; to provide for having the arrest records of individuals
convicted of certain misdemeanor offenses restricted under certain circumstances; to
provide that the Board of Corrections adopt certain rules and regulations; to change
provisions relating to the administration of supervision of felony probationers; to provide
for the use of graduated sanctions in disciplining probationers who violate the terms of
their probation; to change provisions relating to terms and conditions of probation; to
provide for a maximum stay in probation detention centers; to clarify provisions relating
to probation supervision and provide for early termination of a sentence; to amend Titles
5,15, 16, 17, 31, 36, and 42 of the Official Code of Georgia Annotated, relating to appeal
and error, courts, crimes and offenses, criminal procedure, health, local government, and
penal institutions, respectively, so as to conform provisions and correct cross-references;
to provide for related matters; to provide for effective dates and applicability; to repeal
conflicting laws; and for other purposes.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

PART I
APPEAL BY THE STATE
SECTION 1-1.

Code Section 5-7-2 of the Official Code of Georgia Annotated, relating to certification
required for immediate review of nonfinal orders, decisions, or judgments and
exceptions, is amended by revising subsection (b) as follows:
"(b) A certificate of immediate review shall not be required from an:

(1) Order, decision, or judgment suppressing or excluding illegally seized evidence;

or

(2) Order, decision, or judgment described in paragraph (1) or (7) of subsection (a) of

Code Section 5-7-1."

PART II
DRUG AND MENTAL HEALTH COURT DIVISIONS,
DIVERSION PROGRAMS, AND THE COUNTY DRUG
ABUSE TREATMENT AND EDUCATION FUND
SECTION 2-1.

Title 15 of the Official Code of Georgia Annotated, relating to courts, is amended by
revising subsection (a) of Code Section 15-1-15, relating to drug court divisions, as
follows:
“(a)(1) Any court that has jurisdiction over any criminal case which arises from the
use, sale, possession, delivery, distribution, purchase, or manufacture of a controlled
substance, noncontrolled substance, dangerous drug, or other drug may establish a
drug court division to provide an alternative to the traditional judicial system for
disposition of such cases.
(2) In any case which arises from the use, addiction, dependency, sale, possession,
delivery, distribution, purchase, or manufacture of a controlled substance,
noncontrolled substance, dangerous drug, or other drug or is ancillary to such conduct
and the defendant meets the eligibility criteria for the drug court division, the court
may assign the case to the drug court division:
(A) Prior to the entry of the sentence, if the prosecuting attorney consents;
(B) As part of a sentence in a case; or
(C) Upon consideration of a petition to revoke probation.
(3) Each drug court division shall establish a planning group to develop a work plan.
The planning group shall include the judges, prosecuting attorneys, public defenders,
probation officers, and persons having expertise in the field of substance abuse. The
work plan shall address the operational, coordination, resource, information
management, and evaluation needs of the drug court division. The work plan shall

include ehigibtityeriteria-forthe drug court division policies and practices related to
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implementing the standards and practices developed pursuant to paragraph (4) of this
subsection. The work plan shall ensure a risk and needs assessment is used to identify
the likelihood of recidivating and identify the needs that, when met, reduce
recidivism. The work plan shall ensure that drug court division eligibility shall be
focused on moderate-risk and high-risk offenders as determined by a risk and needs
assessment. The drug court division shall combine judicial supervision, treatment of
drug court division participants, and drug testing.

(4)(A)_On or before January 1, 2013, the Fhe Judicial Council of Georgia shall

alaYa a O a ala a a N a ala N alala
/ N \/

regulatory-checkhist establish standards and practices for drug court divisions taking
into consideration guidelines and principles based on current research and findings
published by the National Drug Court Institute and the Substance Abuse and Mental
Health Services Administration, relating to practices shown to reduce recidivism of
offenders with drug abuse problems. Standards and practices shall include, but shall
not be limited to, the use of a risk and needs assessment to identify the likelihood of
recidivating and identify the needs that, when met, reduce recidivism. The Judicial
Council of Georgia shall update its standards and practices to incorporate research,
findings, and developments in the drug court field. Each drug court division shall
adopt policies and practices that are consistent with the standards and practices
published by the Judicial Council of Georgia.

(B) On and after January 1, 2013, the Judicial Council of Georgia shall provide
technical assistance to drug court divisions to assist them with the implementation
of policies and practices, including, but not limited to, gquidance on the
implementation of risk and needs assessments in drug court divisions.

(C) _On or before July 1, 2013, the Judicial Council of Georgia shall create and
manage a certification and peer review process to ensure drug court divisions are
adhering to the Judicial Council of Georgia's standards and practices and shall create
a_waiver process for drug court divisions to seek an exception to the Judicial
Council of Georgia's standards and practices. In order to receive state appropriated
funds, any drug court division established on and after July 1, 2013, shall be
certified pursuant to this subparagraph or, for good cause shown to the Judicial
Council of Georgia, shall receive a waiver from the Judicial Council of Georgia.

(D) On and after July 1, 2013, the award of any state funds for a drug court division
shall be conditioned upon a drug court division attaining certification or a waiver by
the Judicial Council of Georgia. On or before September 1, the Judicial Council of
Georgia shall publish an annual report listing certified drug court divisions.

(E) Pursuant to Code Section 15-5-24, the Administrative Office of the Courts shall
develop and manage an electronic information system for performance
measurement and accept submission of performance data in a consistent format
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from all drug court divisions. The Judicial Council of Georgia shall identify
elements necessary for performance measurement, including, but not limited to,
recidivism, the number of moderate-risk and high-risk participants in a drug court
division, drug testing results, drug testing failures, participant employment, the
number of participants who successfully complete the program, and the number of
participants who fail to complete the program.
(F) _On or before July 1, 2015, and every three years thereafter, the Judicial Council
of Georgia shall conduct a performance peer review of the drug court divisions for
the purpose of improving drug court division policies and practices and the
certification and recertification process.
(5) The court instituting the drug court division may request the prosecuting attorney
for the jurisdiction to designate one or more prosecuting attorneys to serve in the drug
court division and may request the public defender, if any, to designate one or more
assistant public defenders to serve in the drug court division.
(6) The clerk of the court instituting the drug court division or such clerk's designee
shall serve as the clerk of the drug court division.
(7) The court instituting the drug court division may request probation officers and
other employees of the court to perform duties for the drug court division. Such
employees shall perform duties as directed by the judges of the drug court division.
(8) The court instituting the drug court division may enter into agreements with other
courts and agencies for the assignment of personnel from other courts and agencies to
the drug court division.
(9) Expenses for salaries, equipment, services, and supplies incurred in implementing
this Code section may be paid from state funds, funds of the county or political
subdivision implementing such drug court division, federal grant funds, and funds
from private donations.
(10) As used in this Code section, the term 'risk and needs assessment' means an
actuarial tool, approved by the Judicial Council of Georgia and validated on a targeted
population, scientifically proven to determine a person's risk to recidivate and to
identify criminal risk factors that, when properly addressed, can reduce that person's
likelihood of committing future criminal behavior."

SECTION 2-2.
Said title is further amended by revising subsection (b) of Code Section 15-1-16, relating
to mental health court divisions, as follows:
"(b)(1) To achieve a reduction in recidivism and symptoms of mental illness among
mentally ill offenders in criminal cases and to increase their likelihood of successful
rehabilitation through early, continuous, and intense judicially supervised treatment,
any court that has jurisdiction over a criminal case in which a defendant has a mental
iliness or developmental disability, or a co-occurring mental illness and substance
abuse disorder, may establish a mental health court division to provide an alternative
to the traditional judicial system for disposition of such cases. A mental health court
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division will bring together mental health professionals, local social programs, and
intensive judicial monitoring.
(2) In any criminal case in which a defendant suffers from a mental illness or
developmental disability, or a co-occurring mental illness and substance abuse
disorder, and the defendant meets the eligibility criteria for the mental health court
division, the court may refer the case to the mental health court division:

(A) Prior to the entry of the sentence, if the prosecuting attorney consents;

(B) As part of a sentence in a case; or

(C) Upon consideration of a petition to revoke probation.
(3) Each mental health court division shall establish a planning group to develop a
written work plan. The planning group shall include judges, prosecuting attorneys,
sheriffs or their designees, public defenders, probation officers, and persons having
expertise in the field of mental health. The work plan shall address the operational,
coordination, resource, information management, and evaluation needs of the mental
health court division. The work plan shall include written-ehgibHity—eriteria—for-the
mental health court division policies and practices related to implementing the
standards and practices developed pursuant to paragraph (4) of this subsection. The
work plan shall ensure a risk and needs assessment is used to identify the likelihood
of recidivating and identify the needs that, when met, reduce recidivism. The work
plan shall ensure that mental health court division eligibility shall be focused on
moderate-risk and high-risk offenders as determined by a risk and needs assessment.
The mental health court division shall combine judicial supervision, treatment of
mental health court division participants, and drug and mental health testing.
Defendants charged with murder, armed robbery, rape, aggravated sodomy,
aggravated sexual battery, aggravated child molestation, or child molestation shall not
be eligible for entry into the mental health court division, except in the case of a
separate court supervised reentry program designed to more closely monitor mentally
ill offenders returning to the community after having served a term of incarceration.
Any such court supervised community reentry program for mentally ill offenders shall
be subject to the work plan as provided for in this paragraph.

(D(A) On or before January 1, 2013 the IFhe Jud|C|aI Councn of Georgla shall

net—mtended—te—beua—eemﬂeauen—ewegmafeepy—eheelélst establlsh standards and

practices for mental health court divisions taking into consideration guidelines and
principles based on current research and findings published by expert organizations,
including, but not limited to, the United States Substance Abuse and Mental Health
Services Administration, the Council of State Governments Consensus Project, and
the National GAINS Center, relating to practices shown to reduce recidivism of
offenders with mental illness or developmental disabilities. Standards and practices
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shall include, but shall not be limited to, the use of a risk and needs assessment to
identify the likelihood of recidivating and identify the needs that, when met, reduce
recidivism. The Judicial Council of Georgia shall update its standards and practices
to incorporate research, findings, and developments in the mental health court field.
Each mental health court division shall adopt policies and practices that are
consistent with the standards and practices published by the Judicial Council of
Georgia.

(B) On and after January 1, 2013, the Judicial Council of Georgia shall provide
technical assistance to mental health court divisions to assist them with the
implementation of policies and practices, including, but not limited to, quidance on
the implementation of risk and needs assessments in mental health court divisions.
(C)_On or before July 1, 2013, the Judicial Council of Georgia shall create and
manage a_certification and peer review process to ensure mental health court
divisions are adhering to the Judicial Council of Georgia's standards and practices
and shall create a waiver process for mental health court divisions to seek an
exception to the Judicial Council of Georgia's standards and practices. In order to
receive state appropriated funds, any mental health court division established on and
after July 1, 2013, shall be certified pursuant to this subparagraph or, for good cause
shown to the Judicial Council of Georgia, shall receive a waiver from the Judicial
Council of Georgia.

(D) On and after July 1, 2013, the award of any state funds for a mental health court
division shall be conditioned upon a mental health court division attaining
certification or a waiver by the Judicial Council of Georgia. On or_ before
September 1, the Judicial Council of Georgia shall publish an annual report listing
of certified mental health court divisions.

(E) Pursuant to Code Section 15-5-24, the Administrative Office of the Courts shall
develop and manage an electronic information system for performance
measurement _and accept submission of performance data in a consistent format
from all mental health court divisions. The Judicial Council of Georgia shall
identify _elements necessary for performance measurement, including, but not
limited to, recidivism, the number of moderate-risk and high-risk participants in a
mental health court division, drug testing results, drug testing failures, the number
of participants who successfully complete the program, and the number of
participants who fail to complete the program.

(F) _On or before July 1, 2015, and every three years thereafter, the Judicial Council

of Georgia shall conduct a performance peer review of the mental health court

divisions for the purpose of improving mental health court division policy and

practices and the certification and recertification process.

(5) The court instituting the mental health court division may request the district
attorney for the judicial circuit or solicitor-general for the state court for the
jurisdiction to designate one or more prosecuting attorneys to serve in the mental
health court division and may request the circuit public defender, if any, to designate
one or more assistant public defenders to serve in the mental health court division.
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(6) The clerk of the court instituting the mental health court division or such clerk's
designee shall serve as the clerk of the mental health court division.

(7) The court instituting the mental health court division may request other
employees of the court to perform duties for the mental health court division. Such
employees shall perform duties as directed by the judges of the mental health court
division.

(8) The court instituting the mental health court division may enter into agreements
with other courts and agencies for the assignment of personnel from other courts and
agencies to the mental health court division, including probation supervision.

(9) Expenses for salaries, equipment, services, and supplies incurred in implementing
this Code section may be paid from state funds, funds of the county or political
subdivision implementing such mental health court division, federal grant funds, and
funds from private donations.

(10) As used in this Code section, the term 'risk and needs assessment' means an
actuarial tool, approved by the Judicial Council of Georgia and validated on a targeted
population, scientifically proven to determine a person's risk to recidivate and to
identify criminal risk factors that, when properly addressed, can reduce that person's
likelihood of committing future criminal behavior."

SECTION 2-3.
Said title is further amended by revising subsection (f) of Code Section 15-18-80, relating
to policy and procedure for pretrial intervention and diversion programs, as follows:
"(f) The prosecuting attorney shall be authorized to assess and collect from each
offender who enters the program a fee not to exceed $300-00 $1,000.00 for the
administration of the program. Such fee may be waived in part or in whole or made
payable in monthly increments upon a showing of good cause to the prosecuting
attorney. Any fee collected under this subsection shall be made payable to the general
fund of the political subdivision in which the case is being prosecuted."

SECTION 2-4.
Said title is further amended by revising Article 6 of Chapter 21, relating to the County
Drug Abuse Treatment and Education Fund, as follows:

"ARTICLE 6

15-21-100.

(@) In every case in which any court shall impose a fine, which shall be construed to
include costs, for any offense prohibited by Code Section 16-13-30, 16-13-30.1, e¢ 16-
13 302 16 13 30.3, 16- 13 305 16 13 31 which-offensesrelate-to-certatn-activities
3 3 16-13-31.1,
16 13 32 16 13 321 16 13 322 16-13- 323 16 13 324 16 13 325 or 16-13-32.6,
there shall be imposed as an additional penalty a sum equal to 50 percent of the original
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fine. The additional 50 percent penalty shall also be imposed in every case in which a
fine is imposed for violation of:

(1) Code Section 3-3-23.1;

(2) Code Section 40-6-391; or

(3) _Code Section 40-6-393 or 40-6-394 if the offender was also charged with a

violation of Code Section 40-6-391.
If no fine is provided for in the applicable Code section, and the judge places the
defendant _on probation, the fine authorized by Code Section 17-10-8 shall be
applicable.
(b) The sums required by subsection (a) of this Code section shall be in addition to the
amount required by Code Section 47-17-60 to be paid into the Peace Officers' Annuity
and Benefit Fund or Code Section 47-11-51 concerning the Judges of the Probate
Courts Retirement Fund of Georgia.

15-21-101.
(&) The sums provided for in Code Section 15-21-100 shall be collected by the clerk or
court officer charged with the duty of collecting moneys arising from fines and
forfeited bonds and shall be paid over to the governing authority of the county in which
the court is located upon receipt of the fine and assessment if paid in full at the time of
sentencing or upon receipt of the final payment if the fine is paid in installments. Those
sums paid over to the governing authority shall be deposited thereby into a special
account to be known as the 'County Drug Abuse Treatment and Education Fund.'
(b) Moneys collected pursuant to this article and placed in the '‘County Drug Abuse
Treatment and Education Fund' shall be expended by the governing authority of the
county for which the fund is established solely and exclusively:
(1) For drug abuse treatment and education programs relating to controlled
substances, alcohol, and marijuana; and
(2) If adrug court division has been established in the county under Code Section 15-
1-15, for purposes of the drug court division.
This article shall not preclude the appropriation or expenditure of other funds by the
governing authority of any county or by the General Assembly for the purpose of drug
abuse treatment or education programs or drug court divisions."

PART IlI
CRIMES AND OFFENSES
SECTION 3-1.

Title 16 of the Official Code of Georgia Annotated, relating to crimes and offenses, is
amended by revising Code Section 16-7-1, relating to burglary, as follows:
"16-7-1.
(a) As used in this Code section, the term:
(1) 'Dangerous weapon' means any weapon commonly known as a rocket launcher,
bazooka, or recoilless rifle which fires explosive or nonexplosive rockets designed to
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injure or kill personnel or destroy heavy armor or similar weapon used for such
purpose. The term shall also mean a weapon commonly known as a mortar which
fires high explosive from a metallic cylinder and which is commonly used by the
armed forces as an antipersonnel weapon or similar weapon used for such purpose.
The term shall also mean a weapon commonly known as a hand grenade.
(2) 'Dwelling' means any building, structure, or portion thereof which is designed or
intended for occupancy for residential use.
(3) 'Explosive’ means any chemical compound or other substance or mechanical
system intended for the purpose of producing an explosion capable of causing injury
to persons or damage to property or containing oxidizing and combustible units or
other ingredients in such proportions or quantities that ignition, fire, friction,
concussion, percussion, or detonation may produce an explosion capable of causing
injury to persons or damage to property, including, but not limited to, the substances
designated in Code Section 16-7-81; provided, however, that the term explosive shall
not include common fireworks as defined by Code Section 25-10-1, model rockets
and model rocket engines designed, sold, and used for the purpose of propelling
recoverable aero models, or toy pistol paper caps in which the explosive content does
not average more than 0.25 grains of explosive mixture per paper cap for toy pistols,
toy cannons, toy canes, toy quns, or other devices using such paper caps unless such
devices are used as a component of a destructive device.
(4) 'Firearm' means any handgun, rifle, shotgun, or similar device or weapon which
will or can be converted to expel a projectile by the action of an explosive or electrical
charge and includes stun guns and tasers as defined by subsection (a) of Code Section
16-11-106.
(5) 'Railroad car' shall also include trailers on flatcars, containers on flatcars, trailers
on railroad property, or containers on railroad property.
(6) 'Weapon' means an object, device, or instrument which when used against a
person is likely to or actually does result in serious bodily injury or death or any
replica, article, or device having the appearance of such a weapon, including, but not
limited to, a firearm, dangerous weapon, or any object defined as a weapon by Code
Section 16-11-127.1.
&)(b) A person commits the offense of burglary in the first degree when, without
authority and with the intent to commit a felony or theft therein, he or she enters or
remains within the an occupied, unoccupied, or vacant dwelling house of another or any
building, vehicle, railroad car, watercraft, aircraft, or other such structure designed for

use as the dwelling of another erenters-errematns-within-any-other-building+atroad
car-atreraft-oranyroom-or-any-part-thereof and the conduct:

(1) Occurs while such person is in possession of a weapon or explosive;

(2) Causes physical harm to any person other than the accused or any person party to
a crime; or

(3) Is committed by an accused who has been convicted of burglary in any degree on
two or more prior occasions.
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(c) A person commits the offense of burglary in the second degree when, without
authority and with the intent to commit a felony or theft therein, he or she enters or
remains within an occupied, unoccupied, or vacant dwelling house of another or any
building, vehicle, railroad car, watercraft, aircraft, or other such structure designed for
use as the dwelling of another and the conduct does not occur under the circumstances
described in paragraphs (1) through (3) of subsection (b) of this Code section.
(d) A person commits the offense of burglary in the third degree when, without
authority and with the intent to commit a felony or theft therein, he or she enters or
remains within an occupied, unoccupied, or vacant building, structure, vehicle, railroad
car, watercraft, or aircraft.
(e)(1) A person eenvicted-of who commits the offense of burglary;—ferthe-firstsuch
offense in the first degree shall be quilty of a felony and, upon conviction thereof,

shall be punlshed by |mpr|sonment for not less than ene five nor more than 20 30

(2) A person who commits the offense of burglary in the second degree shall be
quilty of a felony and, upon conviction thereof, shall be punished by imprisonment for
not less than one nor more than 20 years. Upon the second conviction for burglary in
the second degree, the defendant shall be guilty of a felony and shall be punished by
imprisonment for not less than two nor more that 20 years. Upon the third and all
subseqguent _convictions for burglary in the second degree, the defendant shall be
guilty of a felony and shall be punished by imprisonment for not less than five years
nor more than 20 years.

(3) A person who commits the offense of burglary in the third degree shall be quilty
of a felony and, upon conviction thereof, shall be punished by imprisonment for not
less than one nor more than five years. Upon the second and all subsequent
convictions for burglary in the third degree, the defendant shall be quilty of a felony
and shall be punished by imprisonment for not less than one year nor more than eight

(f) Adjudlcatlon of guilt or imposition of sentence shall not be suspended, probated,

deferred, or W|thheld for any-offense-punishable-underthis-subsection burglary in the

first degree.’

SECTION 3-2.
Said title is further amended by revising Code Section 16-8-12, relating to penalties for
theft in violation of Code Sections 16-8-2 through 16-8-9, as follows:
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"16-8-12.
(a) A person convicted of a violation of Code Sections 16-8-2 through 16-8-9 shall be
punished as for a misdemeanor except:
(1)(A) If the property which was the subject of the theft exceeded $500.-00
$24,999.99 in value, by imprisonment for not less than ene two nor more than ten
20 years or, in the discretion of the trial judge, as for a misdemeanor;
(B) If the property which was the subject of the theft was at least $5,000.00 in value
but was less than $25,000.00 in value, by imprisonment for not less than one nor
more than ten years and, in the discretion of the trial judge, as for a misdemeanor;
(C) If the property which was the subject of the theft was at least $1,500.01 in value
but was less than $5,000.00 in value, by imprisonment for not less than one nor
more than five years and, in the discretion of the trial judge, as for a misdemeanor;
and
(D) If the defendant has two prior misdemeanor convictions for a violation of Code
Sections 16-8-2 through 16-8-9, upon a third conviction or subsequent conviction,
such defendant shall be guilty of a felony and shall be punished by imprisonment for
not less than one nor more than five years and, in the discretion of the trial judge, as
for a misdemeanor;
(2) If the property was any amount of anhydrous ammonia, as defined in Code
Section 16-11-111, by imprisonment for not less than one nor more than ten years, a
fine not to exceed the amount provided by Code Section 17-10-8, or both;
(3) If the property was taken by a fiduciary in breach of a fiduciary obligation or by
an officer or employee of a government or a financial institution in breach of his or
her duties as such officer or employee, by imprisonment for not less than one nor
more than 15 years, a fine not to exceed the amount provided by Code Section 17-10-
8, or both;
(4) If the crime committed was a violation of Code Section 16-8-2 and if the property
which was the subject of the theft was a memorial to the dead or any ornamentation,
flower, tree, or shrub placed on, adjacent to, or within any enclosure of a memorial to
the dead, by imprisonment for not less than one nor more than three years. Nothing in
this paragraph shall be construed as to cause action taken by a cemetery, cemetery
owner, lessee, trustee, church, religious or fraternal organization, corporation, civic
organization, or club legitimately attempting to clean, maintain, care for, upgrade, or
beautify a grave, gravesite, tomb, monument, gravestone, or other structure or thing
placed or designed for a memorial of the dead to be a criminal act;
(5)(A) The prOV|S|ons of paragraph (1) of thls subsectlon not\Nlthstandlng, Ff—the

unlawful act|V|ty was commltted in violation of subsectlon (b) of Code Section 10-
1-393.5 or in violation of subsection (b) of Code Section 10-1-393.6 or while
engaged in telemarketing conduct in violation of Chapter 5B of Title 10, by
imprisonment for not less than one nor more than ten years or, in the discretion of
the trial judge, as for a misdemeanor; provided, however, that any person who is
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convicted of a second or subsequent offense under this paragraph shall be punished
by imprisonment for not less than one year nor more than 20 years.
(B) Subsequent offenses committed under this paragraph, including those which
may have been committed after prior felony convictions unrelated to this paragraph,
shall be punished as provided in Code Section 17-10-7;
(6)(A) As used in this paragraph, the term:
(i) 'Destructive device' means a destructive device as such term is defined by
Code Section 16-7-80.
(if) 'Explosive’ means an explosive as such term is defined by Code Section 16-7-
80.
(iii) 'Firearm' means any rifle, shotgun, pistol, or similar device which propels a
projectile or projectiles through the energy of an explosive.
(B) If the property which was the subject of the theft offense was a destructive
device, explosive, or firearm, by imprisonment for not less than one nor more than
ten years;
(7) If the property which was the subject of the theft is a grave marker, monument, or
memorial to one or more deceased persons who served in the military service of this
state, the United States of America or any of the states thereof, or the Confederate
States of America or any of the states thereof, or a monument, plaque, marker, or
memorial which is dedicated to, honors, or recounts the military service of any past or
present military personnel of this state, the United States of America or any of the
states thereof, or the Confederate States of America or any of the states thereof, and if
such grave marker, monument, memorial, plague, or marker is privately owned or
located on privately owned land, by imprisonment for not less than one nor more than
three years if the value of the property which was the subject of the theft is $300.00
$1,000.00 or less, and by imprisonment for not less than three years and not more than
five years if the value of the property which was the subject of the theft is more than
$300-00 $1,000.00;
(8) If the property that was the subject of the theft was a vehicle engaged in
commercial transportation of cargo or any appurtenance thereto, including, without
limitation, any such trailer, semitrailer, container, or other associated equipment, or
the cargo being transported therein or thereon, by imprisonment for not less than three
years nor more than ten years, a fine not less than $5,000.00 nor more than
$50,000.00, and, if applicable, the revocation of the defendant's commercial driver's
license in accordance with Code Section 40-5-151, or any combination of such
penalties. For purposes of this paragraph, the term ‘'vehicle' includes, without
limitation, any railcar; or
(9) Notwithstanding the provisions of paragraph (1) of this subsection, if the property
of the theft was ferrous metals or regulated metal property, as such terms are defined
in Code Section 10-1-350, and the sum of the aggregate amount of such property, in
its original and undamaged condition, plus any reasonable costs which are or would
be incurred in the repair or the attempt to recover any property damaged in the theft or
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removal of such regulated metal property, exceeds $500.00, by imprisonment for not

less than one nor more than five years, a fine of not more than $5,000.00, or both.
(b) Except as otherwise provided in paragraph (5) of subsection (a) of this Code
section, any person who commits the offense of theft by deception when the property
which was the subject of the theft exceeded $500.00 in value and the offense was
committed against a person who is 65 years of age or older shall, upon conviction
thereof, be punished by imprisonment for not less than five nor more than ten years.
(c) Where a violation of Code Sections 16-8-2 through 16-8-9 involves the theft of a
growing or otherwise unharvested commercial agricultural product which is being
grown or produced as a crop, such offense shall be punished by a fine of not less than
$500-00 $1,000.00 and not more than the maximum fine otherwise authorized by law.
This minimum fine shall not in any such case be subject to suspension, stay, or
probation. This minimum fine shall not be required in any case in which a sentence of
confinement is imposed and such sentence of confinement is not suspended, stayed, or
probated; but this subsection shall not prohibit imposition of any otherwise authorized
fine in such a case."

SECTION 3-3.
Said title is further amended by revising Code Section 16-8-14, relating to theft by
shoplifting, as follows:
"16-8-14.
(@) A person commits the offense of theft by shoplifting when he such person alone or
in concert with another person, with the intent of appropriating merchandise to his or
her own use without paying for the same or to deprive the owner of possession thereof
or of the value thereof, in whole or in part, does any of the following:
(1) Conceals or takes possession of the goods or merchandise of any store or retail
establishment;
(2) Alters the price tag or other price marking on goods or merchandise of any store
or retail establishment;
(3) Transfers the goods or merchandise of any store or retail establishment from one
container to another;
(4) Interchanges the label or price tag from one item of merchandise with a label or
price tag for another item of merchandise; or
(5) Wrongfully causes the amount paid to be less than the merchant's stated price for
the merchandise.
(b)(1) A person convicted of the offense of theft by shoplifting, as provided in
subsection (a) of this Code section, when the property which was the subject of the
theft is $300-00 $500.00 or less in value shall be punished as for a misdemeanor;
provided, however, that:
(A) Upon conviction of a second offense for shoplifting, where the first offense is
either a felony or a misdemeanor, as defined by this Code section, in addition to or
in lieu of any imprisonment which might be imposed, the defendant shall be fined
not less than $256-00 $500.00, and the fine shall not be suspended or probated;



4642 JOURNAL OF THE HOUSE

(B) Upon conviction of a third offense for shoplifting, where the first two offenses
are either felonies or misdemeanors, or a combination of a felony and a
misdemeanor, as defined by this Code section, in addition to or in lieu of any fine
which might be imposed, the defendant shall be punished by imprisonment for not
less than 30 days or confinement in a 'special alternative incarceration-probation
boot camp," probation detention center, diversion center, or other community
correctional facility of the Department of Corrections for a period of 120 days or
shall be sentenced to monitored house arrest for a period of 120 days and, in
addition to either such types of confinement, may be required to undergo
psychological evaluation and treatment to be paid for by the defendant; and such
sentence of imprisonment or confinement shall not be suspended, probated,
deferred, or withheld; and
(C) Upon conviction of a fourth or subsequent offense for shoplifting, where the
prior convictions are either felonies or misdemeanors, or any combination of
felonies and misdemeanors, as defined by this Code section, the defendant commits
a felony and shall be punished by imprisonment for not less than one nor more than
ten years; and the first year of such sentence shall not be suspended, probated,
deferred, or withheld.
(2) A person convicted of the offense of theft by shoplifting, as provided in
subsection (a) of this Code section, when the property which was the subject of the
theft exceeds $360-00 $500.00 in value commits a felony and shall be punished by
imprisonment for not less than one nor more than ten years.
(3) A person convicted of the offense of theft by shoplifting, as provided in
subsection (a) of this Code section, when the property which was the subject of the
theft is taken from three separate stores or retail establishments within one county
during a period of seven days or less and when the aggregate value of the property
which was the subject of each theft exceeds $100-00 $500.00 in value, commits a
felony and shall be punished by imprisonment for not less than one nor more than ten
years.
(4) A person convicted of the offense of theft by shoplifting, as provided in
subsection (a) of this Code section, when the property which was the subject of the
theft is taken during a period of 180 days and when the aggregate value of the
property which was the subject of each theft exceeds $500.00 in value, commits a
felony and shall be punished by imprisonment for not less than one nor more than ten
years.
(c) In all cases involving theft by shoplifting, the term 'value' means the actual retail
price of the property at the time and place of the offense. The unaltered price tag or
other marking on property, or duly identified photographs thereof, shall be prima-facie
evidence of value and ownership of the property.
(d) Subsection (b) of this Code section shall in no way affect the authority of a
sentencing judge to provide for a sentence to be served on weekends or during the
nonworking hours of the defendant as provided in Code Section 17-10-3, relative to
punishment for misdemeanors."




THURSDAY, MARCH 22, 2012 4643

SECTION 3-4.
Said title is further amended by revising Code Section 16-8-17, relating to counterfeit
Universal Product Codes, as follows:
"16-8-17.
(@)(1) Except as provided in paragraph (2) of this subsection, a person who, with
intent to cheat or defraud a retailer, possesses, uses, utters, transfers, makes, alters,
counterfeits, or reproduces a retail sales receipt or a Universal Product Code label
which results in a theft of property which exceeds $366-00 $500.00 in value commits
a felony and shall be punished by imprisonment for not less than one nor more than
three years or by a fine or both.
(2) A person convicted of a violation of paragraph (1) of this subsection, when the
property which was the subject of the theft resulting from the unlawful use of retail
sales receipts or Universal Product Code labels is taken from three separate stores or
retail establishments within one county during a period of seven days or less and
when the aggregate value of the property which was the subject of each theft exceeds
$100:00 $500.00 in value, commits a felony and shall be punished by imprisonment
for not less than one nor more than ten years.
(b) A person who, with intent to cheat or defraud a retailer, possesses 15 or more
fraudulent retail sales receipts or Universal Product Code labels or possesses a device
the purpose of which is to manufacture fraudulent retail sales receipts or Universal
Product Code labels wiH shall be guilty of a felony and punished by imprisonment for
not less than one nor more than ten years."

SECTION 3-5.
Said title is further amended by revising Code Sections 16-9-1, 16-9-2, and 16-9-3,
relating to forgery in the first degree, forgery in the second degree, and "writing" defined,
respectively, as follows:
"16-9-1.
(a) As used in this Code section, the term:
(1) 'Bank' means incorporated banks, savings banks, banking companies, trust
companies, credit unions, and other corporations doing a banking business.
(2) 'Check’ means any instrument for the payment or transmission of money payable
on demand and drawn on a bank.
(3) _'Writing' includes, but shall not be limited to, printing or any other method of
recording information, money, coins, tokens, stamps, seals, credit cards, badges,
trademarks, and other symbols of value, right, privilege, or identification.
(b) A person commits the offense of forgery in the first degree when with the intent to
defraud he or she knowingly makes, alters, or possesses any writing, other than a check,
in a fictitious name or in such manner that the writing as made or altered purports to
have been made by another person, at another time, with different provisions, or by
authority of one who did not give such authority and utters or delivers such writing.
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(c) A person commits the offense of forgery in the second degree when with the intent
to defraud he or she knowingly makes, alters, or possesses any writing, including a
check, in a fictitious name or in such manner that the writing as made or altered
purports to have been made by another person, at another time, with different
provisions, or by authority of one who did not give such authority.

(d) A person commits the offense of forgery in the third degree when with the intent to
defraud he or she knowingly makes, alters, or possesses any check written in the
amount of $1,500.00 or more in a fictitious name or in such manner that the check as
made or altered purports to have been made by another person, at another time, with
different provisions, or by authority of one who did not give such authority and utters or
delivers such check.

(e) A person commits the offense of forgery in the fourth degree when with the intent
to defraud he or she knowingly makes, alters, or possesses any check written in the
amount of less than $1,500.00 in a fictitious name or in such manner that the check as
made or altered purports to have been made by another person, at another time, with
different provisions, or by authority of one who did not give such authority and utters or
delivers such check.

16-9-2.
(a) A person who commits the offense of forgery in the first degree shall be guilty of a
felony and, upon conviction thereof, shall be punished by imprisonment for not less

than one nor more than 15 years. A—person—commits—theoffense—of forgery-in-the

shall be guilty of a felony and, upon conviction thereof, shall be punished by
imprisonment for not less than one nor more than five years.

(c) A person who commits the offense of forgery in the third degree shall be guilty of a
felony and, upon conviction thereof, shall be punished by imprisonment for not less
than one nor more than five years.

(d) A person who commits the offense of forgery in the fourth degree shall be quilty of
a_ misdemeanor; provided, however, that upon the third and all subsequent convictions
for such offense, the defendant shall be quilty of a felony and shall be punished by
imprisonment for not less than one nor more than five years.

prJrege—eHdeml-ﬁeaHeFk Reserved "
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SECTION 3-6.
Said title is further amended by revising subsection (b) of Code Section 16-9-20, relating
to deposit account fraud, as follows:

"(b)(1) Except as provided in paragraphs (2) and (3) of this subsection and subsection
(c) of this Code section, a person convicted of the offense of deposit account fraud
shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished as
follows:

(A) When the instrument is for less than $166-008 $500.00, a fine of not more than

$500.00 or imprisonment not to exceed 12 months, or both;

(B) When the instrument is for $206:00 $500.00 or more but less than $300-00

$1,000.00, a fine of not more than $1,000.00 or imprisonment not to exceed 12

months, or both; or

(C) When more than one instrument is involved and such instruments were drawn

within 90 days of one another and each is in an amount less than $160:00 $500.00,

the amounts of such separate instruments may be added together to arrive at and be

punishable under subparagraph (B) of this paragraph.
(2) Except as provided in paragraph (3) of this subsection and subsection (c) of this
Code section, a person convicted of the offense of deposit account fraud, when the
instrument is for an amount of not less than $3606-60 $1,000.00 nor more than $499-99
$1,499.99, shall be guilty of a misdemeanor of a high and aggravated nature. When
more than one instrument is involved and such instruments were given to the same
entity within a 15 day period and the cumulative total of such instruments is not less
than $366-006 $1,000.00 nor more than $499-99 $1,499.00, the person drawing and
giving such instruments shall upon conviction be guilty of a misdemeanor of a high
and aggravated nature.
(3) Except as provided in subsection (c) of this Code section, a person convicted of
the offense of deposit account fraud, when the instrument is for $560:00 $1,500.00 or
more, shall be guilty of a felony and, upon conviction thereof, shall be punished by a
fine of not less than $500.00 nor more than $5,000.00 or by imprisonment for not
more than three years, or both.
(4) Upon conviction of a first or any subsequent offense under this subsection or
subsection (c) of this Code section, in addition to any other punishment provided by
this Code section, the defendant shall be required to make restitution of the amount of
the instrument, together with all costs of bringing a complaint under this Code
section. The court may require the defendant to pay as interest a monthly payment
equal to 1 percent of the amount of the instrument. Such amount shall be paid each
month in addition to any payments on the principal until the entire balance, including
the principal and any unpaid interest payments, is paid in full. Such amount shall be
paid without regard to any reduction in the principal balance owed. Costs shall be
determined by the court from competent evidence of costs provided by the party
causing the criminal warrant or citation to issue; provided, however, that the
minimum costs shall not be less than $25.00. Restitution may be made while the
defendant is serving a probated or suspended sentence."
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SECTION 3-7A.
Said title is further amended by revising Code Section 16-13-30, relating to purchase,
possession, manufacture, distribution, or sale of controlled substances or marijuana and
penalties, as follows:
"16-13-30.
(@) Except as authorized by this article, it is unlawful for any person to purchase,
possess, or have under his or her control any controlled substance.

(b) Except as authorized by this article, it is unlawful for any person to manufacture,
deliver, distribute, dispense, administer, sell, or possess with intent to distribute any
controlled substance.

(c) Except as otherwise provided, any person who violates subsection (a) of this Code
section with respect to a controlled substance in Schedule | or a narcotic drug in
Schedule 11 shall be guilty of a felony and, upon conviction thereof, shall be punished
by |mpr|sonment for not Iess than twe—yea#s one yea nor more than 15 years upen

(d) Except as otherwise provided, any person who violates subsection (b) of this Code
section with respect to a controlled substance in Schedule I or Schedule Il shall be
guilty of a felony and, upon conviction thereof, shall be punished by imprisonment for
not less than five years nor more than 30 years. Upon conviction of a second or
subsequent offense, he or she shall be imprisoned for not less than ten years nor more
than 40 years or life imprisonment. The provisions of subsection (a) of Code Section
17-10-7 shall not apply to a sentence imposed for a second such offense; provided,
however, that the remaining provisions of Code Section 17-10-7 shall apply for any
subsequent offense.

(e) Any person who violates subsection (a) of this Code section with respect to a
controlled substance in Schedule I, other than a narcotic drug, shall be guilty of a
felony and, upon conviction thereof, shall be punished by imprisonment for not less

than two-years one yea nor more than 15 years Upen-—conviction—of-a-second-—of

(F) Upon a third or subsequent conviction for a violation of subsection (a) of this Code
section with respect to a controlled substance in Schedule I or Il or subsection (i) of this
Code section, such person shall be punished by imprisonment for a term not to exceed
twice the length of the sentence applicable to the particular crime. Reserved:

(g) Except as provided in subsection (1) of this Code section, any Any person who
violates subsection (a) of this Code section with respect to a controlled substance in
Schedule 111, 1V, or V shall be guilty of a felony and, upon conviction thereof, shall be
punished by imprisonment for not less than one year nor more than five three years.
Upon conviction of a seeend third or subsequent offense, he or she shall be imprisoned
for not less than one year nor more than ten five years.

(h) Any person who violates subsection (b) of this Code section with respect to a
controlled substance in Schedule Ill, 1V, or V shall be guilty of a felony and, upon
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conviction thereof, shall be punished by imprisonment for not less than one year nor
more than ten years.
(1)(1) Except as authorized by this article, it is unlawful for any person to possess; or

have under his or_her control,—-manufacture—deliver—distribute—dispense,—administer;

purehase-sel-erpossess-with-intent-to-distribute a counterfeit substance. Any person
who violates this subseetion paragraph shall be guilty of a felony and, upon

conviction thereof, shall be punished by imprisonment for not less than one year nor
more than ten two years.
(2) Except as authorized by this article, it is unlawful for any person to manufacture,
deliver, distribute, dispense, administer, purchase, sell, or possess with intent to
distribute a counterfeit substance. Any person who violates this paragraph shall be
quilty of a felony and, upon conviction thereof, shall be punished by imprisonment for
not less than one year nor more than ten years.
(1)(1) It #s shall be unlawful for any person to possess, have under his or her control,
manufacture, deliver, distribute, dispense, administer, purchase, sell, or possess with
intent to distribute marijuana.
(2) Except as otherwise provided in subsection (c) of Code Section 16-13-31 or in
Code Section 16-13-2, any person who violates this subsection shall be guilty of a
felony and, upon conviction thereof, shall be punished by imprisonment for not less
than one year nor more than ten years.
(k) It shall be unlawful for any person to hire, solicit, engage, or use an individual
under the age of 17 years, in any manner, for the purpose of manufacturing,
distributing, or dispensing, on behalf of the solicitor, any controlled substance,
counterfeit substance, or marijuana unless the manufacturing, distribution, or
dispensing is otherwise allowed by law. Any person who violates this subsection shall
be guilty of a felony and, upon conviction thereof, shall be punished by imprisonment
for not less than five years nor more than 20 years or by a fine not to exceed
$20,000.00, or both.
(D(1) Any person who violates subsection (a) of this Code section with respect to
flunitrazepam, a Schedule 1V controlled substance, shall be guilty of a felony and,
upon conviction thereof, shall be punished by imprisonment for not less than twe

years one yea nor more than 15 years upen—eem#euen—ef—a—seeend—er—s&bsequem

(2) Any person who violates subsection (b) of this Code section with respect to
flunitrazepam, a Schedule 1V controlled substance, shall be guilty of a felony and,
upon conviction thereof, shall be punished by imprisonment for not less than five
years nor more than 30 years. Upon conviction of a second or subsequent offense,
such person shall be punished by imprisonment for not less than ten years nor more
than 40 years or life imprisonment. The provisions of subsection (a) of Code Section
17-10-7 shall not apply to a sentence imposed for a second such offense, but that
subsection and the remaining provisions of Code Section 17-10-7 shall apply for any
subsequent offense."
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SECTION 3-7B.
Said title is further amended by revising Code Section 16-13-30, relating to purchase,
possession, manufacture, distribution, or sale of controlled substances or marijuana and
penalties, as follows:
"16-13-30.
(@) Except as authorized by this article, it is unlawful for any person to purchase,
possess, or have under his or her control any controlled substance.

(b) Except as authorized by this article, it is unlawful for any person to manufacture,
deliver, distribute, dispense, administer, sell, or possess with intent to distribute any
controlled substance.

(c) Except as otherwise provided, any person who violates subsection (a) of this Code
section with respect to a controlled substance in Schedule | or a narcotic drug in
Schedule Il shall be gunty of a felony and upon conviction thereof shall be punlshed

nepmthan%O—ye&Fs as follows

(1) If the aggregate weight, including any mixture, is less than one gram of a solid
substance, less than one milliliter of a liquid substance, or if the substance is placed
onto _a secondary medium with a combined weight of less than one gram, by
imprisonment for not less than one nor more than three years;
(2) If the aggregate weight, including any mixture, is at least one gram but less than
four grams of a solid substance, at least one milliliter but less than four milliliters of a
liquid substance, or if the substance is placed onto a secondary medium with a
combined weight of at least one gram but less than four grams, by imprisonment for
not less than one nor more than eight years; and
(3)(A) Except as provided in subparagraph (B) of this paragraph, if the aggregate
weight, including any mixture, is at least four grams but less than 28 grams of a
solid substance, at least four milliliters but less than 28 milliliters of a liquid
substance, or if the substance is placed onto a secondary medium with a combined
weight of at least four grams but less than 28 grams, by imprisonment for not less
than one nor more than 15 years.
(B) This paragraph shall not apply to morphine, heroin, or opium or any salt,
isomer, or salt of an isomer; rather, the provisions of Code Section 16-13-31 shall
control these substances.
(d) Except as otherwise provided, any person who violates subsection (b) of this Code
section with respect to a controlled substance in Schedule | or Schedule Il shall be
guilty of a felony and, upon conviction thereof, shall be punished by imprisonment for
not less than five years nor more than 30 years. Upon conviction of a second or
subsequent offense, he or she shall be imprisoned for not less than ten years nor more
than 40 years or life imprisonment. The provisions of subsection (a) of Code Section
17-10-7 shall not apply to a sentence imposed for a second such offense; provided,
however, that the remaining provisions of Code Section 17-10-7 shall apply for any
subsequent offense.
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(e) Any person who violates subsection (a) of this Code section with respect to a
controlled substance in Schedule II, other than a narcotic drug, shall be guilty of a

felony and upon conV|ct|on thereof shall be punlshed by—rmpﬂsenmen{—feH}et—less

than%@—yeaps as follows:
(1) If the aggregate weight, including any mixture, is less than two grams of a solid
substance, less than two milliliters of a liquid substance, or if the substance is placed
onto a secondary medium with a combined weight of less than two grams, by
imprisonment for not less than one nor more than three years;
(2) If the aggregate weight, including any mixture, is at least two grams but less than
four grams of a solid substance, at lease two milliliters but less than four milliliters of
a_liquid substance, or if the substance is placed onto a secondary medium with a
combined weight of at least two grams but less than four grams, by imprisonment for
not less than one nor more than eight years; and
(3)_If the aggregate weight, including any mixture, is at least four grams but less than
28 grams of a solid substance, at least four milliliters but less than 28 milliliters of a
liquid substance, or if the substance is placed onto a secondary medium with a
combined weight of at least four grams but less than 28 grams, by imprisonment for
not less than one nor more than 15 vyears.
() Upon a third or subsequent conviction for a violation of subsection (a) of this Code
section with respect to a controlled substance in Schedule | or Il or subsection (i) of this
Code section, such person shall be punished by imprisonment for a term not to exceed
twice the length of the sentence applicable to the particular crime. Reserved-
(g) Except as provided in subsection (1) of this Code section, any Ary person who
violates subsection (a) of this Code section with respect to a controlled substance in
Schedule 111, 1V, or V shall be guilty of a felony and, upon conviction thereof, shall be
punished by imprisonment for not less than one year nor more than five three years.
Upon conviction of a seeend third or subsequent offense, he or she shall be imprisoned
for not less than one year nor more than ten five years.
(h) Any person who violates subsection (b) of this Code section with respect to a
controlled substance in Schedule Ill, 1V, or V shall be guilty of a felony and, upon
conviction thereof, shall be punished by imprisonment for not less than one year nor
more than ten years.
(1)(1) Except as authorized by this article, it is unlawful for any person to possess; or

have under his or her control—manufacture—deliver—distribute —dispense —administer;

purehase-sel-erpossess-with-intent-to-distribute a counterfeit substance. Any person
who violates this subseetion paragraph shall be guilty of a felony and, upon

conviction thereof, shall be punished by imprisonment for not less than one year nor
more than ten two years.

(2) Except as authorized by this article, it is unlawful for any person to manufacture,
deliver, distribute, dispense, administer, purchase, sell, or possess with intent to
distribute a counterfeit substance. Any person who violates this paragraph shall be
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quilty of a felony and, upon conviction thereof, shall be punished by imprisonment for

not less than one year nor more than ten years.

(1)(1) It #s shall be unlawful for any person to possess, have under his or her control,

manufacture, deliver, distribute, dispense, administer, purchase, sell, or possess with

intent to distribute marijuana.

(2) Except as otherwise provided in subsection (c) of Code Section 16-13-31 or in

Code Section 16-13-2, any person who violates this subsection shall be guilty of a

felony and, upon conviction thereof, shall be punished by imprisonment for not less

than one year nor more than ten years.
(k) It shall be unlawful for any person to hire, solicit, engage, or use an individual
under the age of 17 years, in any manner, for the purpose of manufacturing,
distributing, or dispensing, on behalf of the solicitor, any controlled substance,
counterfeit substance, or marijuana unless the manufacturing, distribution, or
dispensing is otherwise allowed by law. Any person who violates this subsection shall
be guilty of a felony and, upon conviction thereof, shall be punished by imprisonment
for not less than five years nor more than 20 years or by a fine not to exceed
$20,000.00, or both.

(D(1) Any person who violates subsection (a) of this Code section with respect to

flunitrazepam, a Schedule 1V controlled substance, shall be guilty of a felony and,

upon conviction thereof, shall be punished by imprisonment for not less than twe

years one yea nor more than 15 years upen—eenwenen—ef—a—seeend—er—wbsequen{

(2) Any person who violates subsection (b) of this Code section with respect to
flunitrazepam, a Schedule IV controlled substance, shall be guilty of a felony and,
upon conviction thereof, shall be punished by imprisonment for not less than five
years nor more than 30 years. Upon conviction of a second or subsequent offense,
such person shall be punished by imprisonment for not less than ten years nor more
than 40 years or life imprisonment. The provisions of subsectio