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Representative Hall, Atlanta, Georgia
Thursday, February 28, 2013
Twenty-Sixth Legislative Day

The House met pursuant to adjournment at 10:00 o'clock, A.M., this day and was
called to order by the Speaker.

The roll was called and the following Representatives answered to their names:

Abrams Cooke Gravley Maxwell Sims, B
Alexander Coomer Greene Mayo Smith, E
Allison Cooper Hamilton McCall Smith, L
Anderson E Dawkins-Haigler Harbin Mitchell Smith, M
Atwood Deffenbaugh Harden Morgan Smith, R
Ballinger Dempsey Hatchett E Mosby Spencer
Barr Dickerson Hawkins E Murphy Stephens, M
Battles Dickey Henson Neal Stephens, R
Beasley-Teague Dickson Hightower Nimmer E Stephenson
Bell E Dollar Hill Nix Stovall
Bennett Douglas Hitchens Oliver Strickland
Bentley Drenner Holcomb O'Neal Talton
Benton Dudgeon Holmes Pak Tankersley
Beverly Dukes Holt Parrish Tanner
Black Dunahoo Howard Parsons Taylor, D
Braddock Duncan Hugley Peake Taylor, T
Broadrick Dutton Jackson Pezold Thomas, A.M.
Brockway England Jasperse Powell, A Thomas, B
Brooks Epps, C Jones, J Powell, J Turner
Bruce Epps, J Jones, L Pruett Waites
Bryant Evans Jones, S Quick Watson, B
Buckner Fleming Kaiser Ramsey Watson, S
Caldwell, J E Floyd Kelley Riley Welch
Caldwell, M Fludd Kendrick Roberts Wilkerson
Carson Frazier Kidd Rogers, C Wilkinson
Carter Frye Kirby Rogers, T Willard

E Casas Gardner Knight Rutledge Williams, A
Chandler Gasaway Lindsey Rynders Williams, C
Chapman Geisinger Lumsden Scott Williams, E
Cheokas Glanton Mabra Setzler Williamson
Clark, J Golick Marin Sharper Yates
Clark, V Gordon Martin Shaw Ralston, Speaker
Coleman

The following members were off the floor of the House when the roll was called:

Representatives Burns of the 159th, Channell of the 120th, Ehrhart of the 36th,
Fullerton of the 153rd, Gregory of the 34th, Harrell of the 106th, Houston of the 170th,
Jacobs of the 80th, Jordan of the 77th, Meadows of the 5th, Morris of the 156th, Randall
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of the 142nd, Rice of the 95th, Sheldon of the 104th, Smyre of the 135th, Teasley of the
37th, and Weldon of the 3rd.

They wished to be recorded as present.

Prayer was offered by Reverend Mike Franklin, Senior Pastor, The Torch, Demorest,
Georgia.

The members pledged allegiance to the flag.

Representative Sims of the 123rd, Chairman of the Committee on Information and
Audits, reported that the Journal of the previous legislative day had been read and found
to be correct.

By unanimous consent, the reading of the Journal was dispensed with.

The Journal was confirmed.

By unanimous consent, the following was established as the order of business during
the first part of the period of unanimous consents:

1. Introduction of Bills and Resolutions.

2. First reading and reference of House Bills and Resolutions.
3. Second reading of Bills and Resolutions.

4. Reports of Standing Committees.

5. Third reading and passage of Local uncontested Bills.

6. First reading and reference of Senate Bills and Resolutions.

By unanimous consent, the following Bills and Resolutions of the House were
introduced, read the first time and referred to the Committees:

HB 500. By Representatives Drenner of the 85th, Fullerton of the 153rd, Oliver of the
82nd and Smith of the 125th:

A BILL to be entitled an Act to amend Code Section 46-3-201 of the Official
Code of Georgia Annotated, relating to the existence and powers of electric
membership corporations, so as to require contracts for the purchase of
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power which are longer than five years in duration to be reviewed by the
public service commission; to repeal conflicting laws; and for other purposes.

Referred to the Committee on Energy, Utilities & Telecommunications.

HB 501.

By Representatives Williams of the 168th, Epps of the 144th, Bryant of the
162nd, Roberts of the 155th, Jackson of the 128th and others:

A BILL to be entitled an Act to amend Article 1 of Chapter 6 of Title 32 of
the Official Code of Georgia Annotated, relating to general provisions
regarding the maintenance of public roads, so as to require the Department of
Transportation to remove all trees in the public right of way that are capable
of falling on an interstate or limited-access highway; to provide for the
department to designate the removal of trees by a third party after a
competitive bidding process; to provide for related matters; to repeal
conflicting laws; and for other purposes.

Referred to the Committee on Transportation.

HB 502.

By Representative Coomer of the 14th:

A BILL to be entitled an Act to amend Article 6 of Chapter 3 of Title 44 of
the Official Code of Georgia Annotated, relating to property owners'
associations, so as to provide that mortgage holders shall pay up to six
months of unpaid property association fees on a property upon foreclosure; to
provide for related matters; to repeal conflicting laws; and for other purposes.

Referred to the Committee on Judiciary.

HB 503.

By Representatives Drenner of the 85th, Fullerton of the 153rd, Buckner of
the 137th, Holcomb of the 81st, Frye of the 118th and others:

A BILL to be entitled an Act to amend Title 46 of the O.C.G.A., relating to
public utilities, so as to provide for the establishment of voluntary portfolio
standard goals for renewable energy; to provide for legislative intent and
purpose; to provide for definitions; to amend Code Section 50-23-4 of the
Official Code of Georgia Annotated, relating to definitions concerning the
Georgia Environmental Finance Authority, so as to include in the definition
of "project” renewable energy facilities such that the Georgia Environmental
Finance Authority may issue bonds to finance such projects; to provide for
related matters; to repeal conflicting laws; and for other purposes.

Referred to the Committee on Energy, Utilities & Telecommunications.
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By Representatives Pak of the 108th, Williamson of the 115th, Harrell of the
106th, Taylor of the 79th, Willard of the 51st and others:

A BILL to be entitled an Act to amend Part 4 of Article 1 of Chapter 8 of
Title 40 of the Official Code of Georgia Annotated, relating to horns, exhaust
systems, mirrors, windshields, tires, safety belts, and energy absorption
systems, so as to provide that the failure to use seat safety belts may be
admitted into evidence under certain circumstances; to provide for related
matters; to provide for an effective date; to repeal conflicting laws; and for
other purposes.

Referred to the Committee on Judiciary.

HB 505.

By Representatives Powell of the 32nd and McCall of the 33rd:

A BILL to be entitled an Act to create a board of elections and registration
for Madison County and to provide for its powers and duties; to provide for
definitions; to provide for the composition of the board and the selection and
appointment of members; to provide for the qualification, terms, and removal
of members; to provide for oaths and privileges; to provide for meetings,
procedures, and vacancies; to relieve certain officers of powers and duties
and to provide for the transfer of functions to the newly created board; to
provide for certain expenditures of public funds; to provide for compensation
of members of the board and personnel; to provide for offices and equipment;
to provide for the board's performance of certain functions and duties for
certain municipalities; to provide for related matters; to provide effective
dates; to repeal conflicting laws; and for other purposes.

Referred to the Committee on Intragovernmental Coordination - Local.

HB 506.

By Representatives Smyre of the 135th, Smith of the 134th, Hugley of the
136th and Pezold of the 133rd:

A BILL to be entitled an Act to amend a general Act entitled "An Act to
amend Chapter 6 of Title 15 of the Official Code of Georgia Annotated,
relating to the superior courts," approved March 27, 2000 (Ga. L. 2000, p.
205), so as to provide for the selection of the chief judge of the
Chattahoochee Judicial Circuit; to provide for terms of office; to provide for
filling vacancies in such office; to provide for related matters; to repeal
conflicting laws; and for other purposes.

Referred to the Committee on Judiciary.
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HB 507. By Representatives Clark of the 98th, Dunahoo of the 30th, Rogers of the
10th, Barr of the 103rd, Kelley of the 16th and others:

A BILL to be entitled an Act to amend Article 4 of Chapter 11 of Title 16 of
the Official Code of Georgia Annotated, relating to dangerous
instrumentalities and practices, so as to exempt certain firearms from federal
regulations; to provide for a short title; to provide for requirements; to
provide for related matters; to repeal conflicting laws; and for other purposes.

Referred to the Committee on Public Safety & Homeland Security.
HB 508. By Representatives Black of the 174th and Spencer of the 180th:

A BILL to be entitled an Act to amend an Act providing for the election of
members of the Board of Education of Charlton County, approved April 17,
1975 (Ga. L. 1975, p. 3952), as amended, so as to change the provisions
relating to the compensation of the members of the board; to repeal
conflicting laws; and for other purposes.

Referred to the Committee on Intragovernmental Coordination - Local.
HB 509. By Representative Waites of the 60th:
A BILL to be entitled an Act to amend Part 2 of Article 15 of Chapter 1 of
Title 10 of the Official Code of Georgia Annotated, the "Fair Business
Practices Act," so as to prohibit certain pricing practices with regards to tap
water; to repeal conflicting laws; and for other purposes.
Referred to the Committee on Natural Resources & Environment.

HR 512. By Representative Channell of the 120th:

A RESOLUTION honoring the life of Mr. Felton L. Hudson and dedicating a
bridge in his memory; and for other purposes.

Referred to the Committee on Transportation.

HR 527. By Representatives Caldwell of the 20th, Turner of the 21st, Dutton of the
157th, Cooke of the 18th, Lindsey of the 54th and others:

A RESOLUTION commending the Governor of Georgia for refusing to
implement a state health care exchange and requesting continued action for
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the protection of Georgians from the unconstitutional federal Patient
Protection and Affordable Care Act; and for other purposes.

Referred to the Committee on Judiciary.

By unanimous consent, the rules were suspended in order that the following Bills of
the House could be introduced, read the first time and referred to the Committees:

HB 512.

By Representatives Jasperse of the 11th, Meadows of the 5th, Roberts of the
155th, Ballinger of the 23rd, Powell of the 32nd and others:

A BILL to be entitled an Act to amend Article 4 of Chapter 11 of Title 16 of
the O.C.G.A., relating to dangerous instrumentalities and practices, so as to
change provisions relating to carrying weapons in unauthorized locations; to
change provisions relating to persons exempt from the provisions of Code
Sections 16-11-126 through 16-11-127.2; to change legislative findings and
provide for preemption for weapons other than firearms; to provide for a
cause of action and damages; to amend Title 16, relating to crimes and
offenses, and Article 27 of Chapter 2 of Title 20, relating to loitering at or
disrupting schools, so as to correct cross-references; to provide for related
matters; to repeal conflicting laws; and for other purposes.

Referred to the Committee on Public Safety & Homeland Security.

HB 513.

By Representative Houston of the 170th:

A BILL to be entitled an Act to amend Title 20 of the Official Code of
Georgia Annotated, relating to education, so as to abolish the Georgia
Medical Center Authority; to provide for related matters; to provide an
effective date; to repeal conflicting laws; and for other purposes.

Referred to the Committee on Health & Human Services.

By unanimous consent, the following Bills and Resolutions of the House and Senate
were read the second time:

HB 487 HB 488
HB 489 HB 490
HB 491 HB 492
HB 493 HB 494
HB 495 HB 496
HB 497 HB 498

HB 499 HR 511
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HR 513 SB 68
SB 103 SB 105
SB 135 SB 143

Representative Cooper of the 43rd District, Chairman of the Committee on Health and
Human Services, submitted the following report:

Mr. Speaker:

Your Committee on Health and Human Services has had under consideration the
following Bills and Resolution of the House and has instructed me to report the same
back to the House with the following recommendations:

HB 240 Do Pass HB 332 Do Pass, by Substitute
HB 461 Do Pass HR 502 Do Pass, by Substitute

Respectfully submitted,
/s/ Cooper of the 43rd
Chairman

Representative Sims of the 169th District, Chairman of the Committee on
Intragovernmental Coordination, submitted the following report:

Mr. Speaker:
Your Committee on Intragovernmental Coordination - Local Legislation has had

under consideration the following Bills of the House and has instructed me to report the
same back to the House with the following recommendations:

HB 432 Do Pass HB 433 Do Pass
HB 447 Do Pass HB 457 Do Pass
HB 466 Do Pass HB 467 Do Pass
HB 479 Do Pass HB 484 Do Pass

HB 485 Do Pass
Respectfully submitted,
/s/ Sims of the 169th

Chairman

Representative Rice of the 95th District, Chairman of the Committee on Motor
Vehicles, submitted the following report:

Mr. Speaker:
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Your Committee on Motor Vehicles has had under consideration the following Bill of
the House and has instructed me to report the same back to the House with the following
recommendation:

HB 323 Do Pass, by Substitute

Respectfully submitted,
/s/ Rice of the 95th
Chairman

The following report of the Committee on Rules was read and adopted:

HOUSE RULES CALENDAR
THURSDAY, FEBRUARY 28, 2013

Mr. Speaker and Members of the House:

The Committee on Rules has fixed the calendar for this 26th Legislative Day as
enumerated below:

DEBATE CALENDAR
Open Rule
None
Modified Open Rule

HB 155 Game and fish; licensing and operation of shooting preserves; revise
provisions (Substitute)(GF&P-Knight-130th)

HB 324 Georgia Student Finance Commission; board of commissioners; Georgia
Student Finance Authority; board of directors; verification of lawful
presence; provide exemptions (HEd-Dollar-45th)

HR 274 Department of Army; consider socioeconomic impact the Programmatic
Environmental Assessment for Army 2020 Force Restructuring will have
on Fort Benning, Georgia; request

(D&V A-Smith-134th)
HR 281 Tift County; named in honor of the late Henry Harding Tift; provide
(GAff-Roberts-155th)

Modified Structured Rule

HB 156 Electronic pornography; certain acts amounting to unlawfully seducing or
enticing a child through use of computer online service; clarify
(Substitute)(JudyNC-Neal-2nd)
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HB 242 Juvenile proceedings; substantially revise, supersede, and modernize
provisions (Substitute)(Judy-Willard-51st)

HB 244 Elementary and secondary education; annual performance evaluations;
revise certain provisions (Substitute)(Ed-Nix-69th)

HB 283 Education; update and revise terminology; provisions (Substitute)(Ed-
Coleman-97th)

HB 293 Tuition equalization grants; private colleges and universities; nursing;
provisions (HEd-Rogers-29th)

HB 327 Flexibility and Accountability Act for Student Achievement; enact
(Substitute)(Ed-Coleman-97th)

Structured Rule

None

Bills and Resolutions on this calendar may be called in any order the Speaker

desires.

Respectfully submitted,
/s/ Meadows of the 5th
Chairman

By unanimous consent, the following Bills of the House were taken up for
consideration and read the third time:

HB 432.

By Representative Morris of the 156th:

A BILL to be entitled an Act to amend an Act changing the composition and
method of election of the Board of Education of Appling County, approved
February 2, 1988 (Ga. L. 1988, p. 3529), as amended, particularly by an Act
approved March 4, 1994 (Ga. L. 1994, p. 3601), so as to change the
description of the education districts; to provide for definitions and
inclusions; to provide for the continuation in office of current members; to
provide for submission of this Act for preclearance under the federal Voting
Rights Act of 1965, as amended; to repeal conflicting laws; and for other
purposes.

The report of the Committee, which was favorable to the passage of the Bill, was

agreed to.
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By Representative Morris of the 156th:

A BILL to be entitled an Act to amend an Act creating the Board of
Commissioners of Appling County, approved February 12, 1945 (Ga. L.
1945, p. 650), as amended, particularly by an Act approved March 4, 1994
(Ga. L. 1994, p. 3608), so as to change the description of the commissioner
districts; to provide for definitions and inclusions; to provide for the
continuation in office of current members; to provide for submission of this
Act for preclearance under the federal Voting Rights Act of 1965, as
amended; to repeal conflicting laws; and for other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was

agreed to.

HB 447.

By Representatives Hatchett of the 150th, Epps of the 144th and Pruett of the
149th:

A BILL to be entitled an Act to amend an Act creating the Board of
Commissioners of Laurens County, approved December 1, 1893 (Ga. L.
1893, p. 362), as amended, particularly by an Act approved April 11, 2002
(Ga. L. 2002, p. 3905), so as to change the description of the commissioner
districts for the election of members of the board of commissioners; to
provide for definitions and inclusions; to provide for continuation in office of
current members; to provide for submission of this Act for approval under
the federal Voting Rights Act of 1965, as amended; to provide an effective
date; to repeal conflicting laws; and for other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was

agreed to.

HB 457.

By Representatives Braddock of the 19th, Maxwell of the 17th, Alexander of
the 66th and Gravley of the 67th:

A BILL to be entitled an Act to amend an Act incorporating the City of
Hiram, approved February 27, 1956 (Ga. L. 1956, p. 2620), as amended, so
as to provide for reincorporation, corporate boundaries, municipal powers,
and exercise of powers; to provide for a government structure of such city
including creation, number, and election of a mayor and the city council; to
provide for definitions and construction; to provide for submission of this
Act under the federal Voting Rights Act of 1965, as amended; to provide for
related matters; to provide an effective date; to repeal conflicting laws; and
for other purposes.
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The report of the Committee, which was favorable to the passage of the Bill, was
agreed to.

HB 466. By Representatives Rogers of the 10th and Gasaway of the 28th:

A BILL to be entitled an Act to provide for a new charter for the City of
Cornelia; to provide a general repealer; and for other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was
agreed to.

HB 467. By Representative Epps of the 144th:

A BILL to be entitled an Act to provide a new charter for the Town of
Danville; to provide for related matters; to repeal specific Acts; to provide for
an effective date; to repeal conflicting laws; and for other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was
agreed to.

HB 479. By Representatives Dudgeon of the 25th, Hamilton of the 24th, Tanner of the
9th, Duncan of the 26th and Hill of the 22nd:

A BILL to be entitled an Act to amend an Act to provide for the Board of
Education of Forsyth County and to consolidate and restate provisions of law
relating to the board, approved March 24, 1992 (Ga. L. 1992, p. 5052), as
amended, particularly by an Act approved May 18, 2007 (Ga. L. 2007, p.
3783), so as to change the compensation of the chairperson and members of
the board; to remove compensation for per diem expenses; to provide for
related matters; to provide an effective date; to repeal conflicting laws; and
for other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was
agreed to.

HB 484. By Representative Williamson of the 115th:

A BILL to be entitled an Act to amend an Act entitled "An Act to
reincorporate the City of Monroe in the County of Walton," approved April
8, 1971 (Ga. L. 1971, p. 3221), as amended, so as to provide for the
jurisdiction of the municipal court; to repeal conflicting laws; and for other
purposes.
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The report of the Committee, which was favorable to the passage of the Bill, was
agreed to.

HB 485. By Representative Hatchett of the 150th:

A BILL to be entitled an Act to amend an Act to establish the City Court of
Soperton (now known as the State Court of Treutlen), in and for the County
of Treutlen, approved August 18, 1919 (Ga. L. 1919, p. 519), as amended, so
as to change the salary of the judge and solicitor; to provide for an effective
date; to repeal conflicting laws; and for other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was
agreed to.

By unanimous consent, the following roll call vote was made applicable to the

previously read Bills.

On the passage of the Bills, the roll call was ordered and the vote was as follows:

Y Abrams Y Coomer Y Hamilton McCall Sims, C

Y Alexander Y Cooper Y Harbin Meadows Y Smith, E

Y Allison Y Dawkins-Haigler Y Harden Y Mitchell Y Smith, L

Y Anderson Y Deffenbaugh Y Harrell Y Morgan Y Smith, M

Y Atwood Y Dempsey Y Hatchett Y Morris Y Smith, R

Y Ballinger Y Dickerson Y Hawkins Y Mosby E Smyre

Y Barr Y Dickey Y Henson E Murphy Y Spencer

Y Battles Y Dickson Y Hightower Neal Y Stephens, M

Y Beasley-Teague Y Dollar Y Hill Y Nimmer Y Stephens, R

Y Bell Y Douglas Y Hitchens Nix Y Stephenson

Y Bennett Y Drenner Y Holcomb Oliver Y Stovall

Y Bentley Y Dudgeon Y Holmes Y O'Neal Y Strickland

Y Benton Dukes Y Holt Y Pak Y Talton

Y Beverly Y Dunahoo Houston Y Parrish Y Tankersley

Y Black Y Duncan Y Howard Y Parsons Y Tanner

Y Braddock Y Dutton Y Hugley Y Peake Y Taylor, D

Y Broadrick Y Ehrhart Y Jackson Y Pezold Y Taylor, T

Y Brockway Y England Jacobs Y Powell, A Y Teasley

Y Brooks Epps, C Y Jasperse Y Powell, J Y Thomas, A.M.

Y Bruce Y Epps, J Y Jones, J Y Pruett Y Thomas, B

Y Bryant Y Evans Y Jones, L Y Quick Y Turner
Buckner Y Fleming Y Jones, S Y Ramsey VACANT

Y Burns Floyd Y Jordan Y Randall Y Waites

Y Caldwell, J Fludd Y Kaiser Rice Y Watson, B

Y Caldwell, M Y Frazier Y Kelley Y Riley Y Watson, S

Y Carson Y Frye Y Kendrick Y Roberts Y Welch

Y Carter Y Fullerton Y Kidd Y Rogers, C Weldon

E Casas Gardner Y Kirby Y Rogers, T Y Wilkerson

Y Chandler Y Gasaway Y Knight Y Rutledge Y Wilkinson

Y Channell Y Geisinger Y Lindsey Y Rynders Y Willard

Y Chapman Y Glanton Y Lumsden Y Scott Y Williams, A
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Y Cheokas
Y Clark, J
Y Clark, V
Y Coleman
Y Cooke
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Y Golick Y Mabra Setzler Y Williams, C
Y Gordon Y Marin Y Sharper Y Williams, E
Y Gravley Y Martin Y Shaw Y Williamson
Y Greene Y Maxwell Sheldon Y Yates
Gregory Y Mayo Y Sims, B Ralston, Speaker

On the passage of the Bills, the ayes were 156, nays 0.

The Bills, having received the requisite constitutional majority, were passed.

The following message was received from the Senate through Mr. Ewing, the
Secretary thereof:

Mr. Speaker:

The Senate has passed by the requisite constitutional majority the following bills of
the Senate and House:

SB 115.

SB 134.

SB 137.

By Senators Tippins of the 37th, Wilkinson of the 50th, Jeffares of the 17th,
Williams of the 19th, Harper of the 7th and others:

A BILL to be entitled an Act to amend Code Section 20-2-133 of the Official
Code of Georgia Annotated, relating to free public instruction, so as to provide
that performance data of students in certain placements are included in the
resident school system data; to provide for related matters; to repeal
conflicting laws; and for other purposes.

By Senators Carter of the 1st, Millar of the 40th, Hufstetler of the 52nd and
Orrock of the 36th:

A BILL to be entitled an Act to amend Code Section 16-13-21 of the Official
Code of Georgia Annotated, relating to definitions relative to controlled
substances, so as to revise the definition of "prescriber”; to repeal conflicting
laws; and for other purposes.

By Senators Jeffares of the 17th, Bethel of the 54th and Jackson of the 24th:

A BILL to be entitled an Act to amend Code Section 48-7-40.1 of the Official
Code of Georgia Annotated, relating to tax credits for business enterprises in
less developed areas, so as to authorize the commissioner of economic
development to designate areas as opportunity zones; to provide for related
matters; to provide for an effective date; to repeal conflicting laws; and for
other purposes.
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By Senators Miller of the 49th, Staton of the 18th, Harbison of the 15th,
Shafer of the 48th, Mullis of the 53rd and others:

A BILL to be entitled an Act to amend Chapter 1 of Title 13 of the Official
Code of Georgia Annotated, relating to general provisions for contracts, so as
to provide for the collection of closing fees for contracts for the advance of
money or the extension of credit; to provide for the refund of closing fees in
certain instances; to provide for exclusions; to provide for related matters; to
repeal conflicting laws; and for other purposes.

By Representative Benton of the 31st:

A BILL to be entitled an Act to provide for a new charter for the City of
Hoschton, Georgia; to provide for corporate boundaries and powers; to
provide for a governmental structure; to provide for handling administrative
affairs; to provide for a judicial branch; to provide for election and removal of
officials; to provide for addressing the financial affairs of the city; to provide
for related matters; to provide for an effective date; to repeal conflicting laws;
and for other purposes.

By unanimous consent, the following Bills of the Senate were read the first time and
referred to the Committees:

SB 115.

By Senators Tippins of the 37th, Wilkinson of the 50th, Jeffares of the 17th,
Williams of the 19th, Harper of the 7th and others:

A BILL to be entitled an Act to amend Code Section 20-2-133 of the Official
Code of Georgia Annotated, relating to free public instruction, so as to
provide that performance data of students in certain placements are included
in the resident school system data; to provide for related matters; to repeal
conflicting laws; and for other purposes.

Referred to the Committee on Education.

SB 134.

By Senators Carter of the 1st, Millar of the 40th, Hufstetler of the 52nd,
Orrock of the 36th and Stone of the 23rd:

A BILL to be entitled an Act to amend Code Section 16-13-21 of the Official
Code of Georgia Annotated, relating to definitions relative to controlled
substances, so as to revise the definition of "prescriber"; to repeal conflicting
laws; and for other purposes.

Referred to the Committee on Judiciary Non-Civil.
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SB 137. By Senators Jeffares of the 17th, Bethel of the 54th and Jackson of the 24th:

A BILL to be entitled an Act to amend Code Section 48-7-40.1 of the
Official Code of Georgia Annotated, relating to tax credits for business
enterprises in less developed areas, so as to authorize the commissioner of
economic development to designate areas as opportunity zones; to provide
for related matters; to provide for an effective date; to repeal conflicting
laws; and for other purposes.

Referred to the Committee on Ways & Means.

SB 139. By Senators Miller of the 49th, Staton of the 18th, Harbison of the 15th,
Shafer of the 48th, Mullis of the 53rd and others:

A BILL to be entitled an Act to amend Chapter 1 of Title 13 of the Official
Code of Georgia Annotated, relating to general provisions for contracts, so as
to provide for the collection of closing fees for contracts for the advance of
money or the extension of credit; to provide for the refund of closing fees in
certain instances; to provide for exclusions; to provide for related matters; to
repeal conflicting laws; and for other purposes.

Referred to the Committee on Banks & Banking.

The following members were recognized during the period of Morning Orders and
addressed the House:

Representatives Talton of the 147th, Kirby of the 114th, Cheokas of the 138th, Pak of
the 108th, Marin of the 96th, Holcomb of the 81st, Bennett of the 94th, Greene of the
151st, Williams of the 87th, Yates of the 73rd, Beasley-Teague of the 65th, Gasaway of
the 28th, Taylor of the 79th, Kirby of the 114th, Holcomb of the 81st, Clark of the 101st,
Dollar of the 45th, Burns of the 159th, Epps of the 144th, Dickey of the 140th, Randall of
the 142nd, Kelley of the 16th, Gravely of the 67th, Jones of the 62nd, Alexander of the
92nd, Beasley-Teague of the 65th, Buckner of the 137th, Powell of the 32nd, Nix of the
69th, and Channell of the 120th.

Pursuant to HR 504, the House recognized the Gordon Lee Memorial High School
Lady Trojan softball team and invited them to be recognized by the House of
Representatives.

Pursuant to HR 92, the House commended the Georgia Peach Festival and the 2012
Georgia Peach Queens.
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Pursuant to HR 414, the House recognized and commended the unique contribution of
professional school counselors within our school systems and invited Barbara Strickland,
President of the Georgia School Counselors Association; Gail Smith; Julie Hartline;
Robin Zorn; and Shellie Caplinger to be recognized by the House of Representatives.

Under the general order of business, established by the Committee on Rules, the
following Bill and Resolutions of the House were taken up for consideration and read the
third time:

HR 281. By Representatives Roberts of the 155th, Watson of the 172nd and Houston

of the 170th:

A RESOLUTION providing that Tift County be so named in honor of the
late Henry Harding Tift; and for other purposes.

The report of the Committee, which was favorable to the adoption of the Resolution,
was agreed to.

On the adoption of the Resolution, the roll call was ordered and the vote was as

follows:

Y Abrams Y Coomer Y Hamilton Y McCall Y Sims, C

Y Alexander Y Cooper Y Harbin Y Meadows Y Smith, E

Y Allison Y Dawkins-Haigler Y Harden Y Mitchell Y Smith, L

Y Anderson Y Deffenbaugh Y Harrell Y Morgan Y Smith, M

Y Atwood Y Dempsey Y Hatchett Y Morris Y Smith, R

Y Ballinger Y Dickerson Y Hawkins Y Mosby Y Smyre

Y Barr Y Dickey Y Henson E Murphy Y Spencer

Y Battles Dickson Y Hightower Y Neal Y Stephens, M

Y Beasley-Teague Y Dollar Y Hill Y Nimmer Y Stephens, R

Y Bell Y Douglas Y Hitchens Y Nix Y Stephenson

Y Bennett Y Drenner Y Holcomb Y Oliver Stovall

Y Bentley Y Dudgeon Y Holmes Y O'Neal Y Strickland

Y Benton Y Dukes Y Holt Pak Y Talton

Y Beverly Y Dunahoo Y Houston Y Parrish Y Tankersley
Black Y Duncan Y Howard Y Parsons Y Tanner

Y Braddock Y Dutton Y Hugley Y Peake Y Taylor, D

Y Broadrick Ehrhart Y Jackson Y Pezold Y Taylor, T

Y Brockway Y England Y Jacobs Y Powell, A Y Teasley
Brooks Y Epps, C Y Jasperse Y Powell, J Y Thomas, A.M.

Y Bruce Y Epps, J Y Jones, J Y Pruett Y Thomas, B

Y Bryant Y Evans Y Jones, L Y Quick Y Turner

Y Buckner Y Fleming Y Jones, S Y Ramsey VACANT

Y Burns Y Floyd Y Jordan Y Randall Y Waites

Y Caldwell, J Y Fludd Y Kaiser Y Rice Y Watson, B

Y Caldwell, M Frazier Y Kelley Y Riley Y Watson, S

Y Carson Y Frye Kendrick Y Roberts Y Welch

Y Carter Y Fullerton Y Kidd Y Rogers, C Weldon

E Casas Y Gardner Y Kirby Y Rogers, T Y Wilkerson
Chandler Y Gasaway Y Knight Y Rutledge Y Wilkinson
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Y Channell
Y Chapman
Y Cheokas

Clark, J
Y Clark, V
Y Coleman
Y Cooke
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Geisinger Y Lindsey Y Rynders Y Willard
Y Glanton Y Lumsden Y Scott Y Williams, A
Y Golick Y Mabra Y Setzler Y Williams, C
Y Gordon Y Marin Y Sharper Y Williams, E
Y Gravley Y Martin Y Shaw Y Williamson
Y Greene Y Maxwell Y Sheldon Y Yates
Y Gregory Y Mayo Y Sims, B Ralston, Speaker

On the adoption of the Resolution, the ayes were 164, nays 0.

The Resolution, having received the requisite constitutional majority, was adopted.

House of Representatives
Coverdell Legislative Office Building, Room 404
Atlanta, Georgia 30334

February 28, 2013

Please vote and record me "yes" on HR 281.

/s/ Dar’shun Kendrick

HR 274.

By Representatives Smith of the 134th, Smyre of the 135th, Buckner of the
137th, Pezold of the 133rd and Hugley of the 136th:

A RESOLUTION requesting that the Department of the Army (DA)
carefully consider the socioeconomic impact the Programmatic
Environmental Assessment (PEA) for Army 2020 Force Restructuring will
have on Fort Benning, Georgia, and the surrounding region; and for other
purposes.

The report of the Committee, which was favorable to the adoption of the Resolution,
was agreed to.

On the adoption of the Resolution, the roll call was ordered and the vote was as

follows:

Y Abrams Y Coomer Y Hamilton Y McCall Y Sims, C

Y Alexander Y Cooper Y Harbin Y Meadows Y Smith, E

Y Allison Y Dawkins-Haigler Y Harden Y Mitchell Y Smith, L

Y Anderson Y Deffenbaugh Y Harrell Y Morgan Y Smith, M

Y Atwood Y Dempsey Y Hatchett Y Morris Y Smith, R

Y Ballinger Dickerson Y Hawkins Y Mosby Y Smyre

Y Barr Y Dickey Y Henson E Murphy Y Spencer

Y Battles Y Dickson Y Hightower Y Neal Y Stephens, M
Y Beasley-Teague Y Dollar Y Hill Y Nimmer Y Stephens, R
Y Bell Y Douglas Y Hitchens Y Nix Y Stephenson



Y Bennett

Y Bentley

Y Benton

Y Beverly

Y Black

Y Braddock

Y Broadrick

Y Brockway

Y Brooks

Y Bruce

Y Bryant

Y Buckner

Y Burns

Y Caldwell, J

Y Caldwell, M

Y Carson

Y Carter

E Casas
Chandler

Y Channell

Y Chapman

Y Cheokas

Y Clark, J

Y Clark, V

Y Coleman

Y Cooke
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Y Drenner
Y Dudgeon
Y Dukes
Y Dunahoo
Y Duncan
Y Dutton
Ehrhart
Y England
Y Epps, C
Y Epps, J
Y Evans
Y Fleming
Y Floyd
Y Fludd
Y Frazier
Y Frye
Y Fullerton
Y Gardner
Y Gasaway
Y Geisinger
Y Glanton
Y Golick
Y Gordon
Y Gravley
Y Greene
N Gregory

Y Holcomb
Y Holmes
Y Holt

Y Houston
Y Howard
Y Hugley
Y Jackson
Y Jacobs

Y Jasperse
Y Jones, J
Y Jones, L
Y Jones, S
Y Jordan

Y Kaiser

Y Kelley

Y Kendrick
Y Kidd

Y Kirby

Y Knight
Y Lindsey
Y Lumsden
Y Mabra

Y Marin

Y Martin

Y Maxwell
Y Mayo

Y Oliver

Y O'Neal

Y Pak

Y Parrish

Y Parsons

Y Peake

Y Pezold

Y Powell, A

Y Powell, J

Y Pruett

Y Quick

Y Ramsey

Y Randall

Y Rice

Y Riley

Y Roberts

Y Rogers, C

Y Rogers, T

Y Rutledge

Y Rynders

Y Scott
Setzler

Y Sharper

Y Shaw

Y Sheldon

Y Sims, B

On the adoption of the Resolution, the ayes were 169, nays 1.
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Y Stovall

Y Strickland

Y Talton

Y Tankersley

Y Tanner

Y Taylor, D

Y Taylor, T

Y Teasley

Y Thomas, A.M.

Y Thomas, B

Y Turner
VACANT

Y Waites

Y Watson, B

Y Watson, S

Y Welch
Weldon

Y Wilkerson

Y Wilkinson

Y Willard

Y Williams, A

Y Williams, C

Y Williams, E
Williamson

Y Yates
Ralston, Speaker

The Resolution, having received the requisite constitutional majority, was adopted.

HB 155.

By Representatives Knight of the 130th, Burns of the 159th, Williams of the

119th, Roberts of the 155th and Meadows of the 5th:

A BILL to be entitled an Act to amend Title 27 of the Official Code of
Georgia Annotated, relating to game and fish, so as to revise provisions
concerning the licensing and operation of shooting preserves; to revise the
definition of "pen raised game birds"; to change licensing requirements for
shooting preserves; to create a lifetime shooting preserve license; to provide
for an effective date; to repeal conflicting laws; and for other purposes.

The following Committee substitute was read and adopted:

A BILL TO BE ENTITLED

AN ACT

To amend Title 27 of the Official Code of Georgia Annotated, relating to game and fish,
S0 as to revise provisions concerning the licensing and operation of shooting preserves; to
revise the definition of "pen raised game birds"; to change licensing requirements for
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shooting preserves; to create a lifetime shooting preserve license; to grant registered boat
owners a three-day hunting and fishing license as part of the registration fee; to provide
for an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 27 of the Official Code of Georgia Annotated, relating to game and fish, is amended
by revising Article 4 of Chapter 3, relating to shooting preserves, as follows:

"ARTICLE 4

27-3-110.
(a) It shall be unlawful for any person to release pen raised game birds, except as
provided in Code Section 27-2-14, unless the person has first obtained a commercial;
blanket-commeretal; or private shooting preserve license as provided in Code Section
27-2-23.  Such license shall be effective from April 1 through March 31 of the
following year.
(b) An application for a shooting preserve license shall be submitted on a form
furnished by the department and shall contain the following:
(1) The applicant's name and address;
(2) A detailed description of the proposed activities and operations on the shooting
preserve;
(3) The location and description of the premises of the preserve; and
(4) Such other information as may be necessary in order for the department to
evaluate the application properly.
(c) No shooting preserve license shall be issued unless the following conditions are
met:
(1) The land to comprise the preserve must consist of not more than 1,000 acres and
not less than 100 contiguous acres and must be owned or leased by the applicant. If
the land is under lease to the applicant, the lease shall be for a term of not less than
one year from the date of application, and the such lease shall be subject to inspection
and approval by the department;
(2) The boundary lines of the premises must be marked by signs lecatednot-meore
than-400-feetapart; indicating that they are the boundary line signs;inlettersnotless
than—two—inches—inheight; and shall furtherindicate that the premises are posted as

against trespassmg, and
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season—for-hunting—on—the proposed-shootingpreserve: As a condition of holding a

shooting preserve license issued pursuant to this Code section, the owner of the
shooting preserve, or his or her lessee or agent, shall, prior to allowing any person to
hunt on such shooting preserve:
(A) Confirm that such person has either completed a hunter education course as
prescribed in Code Section 27-2-5; or
(B) Provide such person with hunter education instruction that, at minimum,
demonstrates techniques for proper firearm handling, unloading, and safety.

27-3-111.
(a) It shall be unlawful to remove any pen raised game bird from a shootlng preserve

pfeser—ve—heeﬁse—ﬂambef unless aeeompanred bv the contact 1nf0rrnat10n of the preserve

from which it was taken.

(b) It shall alse be unlawful to release on a shooting preserve any mallard or black
duck unless the such duck is a pen raised mallard or black duck.

(c) It shall alse be unlawful for a licensee under this article to fail to maintain a
complete record of all pen raised game birds propagated, released, or taken on the

preserve or to fail to furnish-te allow the department a-cepy-of-therecords—within-60
days—after-the-end-of the hunting season-on-thepreserve access to such records during

all regular business hours.

(d) It shall alse be unlawful for any such licensee to fail to notify the department within
24 hours of the diagnosis of any epizootic disease of any pen raised game bird on the
preserve, including unreleased stock.

27-3-112.

(a) It shall be unlawful to hunt pen raised game birds, other than ring-necked
pheasants, on a shooting preserve except between October 1 and March 31 of the
following year, and except from one-half hour before sunrise to sunset.

(b) It shall alse be unlawful to exceed the daily or season bag limits prescribed by law
or regulation for any game bird or game animal, provided that there shall be no bag
limits for pen raised game birds.

(c) It shall alse be unlawful to hunt on a shooting preserve any game bird or game
animal except during the open season for such game bird or game animal as prescribed
by law or regulation; provided, however, that it shall be lawful to hunt bobwhite quail
between October 1 and March 31 of the following year; provided, further, that it shall
be lawful to hunt any other pen raised game bird between October 1 and March 31 of
the following year when prior approval has been obtained from the department.

27-3-113.
It shall be unlawful for any person to propagate, possess, or release on any shooting

preserve any bird—or Wlldhfe or wild ammal except bebwﬂ{e—q&&ﬂ—eh&k&r—er—red—
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raised game birds unless the person has received prior written approval from the
department. Importation of any bird—er wildlife or wild animal for purposes of
propagation, possession, or release on a shooting preserve shall be in conformance with
the requirements of Article 3 of this chapter regarding transportation of wildlife, the
requirements of Code Section 27-2-11 regarding game species, and the requirements of
Chapter 5 of this title regarding wild animals.

27-3-114.
(a) Except as otherwise specifically provided, all wildlife laws and regulations shall be
in full force and effect on shooting preserves licensed pursuant to this article.
Specifically, hunting licenses shall be required of all persons hunting on such preserves;
provided, however, that it shall be lawful for any resident or nonresident to hunt pen
raised game birds es or fish in any private or state waters within the boundaries of such
a preserve with a shooting preserve hunting license as provided in Code Section 27-2-

233

(b) The requirements of subsection (b) of Code Section 27-2-5 shall not apply to any

person hunting pen raised game birds on a properly licensed shooting preserve,
provided such person has received hunter education instruction that, at minimum,
demonstrates techniques for proper firearm handling, unloading, and safety.

27-3-115.

(a) The department is authorized to make and enter into agreements with properly
licensed shooting preserves for the purpose of issuance and sale of shooting preserve
hunting licenses.

(b) Notwithstanding the provisions of subsection (b) of Code Section 27-2-5, a
shooting preserve authorized by the department pursuant to subsection (a) of this Code
section may sell shooting preserve hunting licenses so long as such shooting preserve
meets the requirements of subsection (c¢) of Code Section 27-3-110.

(c) Notwithstanding any other law to the contrary, the department shall not disclose
any shooting preserve hunting license record which was lawfully purchased from a
properly licensed shooting preserve and which reveals the name, home address, home
telephone number, or social security number of the license holder unless written
consent from the owner or lessee of such shooting preserve is obtained."

SECTION 2.
Said title is further amended in Code Section 27-1-2, relating to definitions relative to
game and fish, by revising paragraph (48) as follows:
"(48) 'Pen raised game birds bird' means game-birds any bobwhite quail, chukar or
red-legged partridge, coturnix or Japanese quail, ring-necked pheasant, mallard duck,
or black duck which are is raised in captivity and are 1s more than two generations
removed from the wild."
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SECTION 3.
Said title is further amended in Code Section 27-2-3.1, relating to hunting and
sportsman's licenses, by revising paragraph (1) of subsection (f) as follows:
"(f)(1) Lifetime sportsman's licenses and fees for residents shall be as follows:

(A) Type I (Infant), available only to those individuals under two years of age:
$200.00;
(B) Type Y (Youth), available only to those individuals from two through 15 years
of age: $350.00;
(C) Type A (Adult), available to those individuals 16 years of age or older:
$500.00;
(D) Type SD (Senior Discount), available to those individuals 60 years of age or
older: $95.00;
(E) Type S (Senior), available to those individuals 65 years of age or older: no
charge; and
(F) Type V (Veterans), available only to those individuals who served more than 90
days of federal active duty military service and were honorably discharged: eighty
80 percent of the amount of the fee specified for Type A lifetime sportsman's
licenses in subparagraph (C) of this paragraph:; and
(G) Type SP (Shooting Preserve), available to any individual, resident or
nonresident, and which entitles the holder to hunt pen raised game birds and fish in
any private or state waters within the boundaries of a properly licensed shooting
preserve: $75.00."

SECTION 4.
Said title is further amended in Code Section 27-2-23, relating to license, permit, tag, and
stamp fees, by repealing subparagraph (I) of paragraph (8) and designating said
subparagraph as reserved.

SECTION 5.

Said title is further amended in Code Section 27-2-1, relating to general license

requirements for hunting, trapping, and fishing, by revising subsection (b) as follows:
"(b) It shall be unlawful for any resident of this state who has attained the age of 16
years to hunt, fish in the waters of this state, or trap without a valid hunting license,
fishing license, or trapping license, respectively, as provided in Code Section 27-2-23,
except on premises owned by him or her or his or her immediate family; provided,
however, that the resident owner of any vessel with a valid registration in accordance
with Code Section 52-7-5 shall have, as part of the registration fee for such vessel, a
paid three-day resident hunting and fishing license that begins on such owner's date of
birth and extends two consecutive days thereafter in accordance with the requirements
of this title and as otherwise specified by the department. It shall be unlawful for any
resident of this state to hunt, fish, or trap in this state without carrying such license upon
his or her person, except on premises owned by him or her or his or her immediate
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family and except when otherwise specifically directed by authorized personnel of the
department.”

SECTION 6.
This Act shall become effective on July 1, 2013.

SECTION 7.
All laws and parts of laws in conflict with this Act are repealed.

The report of the Committee, which was favorable to the passage of the Bill, by
substitute, was agreed to.

On the passage of the Bill, by substitute, the roll call was ordered and the vote was as

follows:

Y Abrams Y Coomer Y Hamilton Y McCall Y Sims, C

Y Alexander Y Cooper Y Harbin Y Meadows Y Smith, E

Y Allison Y Dawkins-Haigler Y Harden Y Mitchell Y Smith, L

Y Anderson Y Deffenbaugh Y Harrell Y Morgan Y Smith, M

Y Atwood Y Dempsey Y Hatchett Y Morris Y Smith, R

Y Ballinger Y Dickerson Y Hawkins Y Mosby Y Smyre

Y Barr Y Dickey Y Henson E Murphy Y Spencer

Y Battles Y Dickson Y Hightower Y Neal Y Stephens, M
Y Beasley-Teague Y Dollar Y Hill Y Nimmer Y Stephens, R
Y Bell Y Douglas Y Hitchens Y Nix Y Stephenson
Y Bennett Y Drenner Y Holcomb Y Oliver Y Stovall

Y Bentley Y Dudgeon Y Holmes Y O'Neal Y Strickland
Y Benton Y Dukes Y Holt Y Pak Y Talton

Y Beverly Y Dunahoo Y Houston Y Parrish Y Tankersley
Y Black Y Duncan Y Howard Y Parsons Y Tanner

Y Braddock Y Dutton Y Hugley Y Peake Y Taylor, D

Y Broadrick Ehrhart Y Jackson Y Pezold Y Taylor, T

Y Brockway Y England Y Jacobs Y Powell, A Y Teasley

Y Brooks Y Epps, C Y Jasperse Y Powell, J Y Thomas, A.M.
Y Bruce Y Epps, J Y Jones, J Y Pruett Y Thomas, B
Y Bryant Y Evans Y Jones, L Y Quick Y Turner

Y Buckner Y Fleming Y Jones, S Ramsey VACANT
Y Burns Y Floyd Y Jordan Y Randall Y Waites

Y Caldwell, J Y Fludd Y Kaiser Y Rice Y Watson, B
Y Caldwell, M Y Frazier Y Kelley Y Riley Y Watson, S
Y Carson Y Frye Y Kendrick Y Roberts Y Welch

Y Carter Y Fullerton Y Kidd Y Rogers, C Weldon

E Casas Y Gardner Y Kirby Y Rogers, T Y Wilkerson
Y Chandler Y Gasaway Y Knight Y Rutledge Y Wilkinson
Y Channell Y Geisinger Y Lindsey Y Rynders Y Willard

Y Chapman Y Glanton Y Lumsden Y Scott Y Williams, A
Y Cheokas Y Golick Y Mabra Y Setzler Y Williams, C
Y Clark, J Y Gordon Y Marin Y Sharper Y Williams, E
Y Clark, V Y Gravley Y Martin Y Shaw Y Williamson
Y Coleman Y Greene Y Maxwell Y Sheldon Y Yates

Y Cooke Y Gregory Y Mayo Y Sims, B Ralston, Speaker
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On the passage of the Bill, by substitute, the ayes were 173, nays 0.

The Bill, having received the requisite constitutional majority, was passed, by
substitute.

Representative Sims of the 169th District, Chairman of the Committee on Intra-
Governmental Coordination, submitted the following report:

Mr. Speaker:

Your Committee on Intra-Governmental Coordination has had under consideration the
following Bill of the House and has instructed me to report the same back to the House
with the following recommendation:

HB 443 Do Pass

Respectfully submitted,
/s/ Sims of the 169th
Chairman

Under the general order of business, established by the Committee on Rules, the
following Bills of the House were taken up for consideration and read the third time:

HB 242. By Representatives Willard of the 51st, Coomer of the 14th, Hatchett of the
150th, Nimmer of the 178th, Oliver of the 82nd and others:

A BILL to be entitled an Act to amend Title 15 of the O.C.G.A., relating to
courts, so as to substantially revise, supersede, and modernize provisions
relating to juvenile proceedings and enact comprehensive juvenile justice
reforms recommended by the Governor's Special Council on Justice Reform
in Georgia; to provide for the Office of the Child Advocate for the Protection
of Children; to amend Code Section 42-5-52 of the O.C.G.A., relating to
classification and separation of inmates generally; to amend Chapter 4A of
Title 49 of the O.C.G.A., relating to the Department of Juvenile Justice; to
amend the O.C.G.A., so as to conform provisions to the new Chapter 11 of
Title 15 and correct cross-references; to provide for related matters; to repeal
conflicting laws; and for other purposes.

The following Committee substitute was read and adopted:

A BILL TO BE ENTITLED
AN ACT
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To amend Title 15 of the Official Code of Georgia Annotated, relating to courts, so as to
substantially revise, supersede, and modernize provisions relating to juvenile proceedings
and enact comprehensive juvenile justice reforms recommended by the Governor's
Special Council on Justice Reform in Georgia; to provide for purpose statements; to
provide for definitions; to provide for general provisions; to provide for juvenile court
administration; to provide for dependency proceedings; to provide for venue; to provide
for taking children into care; to provide for preliminary protective hearings; to provide
for petitions alleging dependency; to provide for summons and service; to provide for
preadjudication procedures; to provide for adjudication; to provide for predisposition
social study; to provide for family reunification determinations; to provide for disposition
of dependent children; to provide for permanency plan hearings for dependent children;
to provide for permanent guardianship; to provide for termination of parental rights; to
provide for petitions to terminate parental rights and summons; to provide for hearings on
such petitions; to provide for grounds for terminating parental rights; to provide for
disposition of children whose parental rights have been terminated; to provide for
children in need of services; to provide for formal court proceedings for children in need
of services; to provide for preadjudication custody and release of children in need of
services; to provide for a petition seeking an adjudication that a child is a child in need of
services; to provide for adjudication, disposition, and reviews; to provide for a
permanency plan for children in need of services; to provide for children with mental
health issues; to provide for delinquency; to provide for custody and release of a child
including the use of detention assessments; to provide for intake and arraignment; to
provide for informal adjustment; to provide for a petition alleging delinquency and
summons; to provide for preadjudication procedures for delinquency proceedings; to
provide for transfers to superior court; to revise designated felony acts; to provide for
adjudication of delinquency; to provide for predisposition investigation and risk
assessments; to provide for disposition hearings for delinquent children; to provide for
permanency plans for delinquent children; to provide for traffic offenses; to prohibit
secure confinement under certain circumstances; to provide for competency in
delinquency cases; to provide for parental notification of abortions; to provide for access
to hearings and records; to provide for emancipation of minors; to provide for the Office
of the Child Advocate for the Protection of Children; to amend Code Section 42-5-52 of
the Official Code of Georgia Annotated, relating to classification and separation of
inmates generally and the placement of inmates, so as to provide for the detention of
children in the Department of Corrections under certain circumstances; to amend Chapter
4A of Title 49 of the Official Code of Georgia Annotated, relating to the Department of
Juvenile Justice, so as change provisions relating to the duties of the Board of Juvenile
Justice; to change provisions relating to the duties of the DJJ; to amend the Official Code
of Georgia Annotated so as to conform provisions to the new Chapter 11 of Title 15 and
correct cross-references; to provide for related matters; to provide for an effective date
and applicability; to repeal conflicting laws; and for other purposes.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

PART I
JUVENILE CODE
SECTION 1-1.

Title 15 of the Official Code of Georgia Annotated, relating to courts, is amended by
revising Chapter 11, relating to juvenile proceedings, in its entirety as follows:

"CHAPTER 11
ARTICLE 1

15-11-1.

The purpose of this chapter is to secure for each child who comes within the
jurisdiction of the juvenile court such care and guidance, preferably in his or her own
home, as will secure his or her moral, emotional, mental, and physical welfare as well
as the safety of both the child and community. It is the intent of the General Assembly
to _promote a juvenile justice system that will protect the community, impose
accountability for violations of law, provide treatment and rehabilitation, and equip
juvenile offenders with the ability to live responsibly and productively. It is the intent
of the General Assembly to preserve and strengthen family relationships,
countenancing the removal of a child from his or her home only when state intervention
1s essential to protect such child and enable him or her to live in security and stability.
In every proceeding, this chapter seeks to guarantee due process of law, as required by
the Constitutions of the United States and the State of Georgia, through which every
child and his or her parent and all other interested parties are assured fair hearings at
which legal rights are recognized and enforced. Above all, this chapter shall be
liberally construed to reflect that the paramount child welfare policy of this state is to
determine and ensure the best interests of its children.

15-11-2.
As used in this chapter, the term:
(1) 'Abandonment’ or 'abandoned' means any conduct on the part of a parent,
guardian, or legal custodian showing an intent to forgo parental duties or relinquish
parental claims. Intent to forgo parental duties or relinquish parental claims may be
evidenced by:
(A) Failure, for a period of at least six months, to communicate meaningfully with a
child;
(B) Failure, for a period of at least six months, to maintain regular visitation with a
child;
(C) Leaving a child with another person without provision for his or her support for
a period of at least six months;
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(D) Failure, for a period of at least six months, to participate in any court ordered
plan or program designed to reunite a child's parent, guardian, or legal custodian
with his or her child;
(E) Leaving a child without affording means of identifying such child or his or her
parent, guardian, or legal custodian and:
(1) The identity of such child's parent, guardian, or legal custodian cannot be
ascertained despite diligent searching; and
(i1) A parent, guardian, or legal custodian has not come forward to claim such
child within three months following the finding of such child;
(F) Being absent from the home of his or her child for a period of time that creates
a substantial risk of serious harm to a child left in the home;
(G) Failure to respond, for a period of at least six months, to notice of child
protective proceedings; or
(H) Any other conduct indicating an intent to forgo parental duties or relinquish
parental claims.

(2) 'Abuse' means:

(A) Any nonaccidental physical injury or physical injury which is inconsistent with
the explanation given for it suffered by a child as the result of the acts or omissions
of a person responsible for the care of a child;

(B) Emotional abuse;

(C) Sexual abuse or sexual exploitation;

(D) Prenatal abuse; or

(E) The commission of an act of family violence as defined in Code Section 19-13-
1 in the presence of a child. An act includes a single act, multiple acts, or a
continuing_course of conduct. As used in this subparagraph, the term 'presence’
means physically present or able to see or hear.

(3) 'Adult' means any individual who is not a child as defined in paragraph (10) of

this Code section.

(4) 'Affiliate court appointed special advocate program' means a locally operated

program operating with the approval of the local juvenile court which screens, trains,

and supervises volunteers to advocate for the best interests of an abused or neglected

child in dependency proceedings.

(5) 'Ageravated circumstances' means the parent has:

(A) Abandoned an infant;

(B) Attempted, conspired to attempt, or has subjected a child or his or her sibling to
death or great bodily harm;

(C) Attempted, conspired to attempt, or has subjected a child or his or her sibling to
torture, chronic abuse, sexual abuse, or sexual exploitation; or

(D) Committed the murder or voluntary manslaughter of his or her child's other
parent or has been convicted of aiding or abetting, attempting, or soliciting the
murder or voluntary manslaughter of his or her child's other parent.

(6) 'Biological father' means the male who impregnated the biological mother

resulting in the birth of a child.
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(7) 'Business day' means Mondays through Fridays and shall not include weekends or
legal holidays.
(8) 'Caregiver' means any person providing a residence for a child or any person
legally obligated to provide or secure adequate care for a child, including his or her
parent, guardian, or legal custodian.
(9) 'Case plan' means a plan which is designed to ensure that a child receives
protection, proper care, and case management and may include services for a child,
his or her parent, guardian, or legal custodian, and other caregivers.
(10) 'Child' means any individual who is:
(A) Under the age of 18 years;
(B) Under the age of 17 years when alleged to have committed a delinquent act;
(C) Under the age of 22 years and in the care of DFCS;
(D) Under the age of 23 years and eligible for and receiving independent living
services through DFECS; or
(E) Under the age of 21 years who committed an act of delinquency before
reaching the age of 17 years and who has been placed under the supervision of the
court or on probation to the court for the purpose of enforcing orders of the court.
(11) 'Child in need of services' means:
(A) A child adjudicated to be in need of care, guidance, counseling, structure,
supervision, treatment, or rehabilitation and who is adjudicated to be:
(1) _Subject to compulsory school attendance and who is habitually and without
good and sufficient cause truant, as such term is defined in Code Section 15-11-
381, from school;
(11) Habitually disobedient of the reasonable and lawful commands of his or her
parent, guardian, or legal custodian and is ungovernable or places himself or
herself or others in unsafe circumstances;
(111) A runaway, as such term is defined in Code Section 15-11-381;
(1iv) A child who has committed an offense applicable only to a child;
(v) A child who wanders or loiters about the streets of any city or in or about any
highway or any public place between the hours of 12:00 Midnight and 5:00 A.M.;
(vi) A child who disobeys the terms of supervision contained in a court order
which has been directed to such child who has been adjudicated a child in need of
services; or
(vi1) A child who patronizes any bar where alcoholic beverages are being sold,
unaccompanied by his or her parent, guardian, or legal custodian, or who
possesses alcoholic beverages; or
(B) A child who has committed a delinquent act and is adjudicated to be in need of
supervision but not in need of treatment or rehabilitation.
(12) 'Class A designated felony act' means a delinquent act committed by a child 13
years of age or older which, if committed by an adult, would be one or more of the
following crimes:
(A) Aggravated assault in violation of paragraph (1) or (3) of subsection (a) or
subsection (¢), (d), (e), (1), or (1) of Code Section 16-5-21 or assault with a deadly
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weapon or with any object, device, or instrument which, when used offensively
against a person, actually does result in serious bodily injury;

(B) Aggravated battery;

(C) Armed robbery not involving a firearm;

(D) Arson in the first degree;

(E) Attempted murder;

(F) Escape in violation of Code Section 16-10-52, if such child has previously been
adjudicated to have committed a class A designated felony act or class B designated
felony act;

(G) Hijacking a motor vehicle;

(H) Kidnapping;

(I) Participating in criminal gang activity, as defined in subparagraphs (A) through
(G) and (J) of paragraph (1) of Code Section 16-15-3, in violation of Code Section
16-15-4;

(J) Trafficking of substances in violation of Code Section 16-13-31 or 16-13-31.1;
(K) Any other act which, if committed by an adult, would be a felony in violation
of Chapter 5 or 6 of Title 16, if such child has three times previously been
adjudicated for delinquent acts, provided that the prior adjudications of delinquency
shall not have arisen out of the same transaction or occurrence or series of events
related in time and location; or

(L) Any other act which, if committed by an adult, would be a felony, if such child
has three times previously been adjudicated for delinquent acts, one of which, if
committed by an adult, would have been a felony in violation of Chapter 5 or 6 of
Title 16, provided that the prior adjudications of delinquency shall not have arisen
out of the same transaction or occurrence or series of events related in time and
location.

(13) 'Class B designated felony act' means a delinquent act committed by a child 13

years of age or older which, if committed by an adult, would be one or more of the

following crimes:

(A) Aggravated assault in violation of subsection (f), (g), or (j) of Code Section 16-
5-21 or assault with a deadly weapon or with any object, device, or instrument
which, when used offensively against a person, would be likely to result in serious
bodily injury but which did not result in serious bodily injury;

(B) Arson in the second degree;

(C) Attempted kidnapping;

(D) Battery in violation of Code Section 16-5-23.1, if the victim is a teacher or
other school personnel;

(E) Racketeering in violation of Code Section 16-14-4;

(F) Robbery;

(G) Participating in criminal gang activity, as defined in subparagraph (H) of
paragraph (1) of Code Section 16-15-3, in violation of Code Section 16-15-4;

(H) Smash and grab burglary;
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(I) Possessing, manufacturing, transporting, distributing, possessing with the intent
to_distribute, or offering to distribute a destructive device in violation of Code
Section 16-7-82;
(J) Distributing certain materials to persons under the age of 21 in violation of Code
Section 16-7-84;
(K) Any subsequent violation of Code Sections 16-8-2 through 16-8-5 or 16-8-5.2
through 16-8-9, if the property which was the subject of the theft was a motor
vehicle and such child has had one or more separate, prior adjudications of
delinquency based upon a violation of Code Sections 16-8-2 through 16-8-5 or 16-
8-5.2 through 16-8-9, provided that the prior adjudications of delinquency shall not
have arisen out of the same transaction or occurrence or series of events related in
time and location;
(L) Any subsequent violation of Code Section 16-7-85 or 16-7-87, if such child has
had one or more separate, prior adjudications of delinquency based upon a violation
of Code Section 16-7-85 or 16-7-87, provided that the prior adjudications of
delinquency shall not have arisen out of the same transaction or occurrence or series
of events related in time and location;
(M) Any subsequent violation of subsection (b) of Code Section 16-11-132, if such
child has had one or more separate, prior adjudications of delinquency based upon a
violation of subsection (b) of Code Section 16-11-132, provided that the prior
adjudications of delinquency shall not have arisen out of the same transaction or
occurrence or series of events related in time and location;
(N) An act which constitutes a second or subsequent adjudication of delinquency
based on a violation of Code Section 16-11-127.1 or which is a first violation of
Code Section 16-11-127.1 involving:
(1) A firearm, as defined in paragraph (2) of subsection (a) of Code Section 16-11-
131
(11) A dangerous weapon or machine gun, as defined in Code Section 16-11-121;
or
(111) Any weapon, as defined in Code Section 16-11-127.1, together with an
assault; or
(O) Any other act which, if committed by an adult, would be a felony in violation
of any chapter of Title 16 other than Chapter 5 or 6 of Title 16, if such child has
three times previously been adjudicated for delinquent acts, all of which, if
committed by an adult, would have been felonies in violation of any chapter of Title
16 other than Chapter 5 or 6 of Title 16, provided that the prior adjudications of
delinquency shall not have arisen out of the same transaction or occurrence or series
of events related in time and location.
(14) 'Complaint' is the initial document setting out the circumstances that resulted in
a child being brought before the court.
(15) 'Court' means the juvenile court or the court exercising jurisdiction over juvenile
matters.
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(16) 'Court appointed special advocate' or 'CASA' means a community volunteer
who:
(A) Has been screened and trained regarding child abuse and neglect, child
development, and juvenile court proceedings;
(B) Has met all the requirements of an affiliate court appointed special advocate

program;
(C) 1Is being actively supervised by an affiliate court appointed special advocate

program; and
(D) Has been sworn in by a judge of the juvenile court in the court or circuit in
which he or she wishes to serve.
(17) 'Criminal justice purposes' means the performance of any activity directly
involving:
(A) The investigation, detection, apprehension, detention, pretrial release, post-trial
release, prosecution, adjudication, correctional supervision, or rehabilitation of
children or adults who are accused of, convicted of, adjudicated of, or charged with
crimes or delinquent acts; or
(B)  The collection, storage, and dissemination of criminal history record
information.
(18) 'DBHDD' means the Department of Behavioral Health and Developmental
Disabilities.
(19) 'Delinquent act' means:
(A) An act committed by a child designated a crime by the laws of this state, or by
the laws of another state if the act occurred in that state, under federal laws, or by
local ordinance, and the act is not an offense applicable only to a child or a juvenile
traffic offense;
(B) The act of disobeying the terms of supervision contained in a court order which
has been directed to a child who has been adjudicated to have committed a
delinquent act; or
(C) Failing to appear as required by a citation issued for an act that would be a
crime if committed by an adult.
(20) 'Delinguent child' means a child who has committed a delinquent act and is in
need of treatment or rehabilitation.
(21) 'Department’ means the Department of Human Services.
(22) 'Dependent child' means a child who:
(A) Has been abused or neglected and is in need of the protection of the court:
(B) Has been placed for care or adoption in violation of law; or
(C) Is without his or her parent, guardian, or legal custodian.
(23) 'Detention assessment' shall have the same meaning as set forth in Code Section
49-4A-1.
(24) 'Developmental disability' shall have the same meaning as set forth in Code
Section 37-1-1.
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(25) 'Developmental level' is a child's ability to understand and communicate, taking
into account such factors as age, maturity, mental capacity, level of education, cultural
background, and degree of language acquisition.

(26) 'DFCS' means the Division of Family and Children Services of the department.
(27) 'Diligent search' means the efforts of DFCS to identify and locate a parent whose
identity or location is unknown or a relative or other person who has demonstrated an
ongoing commitment to a child.

(28) 'DJJ' means the Department of Juvenile Justice.

(29) 'Emancipation’ means termination of the rights of a parent to the custody,
control, services, and earnings of a child.

(30) 'Emotional abuse' means acts or omissions by a person responsible for the care
of a child that cause any mental injury to such child's intellectual or psychological
capacity as evidenced by an observable and significant impairment in such child's
ability to function within a child's normal range of performance and behavior or that
create a substantial risk of impairment, if the impairment or substantial risk of
impairment is diagnosed and confirmed by a licensed mental health professional or
physician qualified to render such diagnosis.

(31) 'Evaluation' means a comprehensive, individualized examination of a child by an
examiner that may include the administration of one or more assessment instruments,
diagnosing the type and extent of a child's behavioral health disorders and needs, if
any, making specific recommendations, and assessing a child's legal competencies.
(32) 'Examiner' means a licensed psychologist, psychiatrist, or clinical social worker
who has expertise in child development specific to severe or chronic disability of
children attributable to intellectual impairment or mental illness and has received
training_in forensic evaluation procedures through formal instruction, professional
supervision, or both.

(33) 'Fictive kin' means a person who is known to a child as a relative, but is not, in
fact, related by blood or marriage to such child and with whom such child has resided
or had significant contact.

(34) 'Foster care' means placement in foster family homes, child care institutions, or
another substitute care setting approved by the department. Such term shall exclude
secure residential facilities or other facilities operated primarily for the purpose of
detention of a child adjudicated for delinquent acts.

(35) 'Guardian ad litem' means an individual appointed to assist the court in
determining the best interests of a child.

(36) 'Guardianship order' means the court judgment that establishes a permanent
cuardianship and enumerates a permanent guardian's rights and responsibilities
concerning the care, custody, and control of a child.

(37) 'Identification data' means the fingerprints, name, race, sex, date of birth, and
any other unique identifiers of a child.

(38) 'Indigent person' means a person who, at the time of requesting an attorney, is
unable without undue financial hardship to provide for full payment of an attorney
and all other necessary expenses for representation or a child who is a party to a
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dependency proceeding. To determine indigence in a delinquency proceeding, the
court shall follow the standards set forth in Chapter 12 of Title 17.
(39) 'Informal adjustment' means the disposition of case other than by formal
adjudication and disposition.
(40) 'Judge' means the judge of the court exercising jurisdiction over juvenile matters.
(41) 'Juvenile court intake officer' means the juvenile court judge, associate juvenile
court judge, court service worker, DJJ staff member serving as an intake officer, or
person employed as a juvenile probation or intake officer designated by the juvenile
court judge or, where there is none, the superior court judge, who is on duty for the
purpose of determining whether any child taken into custody should be released or
detained and, if detained, the appropriate place of detention.
(42) 'Legal custodian' means:
(A) A person to whom legal custody of a child has been given by order of a court;
or
(B) A public or private agency or other private organization licensed or otherwise
authorized by law to receive and provide care for a child to which legal custody of
such child has been given by order of a court.
(43) 'Legal father' means a male who has not surrendered or had terminated his rights
to a child and who:
(A) Has legally adopted a child;
(B) Was married to the biological mother of a child at the time such child was
conceived or was born, unless paternity was disproved by a final order pursuant to
Article 3 of Chapter 7 of Title 19;
(C) Married the legal mother of a child after such child was born and recognized
such child as his own, unless paternity was disproved by a final order pursuant to
Article 3 of Chapter 7 of Title 19;
(D) Has been determined to be the father of a child by a final paternity order
pursuant to Article 3 of Chapter 7 of Title 19;
(E) Has legitimated a child by a final order pursuant to Code Section 19-7-22; or
(F) Has legitimated a child pursuant to Code Section 19-7-22.1.
(44) 'Legal mother' means the female who is the biological or adoptive mother of a
child and who has not surrendered or had terminated her rights to such child.
(45) 'Mediation' means the procedure in which a mediator facilitates communication
between the parties concerning the matters in dispute and explores possible solutions
to promote reconciliation, understanding, and settlement.
(46) 'Mediator' means a neutral third party who attempts to focus the attention of the
parties upon their needs and interests rather than upon their rights and positions and
who lacks the authority to impose any particular agreement upon the parties or to
recommend any particular disposition of the case to the court.
(47) 'Mentally ill' means having a disorder of thought or mood which significantly
impairs judgment, behavior, capacity to recognize reality, or ability to cope with the
ordinary demands of life.
(48) 'Neglect' means:
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(A) The failure to provide proper parental care or control, subsistence, education as
required by law, or other care or control necessary for a child's physical, mental, or
emotional health or morals;
(B) The failure to provide a child with adequate supervision necessary for such
child's well-being; or
(C) The abandonment of a child by his or her parent, guardian, or legal custodian.
(49) 'Nonsecure residential facility' means community residential locations operated
by or on behalf of DJJ and may include group homes, emergency shelters, wilderness
or outdoor therapeutic programs, or other facilities that provide 24 hour care in a
residential setting.
(50) 'Other persons who have demonstrated an ongoing commitment to a child'
includes fictive kin and other individuals, including but not limited to neighbors,
teachers, scout masters, caregivers, or parents of friends of such child and with whom
such child has resided or had significant contact.
(51) "Parent' means either the legal father or the legal mother of a child.
(52) 'Party' means the state, a child, parent, guardian, legal custodian, or other person
subject to any judicial proceeding under this chapter; provided, however, that for
purposes of Article 6 of this chapter, only a child and the state shall be a party.
(53) 'Permanency plan' means a specific written plan prepared by DFCS designed to
ensure that a child is reunified with his or her family or ensure that such child quickly
attains a substitute long-term home when return to such child's family is not possible
or is not in such child's best interests.
(54) 'Permanent placement' means:
(A) Return of the legal custody of a child to his or her parent;
(B) Placement of a child with an adoptive parent pursuant to a final order of
adoption; or
(C) Placement of a child with a permanent guardian.
(55) 'Person responsible for the care of a child' means:
(A) An adult member of a child's household;
(B) A person exercising supervision over a child for any part of the 24 hour day; or
(C) Any adult who, based on his or her relationship to the parent, guardian, or legal
custodian or a member of a child's household, has access to such child.
(56) 'Prenatal abuse' means exposure to chronic or severe use of alcohol or the
unlawful use of any controlled substance, as such term is defined in Code Section 16-
13-21, which results in:
(A) Symptoms of withdrawal in a newborn or the presence of a controlled
substance or a metabolite thereof in a newborn's body, blood, urine, or meconium
that is not the result of medical treatment; or
(B) Medically diagnosed and harmful effects in a newborn's physical appearance or
functioning.
(57) 'Probation and intake officer' means any probation officer and any personnel of a
juvenile court to whom are delegated the duties of an intake officer under this chapter,
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other than a juvenile court judge, associate juvenile court judge, or court service
worker.
(58) 'Probation officer' means any personnel of a juvenile court or staff of DJJ to
whom are delegated the duties of a probation officer under this chapter, other than a
juvenile court judge or associate juvenile court judge.
(59) 'Prosecuting attorney' means an attorney designated by the district attorney of
the judicial circuit in which juvenile proceedings are instituted, unless otherwise
provided in subsection (c¢) of Code Section 15-18-6.1.
(60) 'Putative father registry' means the registry established and maintained pursuant
to subsections (d) and (e) of Code Section 19-11-9.
(61) 'Reasonable efforts' means due diligence and the provision of appropriate
services.
(62) 'Relative' means a person related to a child by blood, marriage, or adoption,
including the spouse of any of those persons even if the marriage was terminated by
death or dissolution.
(63) 'Restitution' means any property, lump sum, or periodic payment ordered to be
made to any victim. Restitution may also be in the form of services ordered to be
performed by a child.
(64) 'Restrictive custody' means in the custody of DJJ for purposes of housing in a
secure residential facility or nonsecure residential facility.
(65) 'Risk assessment' shall have the same meaning as set forth in Code Section 49-
4A-1.
(66) 'Screening' means a relatively brief process to identify a child who potentially
may have mental health or substance abuse needs, through administration of a formal
screening_instrument, to identify a child who may warrant immediate attention or
intervention or a further, more comprehensive evaluation.
(67) 'Secure residential facility' means a hardware secure residential institution
operated by or on behalf of DJJ and shall include a youth development center or a
regional youth detention center.
(68) 'Services' means assistance including but not limited to care, guidance,
education, counseling, supervision, treatment, and rehabilitation or any combination
thereof.
(69) 'Sexual abuse' means a caregiver or other person responsible for the care of a
child employing, using, persuading, inducing, enticing, or coercing any child to
engage in any act which involves:

(A) Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-

anal, whether between persons of the same or opposite sex;

(B) Bestiality;

(C) Masturbation;

(D) Lewd exhibition of the genitals or pubic area of any person;

(E) Flagellation or torture by or upon a person who is nude;

(F) The condition of being fettered, bound, or otherwise physically restrained on

the part of a person who is nude;
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(G) Physical contact in an act of apparent sexual stimulation or gratification with
any person's clothed or unclothed genitals, pubic area, or buttocks or with a female's
clothed or unclothed breasts;
(H) Defecation or urination for the purpose of sexual stimulation; or
(I) Penetration of the vagina or rectum by any object except when done as part of a
recognized medical procedure by a licensed health care professional.
(70) 'Sexual exploitation' means conduct by a caregiver or other person responsible
for the care of a child who allows, permits, encourages, or requires a child to engage
(A) Prostitution, in violation of Code Section 16-6-9; or
(B) Sexually explicit conduct for the purpose of producing any visual or print
medium depicting such conduct, in violation of Code Section 16-12-100.
(71) 'Sibling' means a person with whom a child shares one or both parents in
common by blood, adoption, or marriage, even if the marriage was terminated by
death or dissolution.
(72) 'Staffing' means a meeting held periodically to develop and review progress on
plans for meeting the identified needs of a child.
(73) 'Statutory overnight delivery' means delivery of notice as provided in Code
Section 9-10-12.
(74) 'Unsupervised probation' means a period of probation or community supervision
prior to the termination of a child's disposition in which:
(A) All of the conditions and limitations imposed by the court in placing such child
on probation remain intact;
(B) Such child may have reduced reporting requirements; and
(C) A probation officer shall not actively supervise such child.
(75) 'Visitation' means a period of access to a child by a parent, guardian, legal
custodian, sibling, other relative, or any other person who has demonstrated an
ongoing commitment to a child in order to maintain parental and familial involvement
in a child's life when he or she is not residing with such person.
(76) 'Weekend' means Saturday or Sunday.

15-11-3.
Through direct calendaring, whenever possible, a single judge shall hear all successive

cases or proceedings involving the same child or family.

15-11-4.
Where procedures are not provided in this chapter, the court shall proceed in

accordance with:

(1) Title 17 in a delinquency proceeding; and
(2) Chapter 11 of Title 9 in all other matters.
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15-11-5.

(a)  When a period of time measured in days, weeks, months, years, or other
measurements of time except hours is prescribed for the exercise of any privilege or the
discharge of any duty, the first day shall not be counted but the last day shall be
counted; and, if the last day falls on a weekend, the party having such privilege or duty
shall have through the following business day to exercise such privilege or discharge
such duty.

(b) When the last day prescribed for the exercise of any privilege or the discharge of
any duty falls on a public and legal holiday as set forth in Code Section 1-4-1, the party
having such privilege or duty shall have through the next business day to exercise such
privilege or discharge such duty.

(c) When the period of time prescribed is less than seven days, intermediate weekends
and legal holidays shall be excluded in the computation.

15-11-6.

(a) Except as provided in subsection (b) of this Code section, a child attains a specified
age the first second past midnight on the day of the anniversary of such child's birth.

(b) A child born on February 29 attains a specified age on March 1 of any year that is
not a leap year.

15-11-7.

(a) The juvenile court shall have jurisdiction to act as a court of inquiry with all the
powers and rights allowed courts of inquiry in this state and to examine or investigate
into the circumstances or causes of any conduct or acts of any person 17 or more years
of age that may be in violation of the laws of this state whenever such person is brought
before the court in the course of any proceeding instituted under this chapter. The court
shall cause the person to be apprehended and brought before it upon either a writ of
summons, a warrant duly issued, or by arrest.

(b) When, after hearing evidence, the court has reasonably ascertained that there is
probable cause to believe that the person has committed a misdemeanor or felony as
prescribed under the laws of this state, the court shall commit, bind over to the court of
proper jurisdiction in this state, or discharge the person. When justice shall require, the
court shall cause the person to make such bail as the court shall deem proper under the
circumstances and to cause the person to appear before the court of proper jurisdiction
in this state to be acted upon as provided by law.

15-11-8.
The juvenile court is a court of record having a seal. The judge and the judge's duly
appointed representatives shall each have power to administer oaths and affirmations.

15-11-9.
The juvenile court judge, associate juvenile court judge, and judge pro tempore shall
have authority to issue a warrant for the arrest of any child for an offense committed
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against the laws of this state, based either on personal knowledge or the information of
others given under oath.

15-11-10.

Except as provided in Code Section 15-11-560, the juvenile court shall have exclusive

original jurisdiction over juvenile matters and shall be the sole court for initiating

action:

(1) Concerning any child who:
(A) Is alleged to be a delinquent child;
(B) Is alleged to be a child in need of services;
(C) Is alleged to be a dependent child;
(D) 1Is alleged to be in need of treatment or commitment as a mentally ill or
developmentally disabled child;
(E) 1Is alleged to have committed a juvenile traffic offense as defined in Code
Section 15-11-630;
(F) Has been placed under the supervision of the court or on probation to the court;
provided, however, that such jurisdiction shall be for the purpose of completing,
effectuating, and enforcing such supervision or a probation begun prior to such
child's seventeenth birthday;
(G) Has remained in foster care after such child's eighteenth birthday or who is
receiving independent living services from DFCS after such child's eighteenth
birthday; provided, however, that such jurisdiction shall be for the purpose of
reviewing the status of such child and the services being provided to such child as a
result of such child's independent living plan or status as a child in foster care; or
(H) Requires a comprehensive services plan in accordance with Code Section 15-
11-658; or
(2) Involving any proceedings:

(A) For obtaining judicial consent to the marriage, employment, or enlistment in
the armed services of any child if such consent is required by law;
(B) For permanent guardianship brought pursuant to the provisions of Article 3 of
this chapter:;
(C) Under Code Section 39-3-2, the Interstate Compact on Juveniles, or any
comparable law, enacted or adopted in this state;
(D) For the termination of the legal parent-child relationship and the rights of the
biological father who is not the legal father of a child, other than that in connection
with adoption proceedings under Article 1 of Chapter 8 of Title 19, in which the
superior courts shall have concurrent jurisdiction to terminate the legal parent-child
relationship and the rights of the biological father who is not the legal father of a
child;
(E) For emancipation brought pursuant to the provisions of Article 10 of this
chapter;
(F) Under Article 8 of this chapter, relating to prior notice to a parent, guardian, or
legal custodian relative to an unemancipated minor's decision to seek an abortion; or
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(G) Brought by a local board of education pursuant to Code Section 20-2-766.1,
relating to court orders requiring that a parent, guardian, or legal custodian attend a
conference or participate in programs or treatment to improve a student's behavior.

15-11-11.

The juvenile court shall have concurrent jurisdiction to hear:
(1) Any legitimation petition filed pursuant to Code Section 19-7-22 concerning a
child alleged to be dependent;
(2) Any legitimation petition transferred to the court by proper order of the superior
court;
(3) The issue of custody and support when the issue is transferred by proper order of
the superior court; provided, however, that if a demand for a jury trial as to support
has been properly filed by either parent, then the case shall be transferred to superior
court for the jury trial; and
(4) Any petition for the establishment or termination of a temporary guardianship
transferred to the court by proper order of the probate court.

15-11-12.

(a) Nothing in this chapter shall be construed to prevent a child from being adjudicated
both a dependent child and a delinquent child or both a dependent child and a child in
need of services if there exists a factual basis for such a finding.

(b) If a child alleged or adjudicated to be a delinquent child or a child in need of
services is also alleged or adjudicated to be a dependent child, dependency proceedings
may be consolidated with delinquency or child in need of services proceedings to the
extent consistent with due process of law as provided in Articles 3, 6, and 7 of this
chapter.

(c) The time frames and requirements of Article 3 of this chapter shall apply to cases in
which a child alleged or adjudicated to be a child in need of services or a delinquent
child is placed in foster care and has also been alleged or adjudicated to be a dependent
child.

15-11-13.

The court shall have jurisdiction to appoint a guardian of the person of any child in any
proceeding authorized by this chapter. Any such appointment shall be made pursuant
to the same requirements of notice and hearing as are provided for appointments of
guardians of the persons of any child by the probate court. In the event a conservator
for a child's property needs to be appointed, the court shall refer that matter to the
probate court.

15-11-14.

(a) The court shall hold a hearing within 30 days of receipt of a case transferred from
the probate court pursuant to subsection (f) of Code Section 29-2-6 or subsection (b) of
Code Section 29-2-8.
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(b) After notice and hearing, the court may make one of the following orders:
(1) That the temporary guardianship be established or continued if the court
determines that the temporary guardianship is in the best interests of a child. The
order shall thereafter be subject to modification only as provided in Code Section 15-
11-32; or
(2) That the temporary guardianship be terminated if the court determines it is in the
best interests of a child. A child shall be returned to his or her parent unless the court
determines that there is probable cause to believe that he or she will be abused,
neglected, or abandoned in the custody of his or her parent.

(c) A case shall proceed as a dependency matter pursuant to the provisions of Article 3

of this chapter if, after notice and hearing, the court determines:
(1) That it is in the best interests of a child that the temporary guardianship not be
established or that the temporary guardianship be terminated but there is probable
cause to believe that he or she will be abused, neglected, or abandoned if returned to
his or her parent; or
(2) That it is in the best interests of a child that the temporary guardianship be
continued over the parent's objection.

(d) The court may refer to DFCS for further investigation a case transferred from

probate court.

15-11-15.

(a) In handling divorce, alimony, habeas corpus, or other cases involving the custody
of a child, a superior court may transfer the question of the determination of custody,
support, or custody and support to the juvenile court either for investigation and a
report back to the superior court or for investigation and determination.

(b) If the referral is for investigation and determination, then the juvenile court shall
proceed to handle the matter in the same manner as though the action originated under
this chapter in compliance with the order of the superior court, except that the parties
shall not be entitled to obtain an appointed attorney through the juvenile court.

(c) At any time prior to the determination of any such question, the juvenile court may
transfer the jurisdiction of the question back to the referring superior court.

15-11-16.

(a) A proceeding under this chapter may be commenced:
(1) By an order of transfer of a case from another court as provided in Code Section
15-11-11 or 15-11-567, subsection (f) of Code Section 29-2-6, or subsection (b) of
Code Section 29-2-8;
(2) By the summons, notice to appear, or other citation in a proceeding charging a
juvenile traffic offense or a violation of the laws, rules, and regulations governing the
Department of Natural Resources Game and Fish Division; or
(3) By the filing of a petition for legitimation under Code Section 15-11-11, or in
other cases by the filing of a complaint or a petition as provided in Articles 3, 4, 6, 7,
9, and 11 of this chapter.
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(b) The petition and all other documents in the proceeding shall be entitled 'In the
interest of . a child,' except upon appeal.

(c) _On appeal, the anonymity of a child, and where appropriate, a victim or witness
who is under the age of 18 years, shall be preserved by appropriate use of a child's,
victim's, or witness's initials as appropriate.

15-11-17.

(a) All hearings under this chapter shall be conducted by the court without a jury. Any
hearing may be adjourned from time to time within the discretion of the court.

(b) Except as otherwise provided, all hearings shall be conducted in accordance with
Title 24.

(c) Proceedings shall be recorded by stenographic notes or by electronic, mechanical,
or other appropriate means capable of accurately capturing a full and complete record
of all words spoken during the proceedings.

(d) A juvenile court judge, an associate juvenile court judge, a judge pro tempore of the
juvenile court, or any person sitting as a juvenile court judge may conduct hearings in
connection with any proceeding under this chapter in any county within the judicial
circuit.  When a superior court judge sits as a juvenile court judge, hearings in
connection with any proceeding under this chapter may be heard before such judge in
any county within the judicial circuit over which the judge presides.

15-11-18.

Upon application of a party, the court, or any authorized officer of the court, the clerk
of the court shall issue subpoenas in accordance with the provisions of Title 24
requiring_attendance and testimony of witnesses and production of evidence at any
hearing under this chapter. A delinquency proceeding conducted in this state shall be
considered a criminal prosecution insofar as the applicability of Article 4 of Chapter 13
of Title 24.

15-11-19.

(a) A party has the right to be present, to be heard, to present evidence material to the
proceedings, to cross-examine witnesses, to examine pertinent court files and records,
and to appeal the orders of the court; provided, however, that the court shall retain the
discretion to exclude a child from any part or parts of any proceeding under Article 3 of
this chapter if the court determines that it is not in such child's best interests to be
present. An attorney for an excluded child shall not be excluded from the proceedings.
(b) A person afforded rights under this chapter shall be advised of such rights at that
person's first appearance before the court.

15-11-20.
(a) At any time during a proceeding under this chapter, the court may refer a case to
mediation.




THURSDAY, FEBRUARY 28, 2013 1331

(b) When referring a case to mediation, the court shall take into consideration the
guidelines from the Georgia Commission of Dispute Resolution for mediating cases
involving domestic violence or family violence.

(c) A referral order shall recite that while the parties shall attend a scheduled mediation
session and shall attempt to mediate in good faith, such parties shall not be required to
reach an agreement.

(d) Victims in a delinquency case referred to mediation may attend and participate in
such mediation, but shall not be required to do so as a condition of such case being
heard by the juvenile court.

15-11-21.

(a) Once an order referring a case to mediation has been signed, the court shall appoint
a mediator from a list of court approved mediators who are registered with the Georgia
Office of Dispute Resolution to mediate juvenile court cases.

(b) The court shall appoint a qualified mediator within five days of signing the order
referring the case to mediation.

15-11-22.

(a) The parties shall sign and date a written agreement to mediate. The agreement to
mediate shall identify the controversies between the parties, affirm the parties' intent to
resolve such controversies through mediation, and specify the circumstances under
which mediation may continue. The agreement to mediate shall specify the
confidentiality requirements of mediation and the exceptions to confidentiality in
mediation as such are set forth in the Supreme Court of Georgia Alternative Dispute
Resolution Rules and appendices.

(b) A mediator shall not knowingly assist the parties in reaching an agreement which
would be unenforceable for reasons such as fraud, duress, the absence of bargaining
ability, unconscionability, or lack of court jurisdiction.

(c) Prior to the parties signing an agreement to mediate, the mediator shall advise the
parties that each of them may obtain review by an attorney of any agreement reached as
a result of the mediation.

(d) The mediator shall at all times be impartial.

15-11-23.

(a) Upon issuing a referral to mediation the court may stay the proceeding.

(b) Mediation shall occur as soon as practicable and be scheduled within 30 days of the
order referring the matter to mediation unless the time frame is extended by the court.
(c) The court may extend the timeline for scheduling a mediation for an additional 30

days.

15-11-24.
(a) FEither party in a mediation may withdraw from or terminate further participation in
mediation at any time.
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(b) A mediator shall terminate mediation when:
(1) The mediator concludes that the participants are unable or unwilling to participate
meaningfully in the process;
(2) The mediator concludes that a party lacks the capacity to perceive and assert his
or her own interests to the degree that a fair agreement cannot be reached;
(3) The mediator concludes that an agreement is unlikely; or
(4) The mediator concludes that a party is a danger to himself or herself or others.

15-11-25.

(a) All mediation agreements shall be presented to the juvenile court judge for
approval.

(b) The mediation agreement shall be made an order of the court unless, after further
hearing, the court determines by clear and convincing evidence that the agreement is
not in the best interests of the child.

15-11-26.
Whenever a best interests determination is required, the court shall consider and
evaluate all of the factors affecting the best interests of the child in the context of such
child's age and developmental needs. Such factors shall include:
(1) The physical safety and welfare of such child, including food, shelter, health, and
clothing;
(2) The love, affection, bonding, and emotional ties existing between such child and
each parent or person available to care for such child;
(3) The love, affection, bonding, and emotional ties existing between such child and
his or her siblings, half siblings, and stepsiblings and the residence of such other
children;
(4) Such child's need for permanence, including such child's need for stability and
continuity of relationships with his or her parent, siblings, other relatives, and any
other person who has provided significant care to such child;
(5) Such child's sense of attachments, including his or her sense of security and
familiarity, and continuity of affection for such child;
(6) The capacity and disposition of each parent or person available to care for such
child to give him or her love, affection, and guidance and to continue the education
and rearing of such child;
(7) _The home environment of each parent or person available to care for such child
considering the promotion of such child's nurturance and safety rather than superficial
or material factors;
(8) The stability of the family unit and the presence or absence of support systems
within the community to benefit such child;
(9) The mental and physical health of all individuals involved;
(10) The home, school, and community record and history of such child, as well as
any health or educational special needs of such child;
(11) Such child's community ties, including church, school, and friends;
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(12) Such child's background and ties, including familial, cultural, and religious;

(13) The least disruptive placement alternative for such child;

(14) The uniqueness of every family and child;

(15) The risks attendant to entering and being in substitute care;

(16) Such child's wishes and long-term goals;

(17) The preferences of the persons available to care for such child;

(18) Any evidence of family violence, substance abuse, criminal history, or sexual,
mental, or physical child abuse in any current, past, or considered home for such
child;

(19) Any recommendation by a court appointed custody evaluator or guardian ad
litem; and

(20) Any other factors considered by the court to be relevant and proper to its
determination.

15-11-27.

During the pendency of any proceeding under this chapter, the court may order:
(1) A child to be examined by outside parties or private providers at a suitable place
by a physician or psychologist; provided, however, that orders to perform an
evaluation shall not be imposed upon any state agency or county government unless
such state agency or county government has funds available for such evaluation; and
(2)  Medical or surgical treatment of a child suffering from a serious physical
condition or illness which, in the opinion of a licensed physician, requires prompt
treatment, even if the parent, guardian, or legal custodian has not been given notice of
a hearing, is not available, or without good cause informs the court of his or her
refusal to consent to the treatment.

15-11-28.

(a) No admission, confession, or incriminating information obtained from a child in the
course of any screening that is undertaken in conjunction with proceedings under this
chapter, including but not limited to court ordered screenings, shall be admitted into
evidence in any adjudication hearing in which a child is accused under this chapter.
Such admission, confession, or incriminating information may be considered by the
court at disposition.

(b) No admission, confession, or incriminating information obtained from a child in the
course of any assessment or evaluation, or any treatment that is undertaken in
conjunction with proceedings under this chapter, including but not limited to court
ordered detention or risk assessments and evaluations, shall be admitted into evidence
against such child, except as rebuttal or impeachment evidence, or used as a basis for
such evidence in any future adjudication hearing or criminal proceeding in which such
child is accused. Such admission, confession, or incriminating information may be
considered by the court at disposition.
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15-11-29.
(a) In any proceeding under this chapter, either on application of a party or on the
court's own motion, the court may make an order restraining or otherwise controlling
the conduct of a person if due notice of the application or motion and the grounds
therefor and an opportunity to be heard thereon have been given to the person against
whom the order is directed. Such an order may require any such person:
(1) To stay away from a person's home or a child;
(2) To permit a parent to visit his or her child at stated periods;
(3) To abstain from offensive conduct against a child, his or her parent, or any person
to whom custody of such child is awarded;
(4) To give proper attention to the care of his or her home;
(5) To cooperate in good faith with an agency to which custody of a child is entrusted
by the court or with an agency or association to which a child is referred by the court;
(6) To refrain from acts of commission or omission that tend to make a home not a
proper place for a child;
(7) _To ensure that a child attends school pursuant to any valid law relating to
compulsory attendance;
(8) To participate with a child in any counseling or treatment deemed necessary after
consideration of employment and other family needs; and
(9) To enter into and complete successfully a substance abuse program approved by
the court.
(b) After notice and opportunity for hearing afforded to a person subject to a protective
order, a protective order may be modified or extended for a further specified period, or
both, or may be terminated if the court finds that the best interests of the child and the
public will be served thereby.
(c) Protective orders may be enforced by citation to show cause for contempt of court
by reason of any violation thereof and, where protection of the welfare of a child so
requires, by the issuance of a warrant to take the alleged violator into custody and bring
him or her before the court.

15-11-30.

A legal custodian has the right to physical custody of a child, the right to determine the
nature of the care and treatment of such child, including ordinary medical care, and the
right and duty to provide for the care, protection, training, and education and the
physical, mental, and moral welfare of such child, subject to the conditions and
limitations of the order and to the remaining rights and duties of such child's parent or

guardian.

15-11-31.

(a) In addition to all other inherent powers of the court to enforce its lawful orders, the
court may punish an adult for contempt of court by imprisonment for not more than 20
days or a fine not to exceed $1,000.00 for willfully disobeying an order of the court or
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for obstructing or interfering with the proceedings of the court or the enforcement of its
orders.
(b) The court shall restrict and limit the use of contempt powers with respect to
commitment of a child to a secure residential facility or nonsecure residential facility
and in no event shall a child solely alleged or adjudicated to be a dependent child be
placed in a secure residential facility or nonsecure residential facility.
(c) A child may be placed in a secure residential facility or nonsecure residential
facility for not more than 72 hours if:
(1) He or she is found in contempt of court; and
(2) Less restrictive alternatives have been considered and are unavailable or
inappropriate or if such child has already been ordered to serve a less restrictive
alternative sanction but failed to comply with the sanction.
(d) In addition or as an alternative to the punishment provided in subsection (a) of this
Code section, after notice and opportunity to be heard, the court may impose any or all
of the following sanctions when a parent, guardian, or legal custodian other than DJJ or
DFCS willfully violates any order issued by the court directed to him or her:
(1) Require a child's parent, guardian, or legal custodian to make restitution as
provided in Code Section 17-14-5;
(2) Reimburse the state for the costs of detention, treatment, or rehabilitation of a
child;
(3) Require a child's parent, guardian, or legal custodian to participate in a court
approved educational or counseling program designed to contribute to the ability to
provide proper parental care and supervision of such child, including, but not limited
to, parenting classes; or
(4) Require a child's parent, guardian, or legal custodian to enter into a contract or
plan as a part of the disposition of any charges against such child so as to provide for
the supervision and control of such child by his or her parent, guardian, or legal
custodian and reunification with such child.

15-11-32.
(a)_An order of the court shall be set aside if:
(1) It appears that it was obtained by fraud or mistake sufficient therefor in a civil
action;
(2) The court lacked jurisdiction over a necessary party or the subject matter; or
(3) Newly discovered evidence so requires.
(b) An order of the court may also be changed, modified, or vacated on the ground that
changed circumstances so require in the best interests of a child except an order of
dismissal following a contested adjudicatory hearing.
(c) Except as otherwise provided in Code Section 15-11-602, an order committing a
child to DJJ may only be modified after such child has been transferred to DJJ custody
upon motion of DJJ.
(d) Any party to the proceeding, the probation officer, or any other person having
supervision or legal custody of or an interest in a child may petition the court for the
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relief provided in this Code section. Such petition shall set forth in clear and concise
language the grounds upon which the relief is requested.

(e) After a petition seeking relief under this Code section is filed, the court shall fix a
time for hearing and shall cause notice to be served on the parties to the proceeding or
those affected by the relief sought. After the hearing, the court shall deny or grant relief
as the evidence warrants.

15-11-33.

(a)  Whenever an order of disposition incorporates a reunification plan and the
residence of the parent is not in the county of the court with jurisdiction or the residence
of the parent changes to a county other than the county of the court with jurisdiction,
the court may transfer jurisdiction to the juvenile court of the residence of the parent to
whom the reunification plan is directed.

(b) Within 30 days of the filing of the transfer order, the transferring court shall
provide the receiving court with certified copies of the adjudication order, the order of
disposition, the order of transfer, the case plan, and any other court documents deemed
necessary by the transferring court to enable the receiving court to assume jurisdiction
over the matter.

(c) The transferring court shall retain jurisdiction until the receiving court
acknowledges acceptance of the transfer.

(d) Compliance with this Code section shall terminate jurisdiction in the transferring
court and confer jurisdiction in the receiving court.

15-11-34.

Except as otherwise provided by Code Section 17-10-14, a child shall not be committed
to an adult correctional facility or other facility used primarily for the execution of
sentences of persons convicted of a crime.

15-11-35.

In all cases of final judgments of the juvenile court, appeals shall be taken to the Court
of Appeals or the Supreme Court in the same manner as appeals from the superior
court. However, no such judgment or order shall be superseded except in the discretion
of the trial court; rather, the judgment or order of the court shall stand until reversed or
modified by the reviewing court.

15-11-36.
(a) The following expenses shall be a charge upon the funds of the county upon
certification thereof by the court:
(1) The cost of medical and other examinations and treatment of a child ordered by
the court;
(2) The cost of care and support of a child committed by the court to the legal
custody of an individual or a public or private agency other than DJJ, but the court
may order supplemental payments, if such are necessary or desirable for services;
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(3) Reasonable compensation for services and related expenses of an attorney

appointed by the court, when appointed by the court to represent a child and when

appointed by the court to conduct the proceedings;

(4) Reasonable compensation for a guardian ad litem:;

(5) The expense of service of summons, notices, and subpoenas; travel expenses of

witnesses; transportation, subsistence, and detention of a child; and other like

expenses incurred in the proceedings under this chapter; and

(6) The cost of counseling and counsel and advice required or provided under the

provisions of Code Section 15-11-212 or 15-11-601.
(b) If, after due notice to the parent or other person legally obligated to care for and
support a child and after affording such person an opportunity to be heard, the court
finds that such person is financially able to pay all or part of the costs and expenses
outlined in subsection (a) of this Code section, the court may order such person to pay
the same and prescribe the manner of payment. In addition, the court may order
payment from a child's parent or other legally obligated person or entity to reimburse all
or part of the costs and expenses of the department or DJJ for treatment, care, and
support of a child. Unless otherwise ordered, payment shall be made to the clerk of the
court for remittance to the person or agency, including the department or DJJ, to whom
compensation is due or, if the costs and expenses have been paid by the county, to the
appropriate officer of the county.

15-11-37.
(a) The court may collect supervision fees from those who are placed under the court's
formal or informal supervision in order that the court may use those fees to expand the
provision of the following types of ancillary services:
(1) Housing in nonsecure residential facilities;
(2) Educational services, tutorial services, or both;
(3) Counseling and diagnostic testing;
(4) Mediation;
(5) Transportation to and from court ordered services;
(6) Truancy intervention services;
(7) Restitution programs;
(8) Job development or work experience programs;
(9) Community services; and
(10) Any other additional programs or services needed to meet the best interests,
development, and rehabilitation of a child.
(b)(1) The juvenile court may order each delinquent child or child in need of services
who receives supervision to pay to the clerk of the court:
(A) An initial court supervision user's fee of not less than $10.00 nor more than
$200.00; and
(B) A court supervision user's fee of not less than $2.00 nor more than $30.00 for
each month that a child receives supervision.
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(2) A child and his or her parent, guardian, or legal custodian may be jointly and
severally liable for the payment of fees set forth in paragraph (1) of this subsection
and shall be subject to the enforcement procedure in subsection (b) of Code Section
15-11-36. The judge shall provide that any such fees shall be imposed on such terms
and conditions as shall assure that the funds for the payment are from moneys earned
by such child. All moneys collected by the clerk under this subsection shall be
transferred to the county treasurer, or such other county official or employee who
performs duties previously performed by the treasurer, who shall deposit the moneys
into_a county supplemental juvenile services fund. The governing authority of the
county shall appropriate moneys from the county supplemental juvenile services fund
to the juvenile court for the court's discretionary use in providing community services
described in subsection (a) of this Code section to child offenders. These funds shall
be administered by the county and the court may draw upon them by submitting
invoices to the county. The county supplemental juvenile services fund may be used
only for these services. Any moneys remaining in the fund at the end of the county
fiscal year shall not revert to any other fund but shall continue in the county
supplemental juvenile services fund. The county supplemental juvenile services fund
may not be used to replace other funding of services.

(c) The clerk of the court shall be responsible for collections of fees as ordered by the

court.

(d) For the purpose of this Code section, the term 'legal custodian' shall not be

interpreted or construed to include the department or DJJ.

15-11-38.

(a)  Any court may order the establishment of a community based risk reduction
program, within the geographical jurisdiction of the court, for the purpose of utilizing
available community resources in assessment and intervention in cases of delinquency,
dependency, or children in need of services so long as the court determines that
sufficient funds are available for such programs. Subject to the procedures,
requirements, and supervision established in the order creating such program, any
individual and any public or private agency or entity may participate in the program.

(b) As part of a risk reduction program, a court may implement or adopt an early
intervention program designed to identify children and families who are at risk of
becoming involved with the court. Such early intervention program shall be for the
purpose of developing and implementing intervention actions or plans to divert the
children and their families from becoming involved in future cases in the court. The
court's involvement shall be for the limited purpose of facilitating the development of
the program and for the purpose of protecting the confidentiality of the children and
families participating in the program.

(c) As part of an early intervention program, the court may enter into protocol
agreements with school systems within the court's jurisdiction, the county department
of family and children services, the county department of health, DJJ, any state or local
department or agency, any mental health agency or institution, local physicians or




THURSDAY, FEBRUARY 28, 2013 1339

health care providers, licensed counselors and social workers, and any other social
service, charitable, or other entity or any other agency or individual providing
educational or treatment services to families and children within the jurisdiction of the
court. Such protocol agreements shall authorize the exchange of confidential
information in the same manner and subject to the same restrictions, conditions, and
penalties as provided in Code Section 15-11-40.

(d) When any agency or entity participating in a protocol agreement identifies a child
who is at risk of becoming a delinquent child, dependent child, or child in need of
services, the agency or entity shall refer the case to a multiagency staffing panel. The
panel shall develop a multiagency intervention plan for such child. Such child or his or
her parent, or both, may be present during any review of such child's case by the panel.
A child's parent, guardian, or legal custodian shall be notified of the intervention plan
by the agency making the referral or by a person or entity designated by the panel to
administer the program. The staff of the court, other than the judge, shall work with the
other agencies involved to educate a child's parent, guardian, or legal custodian and
such child on the importance of following the intervention plan and on the
consequences if anyone is referred to the court. If an intervention plan is developed for
a child and his or her parent, guardian, or legal custodian consents to such plan, the
failure to comply with the plan or any portion thereof may constitute the basis for a
referral to DFCS.

15-11-39.
(a) In any jurisdiction within which a risk reduction program has been established,
when a child comes before the court for disposition, the court may order that a risk
assessment or risk and needs assessment, as defined in Code Section 49-4A-1, be made
of such child and the circumstances resulting in such child being before the court.
(b) If the results of a risk assessment or risk and needs assessment, as defined in Code
Section 49-4A-1, demonstrates a need for a case plan, the court may order that a case
plan be developed by a panel representing community agencies as authorized by the
court. A case plan shall contain the proposed actions and alternatives for the proper and
efficient use of available community resources to assist a child.
(c) A case plan shall be served on a child and his or her parent, guardian, or legal
custodian. A case plan shall also include a cover letter which contains the following
information:
(1) Sources to explain the process, procedures, and penalties for not responding to the
court order in the prescribed time frame; and
(2) The deadline for responding to the court order and stating objections to the case
plan or any portion thereof is ten days from the date of service.
(d) If no objection is made or if a child and his or her parent, guardian, or legal
custodian consents to the case plan, the case plan shall be incorporated into and made a
part of the disposition order entered in the case by entry of a supplemental order. The
case plan may be modified by the court at any time such child is under the jurisdiction
of the court.
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(e) If a child or his or her parent, guardian, or legal custodian objects to the case plan,
the court shall conduct a hearing. The court may decline to adopt the case plan or may
confirm or modify the case plan. In implementing a case plan, the court shall have
available all of the protective powers set forth in Code Section 15-11-29, without the
necessity of a show cause hearing, unless objection is made to the case plan.

15-11-40.

(a) Notwithstanding any provision contained in this chapter or in any rule or regulation
adopted by any department, board, or agency of the state to the contrary, the court and
any individual, public or private agency, or other entity participating in a community
based risk reduction program may exchange, as necessary, information, medical
records, school records, immigration records, records of adjudication, treatment
records, and any other records or information which may aid in the assessment of and
intervention with the children and families in such program if such exchange of
information is ordered by the court or consented to by the parties. Such information
shall be used by such individuals and agencies only for the purposes provided in this
chapter and as authorized by the court for the purpose of implementing the case plan
and for the purposes permitted under each agency's own rules and regulations. Such
information shall not be released to any other individual or agency except as may be
necessary to effect the appropriate treatment or intervention as provided in the case
plan. Such information shall otherwise remain confidential as required by state and
federal law and the court may punish any violations of confidentiality as contempt of
court.

(b) Any person who authorizes or permits any unauthorized person or agency to have
access to confidential records or reports of child abuse shall be guilty of a
misdemeanor. Any person who knowingly and under false pretenses obtains or
attempts to_obtain confidential records or reports of child abuse or information
contained therein shall be guilty of a misdemeanor.

(c) Confidential records or reports of child abuse and information obtained from such
records may not be made a part of any record which is open to the public except that a
prosecuting attorney may use and make public that record or information in the course
of any criminal prosecution for any offense which constitutes or results from child
abuse.

(d) This Code section shall not abridge the provisions relating to confidentiality of
patient or client records and shall not serve to destroy or in any way abridge the
confidential or privileged character thereof.

15-11-41.

(a) Except as otherwise provided in Code Section 15-11-710, entities governed by
federal or state privacy laws may require the following before sharing confidential
information:
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(1) For release of child abuse records by the department, a subpoena and subsequent
order of the court requiring the release of such information in accordance with Code
Section 49-5-41;
(2) For release of information relating to diagnosis, prognosis, or treatment of drug
and alcohol abuse:
(A) If the person is 18 or has been emancipated, consent from the person to whom
such information relates;
(B) If the person is under the age of 18 years and has not been emancipated, valid
consent from such person's parent, guardian, or legal custodian or consent by a
parent, cuardian, or legal custodian to a confidentiality agreement between the
health care provider and the unemancipated minor; provided, however, that consent
from an unemancipated minor shall be sufficient for the release of such information
if the unemancipated minor is allowed by law to consent to the health care service to
which the records relate without the consent of a parent, guardian, or legal custodian
and has not designated anyone as a personal representative; or
(C) A subpoena requiring the release of such information and protective order of
the court regarding the release of such information; and
(3) For release of confidential health, mental health, or education records:
(A) If the person is 18 or has been emancipated, consent from the person to whom
such information relates;
(B) If the person is under the age of 18 years and has not been emancipated, valid
consent from such person's parent, guardian, or legal custodian or consent by a
parent, cuardian, or legal custodian to a confidentiality agreement between the
health care provider and the unemancipated minor; provided, however, that consent
from an unemancipated minor shall be sufficient for the release of such information
if the unemancipated minor is allowed by law to consent to the health care service to
which the records relate without the consent of a parent, guardian, or legal custodian
and has not designated anyone as a personal representative;
(C) A subpoena requiring the release of such information; or
(D) An order of the court requiring the release of such information.
(b) In issuing an order for the release of information under this Code section, the court
may:
(1) Include protections against further disclosure of the information;
(2) Limit the purposes for which the information may be used; and
(3) Require records to be redacted so that only relevant information is shared.
(c) Nothing in this Code section shall be deemed to replace the responsibility of
entities governed by federal and state privacy laws to comply with such laws.
(d) Nothing in this Code section shall be construed as barring or limiting the release of
confidential information referred to in this Code section pursuant to a search warrant.
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ARTICLE 2

15-11-50.
(a) There is created a juvenile court in every county in the state.
(b) Except where election is provided by local law, the judge or a majority of the
judges of the superior court in each circuit in the state may appoint one or more
qualified persons as judge of the juvenile courts of the circuit. Such superior court
judge or judges shall establish the total number of circuit-wide juvenile court judges
and shall establish whether the judge or judges shall be full time or part time, or a
combination of full time and part time. Each circuit-wide judge appointed shall have
the authority to act as judge of each juvenile court in each county of the circuit.
(c) If no person is appointed as a juvenile court judge for a circuit, then a superior court
judge of the circuit shall as part of the duties of the superior court judge assume the
duties of the juvenile court judge in all counties in the circuit in which a separate
juvenile court judgeship has not been established.
(d) All juvenile court judgeships established on or before October 1, 2000, and their
methods of compensation, selection, and operation shall continue until such time as one
or more circuit-wide juvenile court judges are appointed. However, in any circuit
where a superior court judge assumes the duties of the juvenile court judge, such circuit
shall not be entitled to the state funds provided for in Code Section 15-11-52.
(e) When one or more circuit-wide juvenile court judges are appointed or elected, any
juvenile court judge in office at that time shall be authorized to fulfill his or her term of
office. The jurisdiction of each judge shall be circuit wide.
(f) After the initial appointments and prior to any subsequent appointment or
reappointment of any part-time or full-time juvenile court judge, the judge or judges
responsible for making the appointment shall publish notice of the vacancy of the
juvenile court judgeship once a month for three months prior to such appointment or
reappointment. Such notice shall be published in the official legal organ of each of the
counties in the circuit where the juvenile court judge has venue. The expense of such
publication shall be paid by the county governing authority in the county where such
notice is published.
(2) In the event that more than one juvenile court judge is appointed, one judge shall be
designated presiding judge.
(h) In any case in which action under this Code section is to be taken by a superior
court judge of the circuit, such action shall be taken as follows:
(1) Where there are one or two superior court judges, such action shall be taken by
the chief judge of the circuit; and
(2) Where there are more than two superior court judges, such action shall be taken
by a majority vote of the judges of the circuit.

15-11-51.
(a) No person shall be judee of the juvenile court unless, at the time of his or her
appointment, he or she has attained the age of 30 years, has been a citizen of this state
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for three vyears, is a member of the State Bar of Georgia, and has practiced law for five

years.
(b) A juvenile court judge shall be eligible for reappointment or reelection.

15-11-52.
(a) Each appointed juvenile court judge shall serve for a term of four years.
(b) The compensation of the full-time or part-time juvenile court judges shall be set by
the superior court with the approval of the governing authority or governing authorities
of the county or counties for which the juvenile court judge is appointed.
(c) _Out of funds appropriated to the judicial branch of government, the state shall
contribute toward the salary of the judges on a per circuit basis in the following
amounts:
(1) Each circuit with one or more juvenile court judges who are not superior court
judges assuming the duties of juvenile court judges shall receive a state base grant of
$85,000.00;
(2) In addition to this base amount, each circuit which has more than four superior
court judges shall be eligible for additional state grants. For each superior court judge
who exceeds the base of four judges, the circuit shall be eligible for an additional
grant in an amount equal to one-fourth of the base amount of the state grant;
(3) In circuits where the superior court judges elect to use the state grant for one or
more part-time judges, the amount of the state grant shall be as follows:

(A) For each part-time judee who works one day weekly $17.000.00
(B) For each part-time judge who works two days weekly 34,000.00

(C) For each part-time judge who works three days weekly 51,000.00

(D) For each part-time judge who works four days weekly 68,000.00;
provided, however, that a grant for one or more part-time judges shall not exceed the
amount the circuit is eligible for in accordance with paragraphs (1) and (2) of this
subsection; and
(4) All state grants provided by this subsection shall be spent solely on salaries for
juvenile court judges and shall not be used for any other purposes.

15-11-53.

(a) It shall be unlawful for any full-time juvenile court judge to engage in any practice
of law outside his or her role as a juvenile court judge.

(b) It shall be unlawful for a part-time judge of any juvenile court to engage directly or
indirectly in the practice of law in his or her own name or in the name of another as a
partner in any manner in any case, proceeding, or matter of any kind in the court to
which he or she is assigned or in any other court in any case, proceeding, or any other
matters of which it has pending jurisdiction or has had jurisdiction.

(c) It shall be unlawful for any juvenile court judge, full time or part time, to give
advice or counsel to any person on any matter of any kind whatsoever which has arisen
directly or indirectly in court, except such advice or counsel as a judge is called upon to
give while performing the duties of a juvenile court judge.
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15-11-54.

(a) Each juvenile court shall be assigned and attached to the superior court of the
county for administrative purposes.

(b) The governing authority of the county of residence of each juvenile court judge
shall offer the juvenile court judge insurance benefits and any other benefits except
retirement or pension benefits equivalent to those offered to employees of the county,
with a right to contribution from other counties in the circuit for a pro rata contribution
toward the costs of such benefits, based on county population. Counties shall continue
to _provide membership in retirement plans available to county employees for any
juvenile court judge in office before July 1, 1998, who did not become a member of the
Georgia Judicial Retirement System provided by Chapter 23 of Title 47.

(c) Except for state base grants provided by Code Section 15-11-52, all expenditures of
the court are declared to be an expense of the court and payable out of the county
treasury with the approval of the governing authority or governing authorities of the
county or counties for which the juvenile court judge is appointed.

15-11-55.

(a) To the extent that the provisions of this article conflict with a local constitutional
amendment authorizing the election of a juvenile court judge and with the provisions of
a local Act authorized by such local constitutional amendment to provide for the term
of office, vacancies in office, qualifications, compensation, and full-time or part-time
status of a juvenile court judge or judges, the provisions of such local constitutional
amendment and such local Act shall govern.

(b) The state grants provided by Code Section 15-11-52 shall be provided to any circuit
encompassing a juvenile court governed by the provisions of a local constitutional
amendment and a local Act in the same manner as other circuits, except that, in any
circuit with one or more elected juvenile court judges, the elected juvenile court judge
who is senior in duration of service as a juvenile court judge shall establish, subject to
other applicable provisions of law, the total number of circuit-wide juvenile court
judges, whether the judge or judges shall be full time or part time or a combination of
full time and part time, and the compensation of any part-time juvenile court judge or

judges.

15-11-56.

(a) No person who is serving as a full-time juvenile court judge shall at the same time
hold the office of judge of any other class of court of this state.

(b) No person serving as a juvenile court judge after being elected juvenile court judge
pursuant to a local law authorized by a constitutional amendment shall at the same time
hold the office of judge of any other class of court of this state.

(c) Nothing in this Code section shall prevent any duly appointed or elected juvenile
court judge from sitting by designation as a superior court judge pursuant to Code
Section 15-1-9.1.
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15-11-57.

(a) Whenever a juvenile court judge is appointed it shall be the duty of the clerk of the
superior court to forward to the Secretary of State and to the Council of Juvenile Court
Judges a certified copy of the order of appointment. The order of appointment shall set
out the name of the person appointed, the term of office, the effective date of the
appointment, the name of the person being succeeded, if any, and whether the office
was vacated by resignation, death, or otherwise. Upon receipt of such order, the
Secretary of State shall issue a commission as for superior court judges.

(b) Whenever an associate juvenile court judge is appointed to serve in a juvenile
court, the clerk of the juvenile court shall forward a certified copy of the order of
appointment to the Council of Juvenile Court Judges.

15-11-58.
(a) All of the judges and associate judges of the courts exercising jurisdiction over
children shall constitute a Council of Juvenile Court Judges. The council shall annually
elect from among its members a judge to serve as presiding judge and chairperson of
the council.
(b) The Council of Juvenile Court Judges:
(1) Shall meet at stated times to be fixed by it or on call of the chairperson;
(2) May establish general policies for the conduct of courts exercising jurisdiction
over children;
(3) May promulgate uniform rules and forms governing procedures and practices of
the courts;
(4) Shall publish in print or electronically an annual report of the work of the courts
exercising jurisdiction over children, which shall include statistical and other data on
the courts' work and services, research studies the council may make of the problems
of children and families dealt with by the courts, and any recommendations for
legislation; and
(5) Shall be authorized to inspect and copy records of the courts, law enforcement
agencies, the department, and DJJ for the purpose of compiling statistical data on
children.
(c) Subject to the approval of the Council of Juvenile Court Judges, the presiding judge
of the council shall appoint a chief administrative and executive officer for the council
who shall have the title of director of the Council of Juvenile Court Judges. Under the
general supervision of the presiding judge of the council and within the policies
established by the council, the director shall:
(1) Provide consultation to the courts regarding the administration of court services
and the recruitment and training of personnel;
(2) Make recommendations to the council for improvement in court services;
(3) With the approval of the presiding judge, appoint consultants and necessary
clerical personnel to perform the duties assigned to the council and the director;
(4) Collect necessary statistics and prepare an annual report of the work of the courts;
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(5) Promulgate in cooperation with DJJ standard procedures for coordinating DJJ and
county juvenile probation services throughout this state:; and
(6) Perform such other duties as the presiding judge of the council shall specify.

15-11-59.

(a)  The Council of Juvenile Court Judges, in conjunction with the Institute of
Continuing Judicial Education of Georgia, shall establish seminars for all judges and
associate juvenile court judges exercising juvenile court jurisdiction and may make
provisions relative to such seminars by court rules properly adopted.

(b) Seminars shall offer instruction and training in juvenile law and procedure, child
development and psychology, sociological theories relative to delinquency and
breakdown of the family structure, and such other training and activities as the council
may determine would promote the quality of justice in the juvenile court system.

(c) Expenses of administration of seminar programs and actual expenses incurred by
the judges or associate juvenile court judges in attending such seminars shall be paid
from state funds appropriated for the council for such purpose, from federal funds
available to the council for such purpose, or from other sources. Judges and associate
juvenile court judges shall receive the same expense and travel allowances which
members of the General Assembly receive for attending meetings of legislative interim
committees.

(d) Each judge and associate juvenile court judge exercising juvenile jurisdiction shall
receive training appropriate to the role and participate in at least 12 hours of continuing
legal education or continuing judicial education established or approved by the council
each year and meet such rules as established by the council pertaining to such training.
Superior court judges may meet this requirement by attending seminars held in
conjunction with the seminars for superior court judges provided by the Institute of
Continuing Judicial Education of Georgia. Judges and associate juvenile court judges
shall not exercise juvenile court jurisdiction unless the council certifies that annual
training_has been accomplished or unless the judge is in the first year of his or her
initial appointment; provided, however, that the council may in hardship cases extend
deadlines for compliance with this Code section.

15-11-60.

(a) A judge may appoint one or more persons to serve as associate juvenile court
judges in juvenile matters on a full-time or part-time basis. The associate juvenile court
judge shall serve at the pleasure of the judge, and his or her salary shall be fixed by the
judge with the approval of the governing authority or governing authorities of the
county or counties for which the associate juvenile court judge is appointed. The salary
of each associate juvenile court judge shall be paid from county funds.

(b) Each associate juvenile court judge shall have the same qualifications as required
for a judge of the juvenile court as provided in Code Section 15-11-51; provided,
however, that any person serving as an associate juvenile court judge on July 1, 2007,
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shall be qualified for appointment thereafter to serve as an associate juvenile court
judge.

15-11-61.

(a) The judge may appoint one or more persons to serve at the pleasure of the judge as
associate juvenile court traffic judges on a full-time or part-time basis.

(b) An associate juvenile court traffic judge shall be a member of the State Bar of
Georgia.

(c) The compensation of associate juvenile court traffic judges shall be fixed by the
judge with the approval of the governing authority of the county and shall be paid in
equal monthly installments from county funds, unless otherwise provided by law.

15-11-62.

(a) In the event of the disqualification, illness, or absence of the judge of the juvenile
court, the judge of the juvenile court may appoint any member of the State Bar of
Georgia who is resident in the judicial circuit in which the court lies and has practiced
law for five years, any judge or senior judge of the superior courts, or any duly
appointed juvenile court judge to serve as judge pro tempore of the juvenile court. In
the event the judge of the juvenile court is absent or unable to make such appointment,
the judge of the superior court of that county may so appoint.

(b) The person appointed shall have the authority to preside in the stead of the
disqualified, ill, or absent judge and shall be paid from the county treasury such
emolument as the appointing judge shall prescribe; provided, however, that the
emolument shall not exceed the compensation received by the regular juvenile court
judge for such services.

15-11-63.

(a) The judge of the juvenile court shall have the authority to appoint clerks and any
other personnel necessary for the execution of the purposes of this chapter.

(b) The salary, tenure, compensation, and all other conditions of employment of such
employees shall be fixed by the judge, with the approval of the governing authority of
the county. The salaries of the employees shall be paid out of county funds.

(c) Any employee of the court may be removed for cause by the judge of the court, the
reasons therefor to be assigned in writing.

15-11-64.

Each clerk of the juvenile court shall collect the following information for each child in
need of services, delinquent child, and child accused of a class A designated felony act
or class B designated felony act and provide such information to DJJ as frequently as
requested by DJJ:

(1) Name;
(2) Date of birth;

(3) Sex;
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(4) Race;
(5) Offense charged:

(6) Location of the offense, including the name of the school if the offense occurred
in a school safety zone, as defined in Code Section 16-11-127.1;

(7) _The name of the referral source, including the name of the school if the referring
source was a school;

(8) Disposition of the case; and

(9) Date of and authority for commitment, if applicable.

15-11-65.

(a) Any person who is appointed as or is performing the duties of a clerk of the
juvenile court shall satisfactorily complete 20 hours of training in the performance of
the duties of a clerk of the juvenile court within the first 12 months following such
appointment or the first performance of such duties.

(b) In each year after the initial appointment, any person who is appointed as or is
performing the duties of a clerk of the juvenile court shall satisfactorily complete in that
year 12 hours of additional training in the performance of such person's duties as clerk.
(c) Training pursuant to this Code section shall be provided by the Institute of
Continuing Judicial Education of Georgia. Upon satisfactory completion of such
training, a certificate issued by the institute shall be placed into the minutes of the
juvenile court record in the county in which such person serves as a clerk of the
juvenile court. All reasonable expenses of such training including, but not limited to,
any tuition fixed by such institution shall be paid from county funds by the governing
authority of the county for which the person serves as a clerk of the juvenile court,
unless funding is provided from other sources.

(d) A judge of the juvenile court shall appoint a clerk pro tempore for that court in
order for the regular clerk to attend required training. Such clerk pro tempore shall not
be required to meet the training requirements for performing the clerk's duties.

(e) The provisions of this Code section shall not apply to clerks of juvenile courts who
also act _as clerks of superior courts and who already have mandatory training
requirements in such capacity.

15-11-66.

(a) The judge may appoint one or more probation and intake officers.

(b) The salaries of the probation and intake officers shall be fixed by the judge with the
approval of the governing authority of the county or counties for which he or she is
appointed and shall be payable from county funds.

15-11-67.
(a) A county juvenile probation officer or DJJ staff member serving as a juvenile
probation officer:
(1) Shall make investigations, reports, and recommendations to the court as directed
by this chapter;
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(2) Shall supervise and assist a child placed on probation or under the protective
supervision or care of such probation officer by order of the court or other authority of
law;
(3) May, unless otherwise ordered by the court, determine if a child should be placed
on unsupervised probation and, if so, place a child on unsupervised probation;
(4) Shall make appropriate referrals to other private or public agencies of the
community if such assistance appears to be needed or desirable;
(5) May take into custody and detain a child who is under the supervision or care of
such probation officer if the probation officer has reasonable cause to believe that
such child's health or safety or that of another is in imminent danger or that such child
may abscond or be removed from the jurisdiction of the court, or when so ordered by
the court pursuant to this chapter;
(6) May not conduct accusatory proceedings against a child who is or may be under
such probation officer's care or supervision;
(7) _Shall perform all other functions designated by this chapter or by order of the
court pursuant to this chapter. Any of the functions specified in this Code section
may be performed in another state if authorized by the court located in this state and
permitted by the laws of the other state; and
(8) Other laws to the contrary notwithstanding, no probation officer shall be liable for
the acts of a child not detained or taken into custody when, in the judgment of such
officer, such detention or custody is not warranted.
(b) Notwithstanding subsection (a) of this Code section, DJJ, as the employer, shall
maintain_sole authority over the duties and responsibilities of all DJJ staff members
serving as probation officers.

15-11-68.

(a)_A juvenile court intake officer:
(1) Shall receive and examine complaints and charges of delinquency, of
dependency, or that a child is a child in need of services for the purpose of
considering the commencement of proceedings under this chapter;
(2) Shall make appropriate referrals to other private or public agencies of the
community if such assistance appears to be needed or desirable;
(3) Shall compile on a regular basis the case files or a report on those cases that were
informally adjusted for review by the judge;
(4) May not conduct accusatory proceedings against a child or draft judicial orders,
official charges, or any other document which is required to be drafted by an attorney:;
(5) Shall perform all other functions designated by this chapter or by order of the
court pursuant to this chapter; and
(6) Except as provided in Article I, Section II, Paragraph I1X(d) of the Constitution,
no county juvenile court intake officer, or DJJ staff member serving as a juvenile
court intake officer, shall be liable for the acts of a child not detained or taken into
custody when, in the judegment of such officer, such detention or custody is not
warranted.
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(b) Notwithstanding subsection (a) of this Code section, DJJ, as the employer, shall
maintain sole authority over the duties and responsibilities of all DJJ staff members
serving as juvenile court intake officers.

15-11-69.

(a) The probation and intake services of the juvenile court of each county may be
transferred to and become a part of the state-wide juvenile and intake services and be
fully funded through DJJ. The probation and intake officers of juvenile courts of those
counties whose probation and intake services are transferred pursuant to this Code
section shall become DJJ employees on the date of such transfer and on and after that
date such employees shall be subject to the salary schedules and other DJJ personnel
policies, except that the salaries of such employees shall not be reduced as a result of
becoming DJJ employees.

(b) The probation and intake services of the juvenile court of a county may be
transferred to DJJ by a local Act of the General Assembly that approves such transfer.
(c) Persons who were probation and intake officers of the juvenile court of a county on
June 30, 1996, but who were transferred as probation and intake officers to and became
a part of the state-wide juvenile and intake services system fully funded through DJJ
before January 1, 1999, shall be covered employees in the classified service as defined
in Code Section 45-20-2.

ARTICLE 3
Part 1

15-11-100.

The purpose of this article is:
(1) To assist and protect children whose physical or mental health and welfare is
substantially at risk of harm from abuse, neglect, or exploitation and who may be
further threatened by the conduct of others by providing for the resolution of
dependency proceedings in juvenile court;
(2) To ensure that dependency proceedings are conducted expeditiously to avoid
delays in permanency plans for children;
(3) To provide the greatest protection as promptly as possible for children; and
(4) To ensure that the health, safety, and best interests of a child be the paramount
concern in all dependency proceedings.

15-11-101.

(a) If necessary, the investigator of a report of child abuse and neglect may apply to the
court for certain medical examinations and evaluations of a child or other children in
the household.

(b) Upon a showing of probable cause in an affidavit executed by the applicant, the
court may order a physical examination and evaluation of a child or other children in
the household by a physician. Such order may be granted ex parte.
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(c) Upon a showing of probable cause in an affidavit executed by the applicant and
after a hearing, the court may order a psychological or psychiatric examination and
evaluation of a child or other children in the household by a psychologist, psychiatrist,
or other licensed mental health professional.

(d) Upon a showing of probable cause in an affidavit executed by the applicant and
after a hearing, the court may order a forensic examination and evaluation of a child or
other children in the household by a psychologist, psychiatrist, or other licensed mental
health professional.

(e) Upon a showing of probable cause in an affidavit executed by the applicant and
after a hearing, the court may order a physical, psychological, or psychiatric
examination of a child's parent, guardian, or legal custodian.

15-11-102.
(a) A preliminary protective hearing shall be held promptly and no later than 72 hours
after a child is placed in foster care, provided that, if the 72 hour time frame expires on
a weekend or legal holiday, such hearing shall be held on the next day which is not a
weekend or legal holiday.
(b) If a child was not taken into protective custody or is released from foster care at a
preliminary protective hearing, the following time frames apply:
(1) A petition for dependency shall be filed within 30 days of the child's preliminary
protective hearing;
(2) Summons shall be served at least 72 hours before the dependency adjudication
hearing;
(3) The dependency adjudication hearing shall be held no later than 60 days after the
filing of a petition for dependency; and
(4) If the child's dispositional hearing is not held in conjunction with the dependency
adjudication hearing, it shall be held and completed within 30 days after the
conclusion of the dependency adjudication hearing.
(c) If a child is not released from foster care at the preliminary protective hearing, the
following time frames apply:
(1) A petition for dependency shall be filed within five days of the child's preliminary
protective hearing;
(2) Summons shall be served at least 72 hours before the dependency adjudication
hearing;
(3) The dependency adjudication hearing shall be held no later than ten days after the
filing of a petition for dependency;
(4) DFECS shall submit to the court its written report within 30 days of the date a child
who is placed in the custody of DFCS is removed from the home and at each
subsequent review of the disposition order. If the DFCS report does not contain a
plan for reunification services, a nonreunification hearing shall be held no later than
30 days from the time the report is filed; and
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(5) If a dispositional hearing is not held in conjunction with the dependency
adjudication hearing, it shall be held and completed within 30 days after the
conclusion of the dependency adjudication hearing.
(d) An initial periodic review hearing shall be held within 75 days following a child's
removal from his or her home. An additional periodic review shall be held within four
months following such initial review.
(e) Permanency plan hearings shall be held no later than 30 days after DFCS has
submitted a written report to the court which does not provide a plan for reunification
Services or:
(1) For children under seven years of age at the time a petition for dependency is
filed, no later than nine months after such child is considered to have entered foster
care, whichever comes first. Thereafter a permanency plan hearing shall be held
every six months while such child continues in DFCS custody or more frequently as
deemed necessary by the court until the court determines that such child's permanency
plan and goal have been achieved; or
(2) For children seven years of age and older at the time a petition is filed, no later
than 12 months after such child is considered to have entered foster care, whichever
comes first. Thereafter a permanency plan hearing shall be held every six months
while such child continues in DFCS custody or more frequently as deemed necessary
by the court until the court determines that such child's permanency plan and goal
have been achieved.
(f) A supplemental order of the court adopting a child's permanency plan shall be
entered within 30 days after the court has determined that reunification efforts need not
be made by DFCS.

15-11-103.

(a) A child and any other party to a proceeding under this article shall have the right to
an attorney at all stages of the proceedings under this article.

(b) The court shall appoint an attorney for an alleged dependent child. The
appointment shall be made as soon as practicable to ensure adequate representation of
such child and, in any event, before the first court hearing that may substantially affect
the interests of such child.

(c) A child's attorney owes to his or her client the duties imposed by the law of this
state in an attorney-client relationship.

(d) If an attorney has been appointed to represent a child in a prior proceeding under
this chapter, the court, when possible, shall appoint the same attorney to represent such
child in any subsequent proceeding.

(e) _An attorney appointed to represent a child in a dependency proceeding shall
continue the representation in any subsequent appeals unless excused by the court.

(f) Neither a child nor a representative of a child may waive a child's right to an
attorney in a dependency proceeding.

(2) A party other than a child shall be informed of his or her right to an attorney prior
to any hearing. A party other than a child shall be given an opportunity to:
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(1) Obtain and employ an attorney of such party's own choice;

(2) Obtain a court appointed attorney if the court determines that such party is an
indigent person; or

(3) Waive the right to an attorney.

15-11-104.

(a) The court shall appoint a guardian ad litem for an alleged dependent child.

(b) An attorney for an alleged dependent child may serve as such child's guardian ad
litem unless or until there is conflict of interest between the attorney's duty to such child
as such child's attorney and the attorney's considered opinion of such child's best
interests as guardian ad litem.

(c) A party to the proceeding, the employee or representative of a party to the
proceeding, or any other individual with a conflict of interest shall not be appointed as
guardian ad litem.

(d) A court shall appoint a CASA to act as guardian ad litem whenever possible, and a
CASA may be appointed in addition to an attorney who is serving as a guardian ad
litem.

(e) A lay guardian shall not engage in activities which could reasonably be construed
as the practice of law.

(f) Before the appointment as a guardian ad litem, such person shall have received
training appropriate to the role as guardian ad litem which is administered or approved
by the Office of the Child Advocate for the Protection of Children. For attorneys,
preappointment guardian ad litem training shall be satisfied within the attorney's
existing continuing legal education obligations and shall not require the attorney to
complete additional training hours in addition to the hours required by the State Bar of
Georgia.

(2) Any volunteer guardian ad litem authorized and acting in good faith, in the absence
of fraud or malice and in accordance with the duties required by this Code section, shall
have immunity from any liability, civil or criminal, that might otherwise be incurred or
1mposed as a result of taking or failing to take any action pursuant to this Code section.
(h) The court may remove a guardian ad litem from a case upon finding that the
guardian ad litem acted in a manner contrary to a child's best interests, has not
appropriately participated in the case, or if the court otherwise deems continued service
as inappropriate or unnecessary.

(1) A guardian ad litem shall not engage in ex parte contact with the court except as
otherwise provided by law.

(1)_The court, a child, or any other party may compel a guardian ad litem for a child to
attend a trial or hearing relating to such child and to testify, if appropriate, as to the
proper disposition of a proceeding.

(k) The court shall ensure that parties have the ability to challenge recommendations
made by the guardian ad litem or the factual basis for the recommendations in
accordance with the rules of evidence applicable to the specific proceeding.
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(1) A guardian ad litem's report shall not be admissible into evidence prior to the
disposition hearing except in accordance with the rules of evidence applicable to the
specific proceeding.

(m) A guardian ad litem who is not also serving as attorney for a child may be called as
a witness for the purpose of cross-examination regarding the guardian ad litem's report
even if the guardian ad litem is not identified as a witness by a party.

15-11-105.
(a) A guardian ad litem shall advocate for a child's best interests in the proceeding for
which the guardian ad litem has been appointed.
(b) In determining a child's best interests, a guardian ad litem shall consider and
evaluate all of the factors affecting the best interests of a child in the context of a child's
age and developmental needs. Such factors shall include:
(1) The physical safety and welfare of such child, including food, shelter, health, and
clothing;
(2) The mental and physical health of all individuals involved;
(3) Evidence of domestic violence in any current, past, or considered home for such
child;
(4) Such child's background and ties, including familial, cultural, and religious;
(5) Such child's sense of attachments, including his or her sense of security and
familiarity and continuity of affection for the child;
(6) The least disruptive placement alternative for such child;
(7) The child's wishes and long-term goals;
(8) The child's community ties, including church, school, and friends;
(9) The child's need for permanence, including his or her need for stability and
continuity of relationships with a parent, siblings, and other relatives;
(10) The uniqueness of every family and child;
(11) The risks attendant to entering and being in substitute care;
(12) The preferences of the persons available to care for such child; and
(13) Any other factors considered by the guardian ad litem to be relevant and proper
to his or her determination.
(c) Unless a child's circumstances render the following duties and responsibilities
unreasonable, a guardian ad litem shall at a minimum:
(1) Maintain regular and sufficient in-person contact with the child and, in a manner
appropriate to his or her developmental level, meet with and interview such child
prior to custody hearings, adjudication hearings, disposition hearings, judicial
reviews, and any other hearings scheduled in accordance with the provisions of this
chapter;
(2) In a manner appropriate to such child's developmental level, ascertain such child's
needs, circumstances, and views;
(3) Conduct an independent assessment to determine the facts and circumstances
surrounding the case;
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(4) Consult with the child's attorney, if appointed separately, regarding the issues in

the proceeding;

(5) Communicate with health care, mental health care, and other professionals

involved with such child's case;

(6) Review case study and educational, medical, psychological, and other relevant

reports relating to such child and the respondents;

(7) Review all court related documents;

(8) Attend all court hearings and other proceedings to advocate for such child's best

interests;

(9) Advocate for timely court hearings to obtain permanency for such child;

(10) Protect the cultural needs of such child;

(11) Contact the child prior to any proposed change in such child's placement;

(12) Contact the child after changes in such child's placement;

(13) Request a judicial citizen review panel or judicial review of the case;

(14) Attend citizen panel review hearings concerning such child and if unable to

attend the hearings, forward to the panel a letter setting forth such child's status during

the period since the last citizen panel review and include an assessment of the DFCS

permanency and treatment plans;

(15) Provide written reports to the court and the parties on the child's best interests,

including, but not limited to, recommendations regarding placement of such child,

updates on such child's adjustment to placement, DFCS's and respondent's compliance

with prior court orders and treatment plans, such child's degree of participation during

visitations, and any other recommendations based on the best interests of the child;

(16) When appropriate, encourage settlement and the use of any alternative forms of

dispute resolution and participate in such processes to the extent permitted; and

(17) Monitor compliance with the case plan and all court orders.

(d)(1) Except as provided in Article 11 of this chapter, a guardian ad litem shall

receive notices, pleadings, or other documents required to be provided to or served

upon a party and shall be notified of all court hearings, judicial reviews, judicial

citizen review panels, and other significant changes of circumstances of a child's case

which he or she is appointed to the same extent and in the same manner as the parties

to the case are notified of such matters.

(2) A guardian ad litem shall be notified of the formulation of any case plan of a

child's case which he or she is appointed and may be given the opportunity to be heard

by the court about such plans.
(e) Upon presentation of an order appointing a guardian ad litem, such guardian ad
litem shall have access to all records and information relevant to a child's case to which
he or she is appointed when such records and information are not otherwise protected
from disclosure pursuant to Code Section 19-7-5. Such records and information shall
not include records and information provided under Article 11 of this chapter or
provided under Chapter 4A of Title 49.
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(f) All records and information acquired or reviewed by a guardian ad litem during the
course of his or her appointment shall be deemed confidential and shall not be disclosed
except as ordered by the court.

(2) Except as provided in Code Section 49-5-41, regarding access to records, any
guardian ad litem who discloses confidential information obtained during the course of
his or her appointment, in violation of law, shall be guilty of a misdemeanor. A
cuardian ad litem shall maintain all information and records regarding mental health,
developmental disability, and substance abuse according to the confidentiality
requirements contained in Code Section 37-3-166, 37-4-125, or 37-7-166, as applicable.
(h) In the event of a change of venue, the original guardian ad litem shall, as soon as
possible, communicate with the appointed guardian ad litem in the new venue and shall
forward all pertinent information to the new guardian ad litem.

15-11-106.
(a)(1) Before executing duties as a CASA, and upon completion of all the
requirements of an affiliate court appointed special advocate program, a CASA shall
be sworn in by a judge of the juvenile court in the court or circuit in which he or she
wishes to serve. A CASA shall not be assigned a case prior to being sworn in by a
juvenile court judge as set forth in this paragraph.
(2) If a juvenile court judge determines that a child involved in a dependency
proceeding needs a CASA, the judge shall have the authority to appoint a CASA, and
in such circumstance shall sign an order appointing a CASA at the earliest possible
stage of the proceedings. Such order shall impose on a CASA all the duties, rights,
and responsibilities set forth in this Code section and Code Sections 15-11-104 and
15-11-105.

(b) The role of a CASA in juvenile court dependency proceedings shall be to advocate

for the best interests of the child.

(c) In addition to the reasons stated in subsection (h) of Code Section 15-11-104, the

court may discharge a CASA upon finding that the CASA has acted in a manner

contrary to the mission and purpose of the affiliate court appointed special advocate

program.

15-11-107.

(a) A parent, guardian, or legal custodian's reliance on prayer or other religious
nonmedical means for healing in lieu of medical care, in the exercise of religious
beliefs, shall not be the sole basis for considering his or her child to be a dependent
child; provided, however, that the religious rights of a parent, guardian, or legal
custodian shall not limit the access of a child to medical care in a life-threatening
situation or when the condition will result in serious disability.

(b) In order to make a determination as to whether a child is in a life-threatening
situation or that a child's condition will result in serious disability, the court may order a
medical evaluation of a child.
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(c) If the court determines, on the basis of any relevant evidence before the court,
including the court ordered medical evaluation and the affidavit of the attending
physician, that a child is in a life-threatening situation or that a child's condition will
result in serious disability, the court may order that medical treatment be provided for
such child.

(d) A child whose parent, guardian, or legal custodian inhibits or interferes with the
provision of medical treatment in accordance with a court order shall be considered to
be a dependent child and the court may find the parent, guardian, or legal custodian in
contempt and enter any order authorized by and in accordance with the provisions of
Code Section 15-11-31.

15-11-108.
(a) The court shall give to all parties written notice of the date, time, place, and purpose
of the following postadjudication hearings or reviews:

(1) Nonreunification hearings;

(2) Disposition hearings;

(3) Periodic review hearings;

(4) Periodic reviews by judicial citizen review panel;

(5) Permanency plan hearings;

(6) Termination of parental rights hearings; and

(7) Posttermination of parental rights review hearings.
(b) Issuance and service of summons, when appropriate, shall comply with the
requirements of Code Sections 15-11-160 and 15-11-161.
(c) Unless otherwise provided in this chapter, written notice shall be delivered to the
recipient at least 72 hours before the hearing or review by United States mail, e-mail, or
hand delivery.

15-11-109.

(a) In advance of each hearing or review, DFCS shall give written notice of the date,
time, place, and purpose of the review or hearing, including the right to be heard, to the
caregiver of a child, the foster parent of a child, any preadoptive parent, or any relative
providing care for a child. The written notice shall be delivered to the recipient at least
72 hours before the review or hearing, except in the case of preliminary protective
hearings or emergency hearings when such notice is not possible, by United States
mail, e-mail, or hand delivery.

(b) Notice of a hearing or review shall not be construed to require a legal custodian,
foster parent, preadoptive parent, or relative caring for a child to be made a party to the
hearing or review solely on the basis of such notice and opportunity to be heard.

15-11-110.

(a) Upon request of an attorney for a party, the court may continue any hearing under
this article beyond the time limit within which the hearing is otherwise required to be
held; provided, however, that no continuance shall be granted that is contrary to the
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interests of the child. In considering a child's interests, the court shall give substantial
weight to a child's need for prompt resolution of his or her custody status, the need to
provide a child with a stable environment, and the damage to a child of prolonged
temporary placements.

(b) Continuances shall be granted only upon a showing of good cause and only for that
period of time shown to be necessary by the evidence presented at the hearing on the
motion. Whenever any continuance is granted, the facts proved which require the
continuance shall be entered in the court record.

(c) A stipulation between attorneys or the convenience of the parties shall not
constitute good cause. Except as otherwise provided by judicial rules governing
attorney conflict resolution, a pending criminal prosecution or family law matter shall
not constitute good cause. The need for discovery shall not constitute good cause.

(d) In any case in which a child or his or her parent, guardian, or legal custodian is
represented by an attorney and no objection is made to an order continuing any such
hearing beyond the time limit, the absence of such an objection shall be deemed a
consent to the continuance; provided, however, that even with consent, the court shall
decide whether to grant the continuance in accordance with subsection (a) of this Code
section.

15-11-111.
(a) At any hearing held with respect to a child, the court in its discretion, and based
upon the evidence, may enter an order:
(1) Accepting or rejecting any DFCS report;
(2) Ordering an additional evaluation; or
(3) Undertaking such other review as it deems necessary and appropriate to
determine the disposition that is in the child's best interests.
(b) The court's order:
(1) May incorporate all or part of the DFCS report; and
(2) Shall include findings of fact which reflect the court's consideration of the oral
and written testimony offered by all parties, as well as nonparties, who are required to
be provided with notice and a right to be heard in any hearing to be held with respect
to a child, and DFCS.

15-11-112.

(a) When a child is removed from his or her home, the court shall order reasonable
visitation that is consistent with the age and developmental needs of a child if the court
finds that it is in a child's best interests. The court's order shall specify the frequency,
duration, and terms of visitation including whether or not visitation shall be supervised
or unsupervised.

(b) There shall be a presumption that visitation shall be unsupervised unless the court
finds that unsupervised visitation is not in a child's best interests.

(c) _Within 30 days of the court finding that there is a lack of substantial progress
towards completion of a case plan, the court shall review the terms of visitation and
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determine whether the terms continue to be appropriate for a child or whether the terms
need to be modified.

15-11-113.

When a child is alleged to be a dependent child, the date such child is considered to
have entered foster care shall be the date of the first judicial finding that such child has
been subjected to child abuse or neglect or the date that is 60 days after the date on
which such child is removed from his or her home, whichever is earlier.

Part 2

15-11-125.
(a) A proceeding under this article may be commenced:
(1) In the county in which a child legally resides; or
(2) In the county in which a child is present when the proceeding is commenced if
such child is present without his or her parent, guardian, or legal custodian or the acts
underlying the dependency allegation are alleged to have occurred in that county.
(b) For the convenience of the parties, the court may transfer the proceeding to the
county in which a child legally resides. If the proceeding is transferred, certified copies
of all legal and social documents and records pertaining to the proceeding on file with
the clerk of court shall accompany the transfer.

Part 3

15-11-130.
(a)  Notwithstanding Code Sections 15-11-133 and 15-11-135, DFCS shall be
authorized to provide emergency care and supervision to any child without seeking a
court order for a period not to exceed seven days when:
(1) As a result of an emergency or illness, the person who has physical and legal
custody of a child is unable to provide for the care and supervision of such child, and
such person or a law enforcement officer, emergency personnel employed by a
licensed ambulance provider, fire rescue personnel, or a hospital administrator or his
or her designee requests that DFCS exercise such emergency custody; and
(2) A child is not at imminent risk of abuse or neglect, other than the risks arising
from being without a caretaker.
(b) During the period when a child is in the temporary care and supervision of DFCS,
DFCS shall endeavor to place such child with a relative of such child's parent, guardian,
or legal custodian, in foster care, or in emergency foster care or shall make other
appropriate placement arrangements. DFCS shall have the same rights and powers with
regard to such child as does his or her parent, guardian, or legal custodian including the
right to consent to medical treatment.
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(c) Immediately upon receiving custody of a child, DFCS shall begin a diligent search
for a relative or other designee of a child's parent who can provide for the care and
supervision of such child.

(d) At any time during such seven-day period, and upon notification to DFCS that a
child's parent, guardian, or legal custodian or an expressly authorized relative, or
designee thereof, is able to provide care to and exercise control over a child, DFCS
shall release such child to the person having custody of such child at the time such child
was taken into DFCS custody or to such person's authorized relative or designee.

(e) _Upon the expiration of such seven-day period, if a child has not been released or if
DFCS determines that there is an issue of neglect, abandonment, or abuse, DFCS shall
promptly contact a juvenile court intake officer or bring such child before the juvenile
court. If, upon making an investigation, the juvenile court intake officer finds that
foster care 1s warranted for such child, then, for purposes of this chapter, such child
shall be deemed to have been placed in foster care at the time such finding was made
and DFCS may file a dependency petition.

(f) DFECS and its successors, agents, assigns, and employees shall be immune from any
and all liability for providing care and supervision in accordance with this Code section,
for consenting to medical treatment for a child, and for releasing a child.

15-11-131.
(a) Notwithstanding Code Section 15-11-133, a physician licensed to practice medicine
in this state who is treating a child may take or retain temporary protective custody of
such child, without a court order and without the consent of his or her parent, guardian,
or legal custodian, provided that:
(1) A physician has reasonable cause to believe that such child is in a circumstance or
condition that presents an imminent danger to such child's life or health as a result of
suspected abuse or neglect; or
(2) There is reasonable cause to believe that such child has been abused or neglected
and there is not sufficient time for a court order to be obtained for temporary custody
of such child before such child may be removed from the presence of the physician.
(b) A physician holding a child in temporary protective custody shall:
(1) Make reasonable and diligent efforts to inform the child's parents, guardian, or
legal custodian of the whereabouts of such child;
(2) As soon as possible, make a report of the suspected abuse or neglect which
caused him or her to take temporary custody of the child and inform DFCS that such
child has been held in temporary custody; and
(3) Not later than 24 hours after such child is held in temporary custody:
(A) Contact a juvenile court intake officer, and inform such intake officer that such
child is in imminent danger to his or her life or health as a result of suspected abuse
or neglect; or
(B) Contact a law enforcement officer who shall take such child and promptly bring
such child before a juvenile court intake officer.
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(c) A child who meets the requirements for inpatient admission shall be retained in a
hospital or institution until such time as such child is medically ready for discharge.
Upon notification by the hospital or institution to DFCS that a child who is not eligible
for inpatient admission or who is medically ready for discharge has been taken into
custody by a physician and such child has been placed in DFCS custody, DFCS shall
take physical custody of such child within six hours of being notified.
(d) If a juvenile court intake officer determines that a child is to be placed in foster care
and the court orders that such child be placed in DFCS custody, then:
(1) If such child remains in the physical care of the physician, DFCS shall take
physical possession of such child within six hours of being notified by the physician,
unless such child meets the criteria for admission to a hospital or other medical
institution or facility; or
(2) If such child has been brought before the court by a law enforcement officer,
DFCS shall promptly take physical possession of such child.
(e) If a juvenile court intake officer determines that a child should not be placed in
foster care, such child shall be released.
(f) If a child is placed in foster care, then the court shall notify such child's parents,
guardian, or legal custodian, the physician, and DFCS of the preliminary protective
hearing which is to be held within 72 hours.
(g) If after the preliminary protective hearing a child is not released, DFCS shall file a
petition alleging dependency in accordance with this article, provided that there is a
continued belief that such child's life or health is in danger as a result of suspected
abuse or neglect.
(h) Any hospital or physician authorized and acting in good faith and in accordance
with acceptable medical practice in the treatment of a child under this Code section
shall have immunity from any liability, civil or criminal, that might otherwise be
incurred or imposed as a result of taking or failing to take any action pursuant to this
Code section. This Code section shall not be construed as imposing any additional duty
not already otherwise imposed by law.

15-11-132.

(a) The facts supporting the issuance of an order of removal may be relayed orally,
including telephonically, to the judge or a designated juvenile court intake officer, and
the order directing that a child be taken into custody may be issued orally or
electronically.

(b) When a child is taken into custody under exceptional circumstances, an affidavit or
sworn complaint containing the information previously relayed orally, including
telephonically, shall be filed with the clerk of the court the next business day, and a
written order shall be issued if not previously issued. The written order shall include
the court's findings of fact supporting the necessity for such child's removal from the
custody of his or her parent, guardian, or legal custodian in order to safeguard such
child's welfare and shall designate a child's legal custodian.
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(c) The affidavit or sworn complaint filed after a child has been placed shall indicate
whether the child was released to such child's parent, guardian, or legal custodian or
remains removed.

(d) DFCS shall promptly notify the parent, guardian, or legal custodian of the nature of
the allegations forming the basis for taking a child into custody and, if such child is not
released, of the time and place of the preliminary protective hearing.

15-11-133.
(a) A child may be removed from his or her home, without the consent of his or her
parents, guardian, or legal custodian:
(1) Pursuant to an order of the court under this article; or
(2) By alaw enforcement officer or duly authorized officer of the court if a child is in
imminent danger of abuse or neglect if he or she remains in the home.
(b) Upon removing a child from his or her home, a law enforcement officer or duly
authorized officer of the court shall:
(1) Immediately deliver such child to a medical facility if such child is believed to
suffer from a serious physical condition or illness which requires prompt treatment,
and, upon delivery, shall promptly contact DFCS;
(2) Bring such child immediately before the juvenile court or promptly contact a
juvenile court intake officer; and
(3) Promptly give notice to the court and such child's parents, guardian, or legal
custodian that such child is in protective custody, together with a statement of the
reasons for taking such child into protective custody.
(c) The removal of a child from his or her home by a law enforcement officer shall not
be deemed an arrest.
(d) A law enforcement officer removing a child from his or her home has all the
privileges and immunities of a law enforcement officer making an arrest.
(e) A law enforcement officer shall promptly contact a juvenile court intake officer for
issuance of a court order once such officer has taken a child into protective custody and
delivered such child to a medical facility.
(f) A juvenile court intake officer shall immediately determine if a child should be
released, remain in protective custody, or be brought before the court upon being
contacted by a law enforcement officer, duly authorized officer of the court, or DFCS
that a child has been taken into protective custody.

15-11-134.

(a) _Any order authorizing the removal of a child from his or her home shall be based
on a finding by the court that continuation in his or her home would be contrary to his
or her welfare.

(b) Any order continuing a child's placement outside of the physical custody of his or
her parent, guardian, or legal custodian shall be based on a finding by the court that
return of such child to such custody would be contrary to his or her welfare.
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(c) Findings under this Code section shall be made on an individualized case-by-case
basis and shall be documented in the court's written order.

15-11-135.
(a) A child taken into custody shall not be placed in foster care prior to the hearing on a
petition for dependency unless:

(1) Foster care is required to protect the child;

(2) The child has no parent, guardian, or legal custodian or other person able to

provide supervision and care and return him or her to the court when required; or

(3) An order for the child's foster care has been made by the court.
(b) No child alleged to be or adjudicated as a dependent child shall be detained in any
jail, adult lockup, or adult detention facility, nor shall a child be detained in a secure
residential facility or nonsecure residential facility unless a child is also alleged to have
committed a delinquent act or adjudicated to be a delinquent child and the court
determines that the requirements for detention under Article 6 of this chapter are met.
(c) An alleged dependent child may be placed in foster care only in:

(1) A licensed or approved foster home or a home approved by the court which may

be a public or private home or the home of the child's noncustodial parent or of a

relative;

(2) A facility operated by a licensed child welfare agency; or

(3) A licensed shelter care facility approved by the court.
(d) The actual physical placement of a child pursuant to this Code section shall require
the approval of the judge of the juvenile court or his or her designee.
(e) In any case in which a child is taken into protective custody of DFCS, such child
shall be placed together with his or her siblings who are also in protective custody or
DFCS shall include a statement in its report and case plan of continuing efforts to place
the siblings together or why such efforts are not appropriate. If siblings are not placed
together, DFCS shall provide for frequent visitation or other ongoing interaction
between siblings, unless DFCS documents that such frequent visitation or other
ongoing interaction would be contrary to the safety or well-being of any of the siblings.

Part 4

15-11-145.

(a) If an alleged dependent child is removed from his or her home and is not returned
home, the preliminary protective hearing shall be held promptly and not later than 72
hours after such child is placed in foster care; provided, however, that if the 72 hour
time frame expires on a weekend or legal holiday, the hearing shall be held on the next
day which is not a weekend or legal holiday.

(b) Reasonable oral or written notice of the preliminary protective hearing, stating the
time, place, and purpose of the hearing, shall be given to the child who is a party in
such hearing and, if such person can be found, to his or her parent, guardian, or legal
custodian.
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(c) If an alleged dependent child's parent, guardian, or legal custodian has not been
notified of the preliminary protective hearing and did not appear or waive appearance at
such hearing and thereafter files an affidavit showing such facts, the court shall rehear
the matter without unnecessary delay and shall order such child's release unless it
appears from such hearing that such child's foster care is warranted or required.
(d) The following persons shall have the right to participate in the preliminary
protective hearing:
(1) A child's parent, guardian, or legal custodian, unless such person cannot be
located or fails to appear in response to the notice;
(2) A child's attorney and guardian ad litem if a guardian ad litem has been
appointed;
(3) A child who was removed from his or her home, unless the court finds, after
considering evidence of harm to such child that will result from such child's presence
at the proceeding, that being present is not in such child's best interests;
(4) A parent's attorney if an attorney has been retained or appointed;
(5) The assigned DFCS caseworker; and
(6) The attorney for DFCS.
(e) The court may allow the following parties to be present at the preliminary
protective hearing, if the court finds it is in the best interests of the child:
(1) Any relative or other persons who have demonstrated an ongoing commitment to
a child with whom a child might be placed;
(2) DFCS employees involved in the case;
(3) An advocate as requested by an alleged dependent child's parent, guardian, or
legal custodian; and
(4) Other persons who have knowledge of or an interest in the welfare of the child
who is alleged to be dependent.
(f) At the commencement of a preliminary protective hearing, the court shall inform
the parties of:
(1) The contents of the complaint in terms understandable to the parties;
(2) The nature of the proceedings in terms understandable to the parties; and
(3) The parties' due process rights, including the parties' right to an attorney and to an
appointed attorney if they are indigent persons, the right to call witnesses and to
cross-examine all witnesses, the right to present evidence, and the right to a trial by
the court on the allegations in the complaint or petition.
(g) If a child is not released at the preliminary protective hearing, a petition for
dependency shall be made and presented to the court within five days of such hearing.

15-11-146.
(a) At the preliminary protective hearing, the court shall determine:
(1) Whether there is probable cause to believe a child is a dependent child; and
(2) Whether protective custody of a child is necessary to prevent abuse or neglect

pending the hearing on the dependency petition.
(b) The court:




THURSDAY, FEBRUARY 28, 2013 1365

(1) On finding that the complainant has not proved either of the required elements
prescribed in subsection (a) of this Code section, shall dismiss the case and shall
return the child before the court to his or her parent, guardian, or legal custodian;
(2) On finding that the complainant has not met the burden of proving that protective
custody is necessary, shall return the child before the court to his or her parent,
guardian, or legal custodian pending the hearing on the dependency petition; or
(3) On finding that the complainant has met the burden prescribed in subsection (a)
of this Code section, may place the child before the court in the temporary custody of
DFCS pending the hearing on the dependency petition.
(c) A court's order removing a child from his or her home shall be based upon a finding
that:
(1) Continuation in his or her home would be contrary to such child's welfare; and
(2) Removal is in such child's best interests.
(d) The court shall make written findings as to whether DFCS has made reasonable
efforts to prevent or eliminate the need for removal of a child from his or her home and
to _make it possible for such child to safely return home. If the court finds that no
services were provided but that reasonable services would not have eliminated the need
for protective custody, the court shall consider DFCS to have made reasonable efforts
to prevent or eliminate the need for protective custody. The court shall include in the
written findings a brief description of what preventive and reunification efforts were
made by DFCS.
(e) In determining whether a child shall be removed or continued out of his or her
home, the court shall consider whether reasonable efforts can prevent or eliminate the
need to separate the family. The court shall make a written finding in every order of
removal that describes why it is in the best interests of the child that he or she be
removed from his or her home or continued in foster care.
(f) To aid the court in making the required written findings, DFCS shall present
evidence to the court outlining the reasonable efforts made to prevent taking a child into
protective custody and to provide services to make it possible for such child to safely
return to his or her home and why protective custody is in the best interests of the child.

Part 5

15-11-150.

A DFCS employee, a law enforcement officer, or any person who has actual knowledge
of the abuse, neglect, or abandonment of a child or is informed of the abuse, neglect, or
abandonment of a child that he or she believes to be truthful may make a petition
alleging dependency.

15-11-151.
(a) If a child was removed from his or her home, a petition alleging dependency shall
be filed within five days of the preliminary protective hearing.
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(b) If a child was not removed from his or her home or if a child was removed from his
or her home but was released from protective custody at the preliminary protective
hearing, a petition alleging dependency shall be filed within 30 days of the preliminary
protective hearing.

(c) Upon a showing of good cause and notice to all parties, the court may grant a
requested extension of time for filing a petition alleging dependency in accordance with
the best interests of the child. The court shall issue a written order reciting the facts
justifying the extension.

(d) If a petition alleging dependency is not filed within the required time frame, the
complaint shall be dismissed without prejudice.

15-11-152.

A petition alleging dependency shall be verified and may rely on information and belief

and shall set forth plainly and with particularity:
(1) The facts which bring a child within the jurisdiction of the court, with a statement
that it is in the best interests of the child and the public that the proceeding be
brought;
(2) The name, date of birth, and residence address of the child named in the petition;
(3) The name and residence address of the parent, guardian, or legal custodian of the
child named in the petition; or, if such child's parent, guardian, or legal custodian does
not reside or cannot be found within the state or if such place of residence address is
unknown, the name of any known adult relative of such child residing within the
county or, if there is none, the known adult relative of such child residing nearest to
the location of the court;
(4) Whether the child named in the petition is in protective custody and, if so, the
place of his or her foster care and the time such child was taken into protective

custody; and
(5) Whether any of the information required by this Code section is unknown.

15-11-153.
(a) The petitioner may amend the petition alleging dependency at any time:
(1) To cure defects of form; and
(2) Prior to the adjudication hearing, to include new allegations of fact or requests for
adjudication.
(b) When the petition is amended after the initial service to include new allegations of
fact or requests for adjudication, the amended petition shall be served on the parties and
provided to the attorneys of record.
(c) _The court shall grant the parties additional time to prepare only as may be required
to ensure a full and fair hearing; provided, however, that when a child is in protective
custody or in detention, an adjudication hearing shall not be delayed more than ten days
beyond the time originally fixed for the hearing.




THURSDAY, FEBRUARY 28, 2013 1367

Part 6

15-11-160.

(a) The court shall direct the issuance of a summons to a child if such child is 14 years
of age or older, such child's parent, guardian, or legal custodian, such child's attorney,
such child's guardian ad litem, if any, and any other persons who appear to the court to
be proper or necessary parties to the proceeding, requiring them to appear before the
court at the time fixed to answer the allegations of the petition alleging dependency. A
copy of the petition alleging dependency shall accompany the summons unless the
summons is served by publication, in which case the published summons shall indicate
the general nature of the allegations and where a copy of the petition alleging
dependency can be obtained.

(b) A summons shall state that a party is entitled to an attorney in the proceedings and
that the court will appoint an attorney if the party is an indigent person.

(c) The court may endorse upon the summons an order directing a child's parent,
guardian, or legal custodian to appear personally at the hearing and directing the person
having the physical custody or control of a child to bring such child to the hearing.

(d) A party other than a child may waive service of summons by written stipulation or
by voluntary appearance at the hearing.

15-11-161.
(a) If a party to be served with a summons is within this state and can be found, the
summons shall be served upon him or her personally as soon as possible and at least 72
hours before the adjudication hearing.
(b) If a party to be served is within this state and cannot be found but his or her address
1s known or can be ascertained with due diligence, the summons shall be served upon
such party at least five days before the adjudication hearing by mailing him or her a
copy by registered or certified mail or statutory overnight delivery, return receipt
requested.
(c) If a party to be served is outside this state but his or her address is known or can be
ascertained with due diligence, service of the summons shall be made at least five days
before the adjudication hearing either by delivering a copy to such party personally or
by mailing a copy to him or her by registered or certified mail or statutory overnight
delivery, return receipt requested.
(d) If, after due diligence, a party to be served with a summons cannot be found and
such party's address cannot be ascertained, whether he or she is within or outside this
state, the court may order service of the summons upon him or her by publication. The
adjudication hearing shall not be earlier than five days after the date of the last
publication.
(e)(1) Service by publication shall be made once a week for four consecutive weeks
in_the official organ of the county where the petition alleging dependency has been
filed. Service shall be deemed complete upon the date of the last publication.
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(2) When served by publication, the notice shall contain the names of the parties,
except that the anonymity of a child shall be preserved by the use of appropriate
initials, and the date the petition alleging dependency was filed. The notice shall
indicate the general nature of the allegations and where a copy of the petition alleging
dependency can be obtained and require the party to be served by publication to
appear before the court at the time fixed to answer the allegations of the petition
alleging dependency.
(3) Within 15 days after the filing of the order of service by publication, the clerk of
court shall mail a copy of the notice, a copy of the order of service by publication, and
a _copy of the petition alleging dependency to the last known address of the party
being served by publication.

(f) Service of the summons may be made by any suitable person under the direction of

the court.

(2) The court may authorize the payment from county funds of the costs of service and

of necessary travel expenses incurred by persons summoned or otherwise required to

appear at the hearing.

15-11-162.

(a) In the event a parent, guardian, or legal custodian of a child named in a petition
alleging dependency is brought willfully fails to appear personally at a hearing after
being ordered to so appear or willfully fails to bring such child to a hearing after being
so directed, the court may issue an order against the person directing the person to
appear before the court to show cause why he or she should not be held in contempt of
court.

(b) If a parent, guardian, or legal custodian of a child named in a petition alleging
dependency is brought fails to appear in response to an order to show cause, the court
may issue a bench warrant directing that such parent, guardian, or legal custodian be
brought before the court without delay to show cause why he or she should not be held
in contempt and the court may enter any order authorized by and in accordance with the
provisions of Code Section 15-11-31.

15-11-163.
(a) If service of summons upon a party is made by publication, the court may conduct a
provisional hearing upon the allegations of the petition alleging dependency and enter
an interlocutory order of disposition if:
(1) The petition alleges dependency of a child;
(2) The summons served upon any party:
(A) States that prior to the final hearing on such petition a provisional hearing will
be held at a specified time and place;
(B) Requires the party who is served other than by publication to appear and
answer the allegations of the petition alleging dependency at the provisional

hearing;
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(C) States further that findings of fact and orders of disposition made pursuant to
the provisional hearing will become final at the final hearing unless the party served
by publication appears at the final hearing; and
(D) Otherwise conforms to the requirements of Code Section 15-11-160; and
(3) A child named in a petition alleging dependency is brought is personally before
the court at the provisional hearing.
(b) Findings of fact and orders of disposition shall have only interlocutory effect
pending final hearing on the petition alleging dependency.
(c) If a party served by publication fails to appear at the final hearing on the petition
alleging dependency, the findings of fact and interlocutory orders made shall become
final without further evidence. If a party appears at the final hearing, the findings and
orders shall be vacated and disregarded and the hearing shall proceed upon the
allegations of such petition without regard to this Code section.

Part 7

15-11-170.
(a) In all cases under this article, any party shall, upon written request to the party
having actual custody, control, or possession of the material to be produced, have full
access to the following for inspection, copying, or photographing:
(1) The names and telephone numbers of each witness likely to be called to testify at
the hearing by another party;
(2) A copy of any formal written statement made by the alleged dependent child or
any witness that relates to the subject matter concerning the testimony of the witness
that a party intends to call as a witness at the hearing;
(3) Except as otherwise provided in subsection (b) of this Code section, any scientific
or other report which is intended to be introduced at any hearing or that pertains to
physical evidence which is intended to be introduced;
(4) Any drug screen concerning the alleged dependent child or his or her parent,
guardian, or legal custodian;
(5) Any case plan concerning the alleged dependent child or his or her parent,
guardian, or legal custodian;
(6) Any visitation schedule related to the alleged dependent child;
(7) _Photographs and any physical evidence which are intended to be introduced at
any hearing;
(8) Copies of any police incident reports regarding an occurrence which forms part or
all of the basis of the petition; and
(9) Any other relevant evidence not requiring consent or a court order under
subsection (b) of this Code section.
(b) Upon presentation of a court order or written consent from the appropriate person
or persons permitting access to the party having actual custody, control, or possession
of the material to be produced, any party shall have access to the following for
inspection, copying, or photographing:
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(1) Any psychological, developmental, physical, mental or emotional health, or other

assessments of the alleged dependent child or his or her family, parent, guardian, or

legal custodian;

(2) Any school record concerning the alleged dependent child;

(3) Any medical record concerning the alleged dependent child;

(4) Transcriptions, recordings, and summaries of any oral statement of the alleged

dependent child or of any witness, except child abuse reports that are confidential

pursuant to Code Section 19-7-5 and work product of counsel;

(5) Any family team meeting report or multidisciplinary team meeting report

concerning the alleged dependent child or his or her parent, guardian, or legal

custodian;

(6) Supplemental police reports, if any, regarding an occurrence which forms part of

all of the basis of the petition; and

(7) Immigration records concerning the alleged dependent child.
(c) If a party requests disclosure of information pursuant to subsection (a) or (b) of this
Code section, it shall be the duty of such party to promptly make the following
available for inspection, copying, or photographing to every other party:

(1) The names and last known addresses and telephone numbers of each witness to

the occurrence which forms the basis of the party's defense or claim;

(2) Any scientific or other report which is intended to be introduced at the hearing or

that pertains to physical evidence which is intended to be introduced;

(3) Photographs and any physical evidence which are intended to be introduced at the

hearing; and

(4) A copy of any written statement made by any witness that relates to the subject

matter concerning the testimony of the witness that the party intends to call as a

witness.
(d) A request for discovery or reciprocal discovery shall be complied with promptly
and not later than five days after the request is received or 72 hours prior to any hearing
except when later compliance is made necessary by the timing of such request. If such
request for discovery is made fewer than 48 hours prior to an adjudicatory hearing, the
discovery response shall be produced in a timely manner. If, subsequent to providing a
discovery response in compliance with this Code section, the existence of additional
evidence is found, it shall be promptly provided to the party making the discovery
request.
(e) If a request for discovery or consent for release is refused, application may be made
to the court for a written order granting discovery. Motions for discovery shall certify
that a request for discovery or consent was made and was unsuccessful despite good
faith efforts made by the requesting party. An order granting discovery shall require
reciprocal discovery. Notwithstanding the provisions of subsection (a) or (b) of this
Code section, the court may deny, in whole or in part, or otherwise limit or set
conditions concerning a discovery response upon a sufficient showing by a person or
entity to whom a request for discovery is made that disclosure of the information
would:
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(1) Jeopardize the safety of a party, witness, or confidential informant;

(2) Create a substantial threat of physical or economic harm to a witness or other

person;

(3) Endanger the existence of physical evidence;

(4) Disclose privileged information; or

(5) Impede the criminal prosecution of a minor who is being prosecuted as an adult or

the prosecution of an adult charged with an offense arising from the same transaction

or occurrence.
(f) No deposition shall be taken of an alleged dependent child unless the court orders
the deposition, under such conditions as the court may order, on the ground that the
deposition would further the purposes of this part.
(g) If at any time during the course of the proceedings it is brought to the attention of
the court that a person or entity has failed to comply with an order issued pursuant to
this Code section, the court may grant a continuance, prohibit the party from
introducing in evidence the information not disclosed, or enter such other order as the
court deems just under the circumstances.
(h) Nothing contained in this Code section shall prohibit the court from ordering the
disclosure of any information that the court deems necessary for proper adjudication.
(1) Any material or information furnished to a party pursuant to this Code section shall
remain in the exclusive custody of the party and shall only be used during the pendency
of the case and shall be subject to such other terms and conditions as the court may

provide.

Part 8

15-11-180.
The petitioner shall have the burden of proving the allegations of a dependency petition
by clear and convincing evidence.

15-11-181.
(a) The court shall fix a time for an adjudication hearing. If the alleged dependent
child is in foster care, the hearing shall be scheduled for no later than ten days after the
filing of the petition alleging dependency. If the alleged dependent child is not in foster
care, the adjudication hearing shall be held no later than 60 days after the filing of the
petition alleging dependency. If adjudication is not completed within 60 days from the
date such child was taken into protective custody, the petition alleging dependency may
be dismissed without prejudice.

(b) The following persons shall have the right to participate in the adjudication hearing:
(1) The parent, guardian, or legal custodian of the alleged dependent child, unless
such person cannot be located or fails to appear in response to the notice;

(2) The attorney and guardian ad litem of the alleged dependent child;
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(3) The alleged dependent child, unless the court finds, after considering evidence of

harm to such child that will result from his or her presence at the proceeding, that

being present is not in the child's best interests;

(4) The attorneys for the parent, guardian, or legal custodian of the alleged dependent

child if attorneys have been retained or appointed;

(5) The assigned DFCS caseworker; and

(6) The attorney for DFCS.
(c) If the court finds it is in the best interests of the alleged dependent child, the court
may allow the following to be present at the adjudication hearing:

(1) Any relative or other persons who have demonstrated an ongoing commitment to

a child alleged to be a dependent child with whom he or she might be placed;

(2) DFCS employees involved with the case;

(3) An advocate as requested by the parent, guardian, or legal custodian of the

alleged dependent child; and

(4) Other persons who have knowledge of or an interest in the welfare of such child.
(d) Except as provided in this subsection, the adjudication hearing shall be conducted
in accordance with Title 24. Testimony or other evidence relevant to the dependency of
a child or the cause of such condition may not be excluded on any ground of privilege,
except in the case of:

(1) Communications between a party and his or her attorney; and

(2) Confessions or communications between a priest, rabbi, or duly ordained minister

or similar functionary and his or her confidential communicant.
(e) After hearing the evidence, the court shall make and file specific written findings as
to whether a child is a dependent child.
(f) If the court finds that a child is not a dependent child, it shall dismiss the petition
alleging dependency and order such child discharged from foster care or other
restriction previously ordered.
(2) If the court adjudicates a child as a dependent child, the court shall proceed
immediately or at a postponed hearing to make a proper disposition of the case.
(h) If the court adjudicates a child as a dependent child, the court shall also make and
file a finding whether such dependency is the result of substance abuse by such child's
parent, guardian, or legal custodian.
(1) If the disposition hearing is held on the same day as the adjudication hearing, the
court shall schedule the dates and times for the first periodic review hearing and for the
permanency plan hearing.

Part 9

15-11-190.

If the allegations of the petition alleging dependency are admitted or after an
adjudication hearing the court has adjudicated a child as a dependent child, the court
may direct that a written social study and report be made by a person designated by the
court.
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15-11-191.
Each social study shall include, but not be limited to, a factual discussion of each of the
following subjects:
(1) What plan, if any, for the return of the child adjudicated to be a dependent child to
his or her parent and for achieving legal permanency for such child if efforts to
reunify fail is recommended to the court;
(2)  Whether the best interests of the child will be served by granting reasonable
visitation rights to his or her other relatives in order to maintain and strengthen the
child adjudicated to be a dependent child's family relationships;
(3)  Whether the child adjudicated to be a dependent child has siblings under the
court's jurisdiction, and, if so:
(A) The nature of the relationship between such child and his or her siblings;
(B) Whether the siblings were raised together in the same home and whether the
siblings have shared significant common experiences or have existing close and
strong bonds;
(C) Whether the child adjudicated to be a dependent child expresses a desire to visit
or live with his or her siblings and whether ongoing contact is in such child's best
interests;
(D) The appropriateness of developing or maintaining sibling relationships;
(E) 1If siblings are not placed together in the same home, why the siblings are not
placed together and what efforts are being made to place siblings together or why
those efforts are not appropriate;
(F) If siblings are not placed together, the frequency and nature of the visits
between siblings; and
(G) The impact of the sibling relationship on the child adjudicated to be a
dependent child's placement and planning for legal permanence;
(4) The appropriateness of any placement with a relative of the child adjudicated to
be a dependent child; and
(5) Whether a caregiver desires and is willing to provide legal permanency for a child
adjudicated to be a dependent child if reunification is unsuccessful.

Part 10

15-11-200.
(a) Within 30 days of the date a child who is placed in DFCS custody is removed from
his or her home and at each subsequent review of the disposition order, DFCS shall
submit a written report to the court which shall either:
(1) Include a case plan for a reunification of the family; or
(2) Include a statement of the factual basis for determining that a plan for
reunification is not appropriate.
(b) The report submitted by DFCS shall become a discrete part of the case record in a
format determined by DFCS and shall be made available to a child who is placed in
DFECS custody if such child is 14 years of age or older, his or her attorney, his or her




1374 JOURNAL OF THE HOUSE

guardian ad litem, if any, and the parent, guardian, or legal custodian of such child.
The contents of the report shall be determined at a meeting to be held by DFCS in
consultation with the parent, guardian, or legal custodian and child who was placed in
DFCS custody, when appropriate. The parent, guardian, or legal custodian, the child
who was placed in DFCS custody if such child is 14 years of age or older, his or her
attorney, and guardian ad litem, if any, shall be given written notice of the meeting at
least five days in advance of such meeting and shall be advised that the report will be
submitted to the court for consideration as an order of the court. The report submitted
to the court shall also contain any dissenting recommendations of the judicial citizen
review panel, if applicable, and any recommendations of the parent, guardian, or legal
custodian of the child who was placed in DFCS custody, if such are available.
(c) If the court adopts a report that contains a case plan for reunification services, it
shall be in effect until modification by the court. A case plan shall address each reason
requiring removal of a child from his or her home and shall, at a minimum, comply
with the requirements of Code Section 15-11-201.
(d) If the submitted DFCS report contains a proposed case plan for reunification
services:
(1) DFCS shall provide the caregiver, the foster parent, and any preadoptive parent or
relative providing care for the child who was placed in DFCS custody with a copy of
those portions of the court approved case plan that involve the permanency goal and
the services to be provided to the child;
(2) A copy of the DFCS report and case plan shall be delivered to the parent,
guardian, or legal custodian by United States mail, e-mail, or hand delivery at the
same time the report and case plan are transmitted to the court, along with written
notice that such report will be considered by the court without a hearing unless, within
five days from the date the copy of such report and case plan were delivered, the
parent, guardian, or legal custodian of the child who was placed in DFCS custody
requests a hearing before the court to review such report and case plan; and
(3) If no hearing is requested, the court shall enter a disposition order or supplemental
order incorporating all elements of the case plan for reunification services which the
court finds essential to reunification, specifying what shall be accomplished by all
parties before reunification of the family can be achieved.
(e) When DFCS recommends that reunification services are not appropriate and should
not be allowed, the DFCS report shall address each reason requiring removal of a child
from his or her home and shall contain at least the following:
(1) The purpose for which the child in DFCS custody was placed in foster care,
including a statement of the reasons why such child cannot be adequately and safely
protected at his or her home and the harm which may occur if such child remains in
his or her home and a description of the services offered and the services provided to
prevent removal of such child from his or her home;
(2) A clear statement describing all of the reasons supporting a finding that
reunification of a child with his or her parent will be detrimental to such child and that
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reunification services therefore need not be provided, including specific findings as to
whether any of the grounds for terminating parental rights exist; and

(3) The statements, provisions, and requirements found in paragraphs (11) and (12)
of subsection (b) of Code Section 15-11-201.

15-11-201.
(a) A case plan shall be designed to achieve placement in the most appropriate, least
restrictive, and most family-like setting available and in close proximity to the alleged
dependent child's parent's home, consistent with the best interests and special needs of
such child, and shall consider the placement's proximity to the school in which such
child is enrolled at the time of placement.
(b) A case plan shall be developed by DFCS and the parent, guardian, or legal
custodian of the alleged dependent child and, when appropriate, such child. A case
plan shall include, but not be limited to, all of the following:
(1) A description of the circumstances that resulted in such child being placed under
the jurisdiction of the court and in foster care;
(2) An assessment of such child's and his or her family's strengths and needs and the
type of placement best equipped to meet those needs;
(3) A description of the type of home or institution in which such child is to be
placed, including a discussion of the safety and appropriateness of the placement;
(4) Specific time-limited goals and related activities designed to enable the safe
return of such child to his or her home, or, in the event that return to his or her home
1s not possible, activities designed to result in permanent placement or emancipation;
(5) Assignment of specific responsibility for accomplishing the planned activities;
(6) The projected date of completion of the case plan objectives;
(7) The date time-limited services will be terminated;
(8) A schedule of visits between such child and his or her siblings and other
appropriate family members and an explanation if no visits are scheduled;
(9) When placement is made in a foster family home, group home, or other child care
institution that is either a substantial distance from the home of such child's parent,
guardian, or legal custodian or out of state, the case plan shall specify the reasons why
the placement is the most appropriate and is in the best interests of the child;
(10) When an out-of-state group home placement is recommended or made, the case
plan shall comply with Code Section 39-4-4, the Interstate Compact on the Placement
of Children. In addition, documentation of the recommendation of the
multidisciplinary team and the rationale for such particular placement shall be
included. The case plan shall also address what in-state services or facilities were
used or considered and why they were not recommended;
(11) If applicable, a statement that reasonable efforts have been made and a
requirement that reasonable efforts shall be made for so long as such child remains in
the custody of the department:
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(A) To place siblings removed from their home in the same foster care, kinship
care, eguardianship, or adoptive placement, unless DFCS documents that such a joint
placement would be contrary to the safety or well-being of any of the siblings; and
(B) In the case of siblings removed from their home who are not so jointly placed,
for frequent visitation or other ongoing interaction between the siblings, unless
DFCS documents that such frequent visitation or other ongoing interaction would be
contrary to the safety or well-being of any of the siblings;
(12) Provisions ensuring the educational stability of such child while in foster care,
including:
(A) An assurance that the placement of such child in foster care takes into account
the appropriateness of the current educational setting and the proximity to the school
in which such child is enrolled at the time of placement;
(B) An assurance that the state agency has coordinated with appropriate local
educational agencies to ensure that such child remains in the school in which such
child is enrolled at the time of placement; or
(C) _If remaining in such school is not in the best interests of the child, an assurance
by DFCS that DFCS and the local educational agencies have cooperated to assure
the immediate and appropriate enrollment in a new school, with all of the
educational records of such child provided to such new school;
(13) An account of health and education information about such child including
school records, immunizations, known medical problems, any known medications he
or she may be taking, names and addresses of his or her health and educational
providers; such child's grade level performance; assurances that such child's
placement in foster care takes into account proximity to the school in which he or she
was enrolled at the time of placement; and other relevant health and educational
information;
(14) A recommendation for a permanency plan for such child. If, after considering
reunification, adoptive placement, or permanent guardianship, DFCS recommends
placement in another planned permanent living arrangement, the case plan shall
include documentation of a compelling reason or reasons why termination of parental
rights is not in the child's best interests. For purposes of this paragraph, a 'compelling
reason' shall have the same meaning as in paragraph (2) of subsection (b) of Code
Section 15-11-233;
(15) A statement that the parent, guardian, or legal custodian of such child and the
child have had an opportunity to participate in the development of the case plan, to
review the case plan, to sign the case plan, and to receive a copy of the plan, or an
explanation about why such persons were not able to participate or sign the case plan;
(16) A requirement that the DFCS case manager and staff and, as appropriate, other
representatives of such child provide him or her with assistance and support in
developing a transition plan that is personalized at the direction of such child,
including specific options on housing, health insurance, education, local opportunities
for mentors and continuing support services, and work force supports and
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employment services, and is as detailed as such child may elect. The transition plan
shall be completed in the 90 day period:
(A) Immediately prior to the date on which such child will attain 18 years of age; or
(B) If such child remains in the care of DFCS past his or her eighteenth birthday,
before his or her planned exit from DFCS care.
(17) For such child in out-of-home care who is 14 years of age or older, a written
description of the programs and services which will help him or her prepare for the
transition from foster care to independent living; and
(18) The identity of the person within DFCS or other agency who is directly
responsible for ensuring that the case plan is implemented.

15-11-202.
(a) Except as provided in subsection (a) of Code Section 15-11-203, reasonable efforts
shall be made to preserve or reunify families:
(1) Prior to the placement of an alleged dependent child in DFCS custody to prevent
the need for removing him or her from his or her home; or
(2) To eliminate the need for removal and make it possible for a child alleged to be or
adjudicated as a dependent child to return safely to his or her home at the earliest
possible time.
(b) In determining the type of reasonable efforts to be made to a child alleged to be or
adjudicated as a dependent child and in making such reasonable efforts, such child's
health and safety shall be the paramount concern.
(c) Appropriate services to meet the needs of a child alleged to be or adjudicated as a
dependent child and his or her family may include those provided by DFCS and other
services available in the community.
(d) The court shall be required to review the appropriateness of DFCS's reasonable
efforts at each stage of the proceedings.
(e)(1) At the preliminary protective hearing, DFCS has the burden of demonstrating
that:
(A) It has made reasonable efforts to prevent placement of an alleged dependent
child in foster care;
(B) There are no appropriate services or efforts which could allow an alleged
dependent child to safely remain in the home given the particular circumstances of
such child and his or her family at the time of his or her removal and so the absence
of such efforts was justifiable; or
(C) Reasonable efforts to prevent placement and to reunify an alleged dependent
child with his or her family are not required because of the existence of one or more
of the circumstances enumerated in subsection (a) of Code Section 15-11-203.
(2) At the adjudication hearing, DFCS has the burden of demonstrating that:
(A) It has made reasonable efforts to eliminate the need for removal of an alleged
dependent child from his or her home and to reunify such child with his or her
family at the earliest possible time; or
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(B) Reasonable efforts to prevent placement and to reunify an alleged dependent
child with his or her family are not required because of the existence of one or more
of the circumstances enumerated in subsection (a) of Code Section 15-11-203.
(3) At each other hearing, DFCS has the burden of demonstrating that:
(A) It has made reasonable efforts to eliminate the need for removal of a child
alleged to be or adjudicated as a dependent child from his or her home and to
reunify such child with his or her family at the earliest possible time; or
(B) It has made reasonable efforts to finalize an alternative permanent home for a
child alleged to be or adjudicated as a dependent child.
(f)  When determining whether reasonable efforts have been made, the court shall
consider whether services to the child alleged to be or adjudicated as a dependent child
and his or her family were:
(1) Relevant to the safety and protection of such child;
(2) Adequate to meet the needs of such child and his or her family;
(3) Culturally and linguistically appropriate;
(4) Available and accessible;
(5) Consistent and timely; and
(6) Realistic under the circumstances.
(g2) A finding that reasonable efforts have not been made shall not preclude the entry of
an_order authorizing a child alleged to be or adjudicated as a dependent child's
placement when the court finds that placement is necessary for the protection of such
child.
(h) When efforts to prevent the need for a child alleged to be or adjudicated as a
dependent child's placement were precluded by an immediate threat of harm to such
child, the court may make a finding that reasonable efforts were made if it finds that the
placement of such child in the absence of such efforts was justifiable.
(1) Reasonable efforts to place a child adjudicated as a dependent child for adoption or
with a guardian or legal custodian may be made concurrently with reasonable efforts to
reunify.  When DFCS decides to concurrently make reasonable efforts for both
reunification and permanent placement away from the parent, guardian, or legal
custodian of a child adjudicated as a dependent child, DFCS shall disclose its decision
and both plans to all parties and obtain approval from the court. When DFCS proceeds
on both plans, the court's review of reasonable efforts shall include efforts under both
plans.
(1)_An order placing or continuing the placement of a child alleged to be or adjudicated
as a dependent child in DFCS custody shall contain, but not be limited to, written
findings of facts stating:
(1) That such child's continuation in or return to his or her home would be contrary to
his or her welfare;
(2) Whether reasonable efforts have been made to prevent or eliminate the need for
placement of such child, unless the court has determined that such efforts are not
required or shall cease; and
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(3) Whether reasonable efforts should continue to be made to prevent or eliminate the
need for placement of such child, unless the court has previously determined that such
efforts are not required or shall cease.

15-11-203.
(a) The court may direct that reasonable efforts to eliminate the need for placement of
an alleged dependent child shall not be required or shall cease if the court determines
and makes written findings of fact that a parent of an alleged dependent child:
(1) Has subjected his or her child to aggravated circumstances;
(2) Has been convicted of the murder of another child of such parent;
(3) Has been convicted of the voluntary manslaughter of another child of such parent;
(4) Has been convicted of aiding or abetting, attempting, conspiring, or soliciting to
commit murder or voluntary manslaughter of another child of such parent;
(5) Has been convicted of committing a felony assault that results in serious bodily
injury to the child or another child of such parent;
(6) Has been convicted of rape, sodomy, ageravated sodomy, child molestation,
aggravated child molestation, incest, sexual battery, or aggravated sexual battery of
the alleged dependent child or another child of the parent;
(7) Is required to register as a sex offender and that preservation of a parent-child
relationship is not in the alleged dependent child's best interests; or
(8) Has had his or her rights to a sibling of the alleged dependent child terminated
involuntarily and the circumstances leading to such termination of parental rights to
that sibling have not been resolved.
(b) If the court determines that one or more of the circumstances enumerated in
subsection (a) of this Code section exist or DFCS has submitted a written report to the
court which does not contain a plan for reunification services, then:
(1) A permanency plan hearing shall be held for a child adjudicated as a dependent
child within 30 days; and
(2) Reasonable efforts shall be made to place a child adjudicated as a dependent child
in a timely manner in accordance with the permanency plan and to complete whatever
steps are necessary to finalize the permanent placement of such child.

15-11-204.

(a) If the DFCS report does not contain a plan for reunification services, the court shall
hold a nonreunification hearing to review the report and the determination that a plan
for reunification services is not appropriate.

(b) The nonreunification hearing shall be held no later than 30 days from the time the
DFCS report is filed. Notice of the nonreunification hearing shall be provided, by
summons, to the child adjudicated as a dependent child if he or she is 14 years of age or
older, his or her parent, guardian, or legal custodian, attorney, guardian ad litem, if any,
and specified nonparties entitled to notice.

(c) At the nonreunification hearing:
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(1) DFCS shall notify the court whether and when it intends to proceed with

termination of parental rights; and

(2) The court shall also hold a permanency plan hearing, at which the court shall

consider in-state and out-of-state permanent placement options for the child

adjudicated as a dependent child and shall incorporate a permanency plan for such

child in its order.
(d) DECS shall have the burden of demonstrating by clear and convincing evidence
that a reunification plan is not appropriate considering the health and safety of the child
adjudicated as a dependent child and such child's need for permanence. There shall be
a presumption that reunification is detrimental to a child adjudicated as a dependent
child and reunification services should not be provided if the court finds by clear and
convincing evidence that:

(1) Such child's parent has unjustifiably failed to comply with a previously ordered

plan designed to reunite the family;

(2) An alleged dependent child has been removed from his or her home on at least

two_previous occasions and reunification services were made available on those

occasions;

(3) A ground for terminating parental rights exists; or

(4) Any of the circumstances set out in subsection (a) of Code Section 15-11-203

exist, making it unnecessary to provide reasonable efforts to reunify.
(e) If the court has entered an order finding that reasonable efforts to reunify a child
adjudicated as a dependent child with his or her family are not required but the court
finds further that referral for termination of parental rights and adoption is not in the
best interests of such child, the court may, upon proper petition, place such child in the
custody of a permanent guardian pursuant to the provisions of this article.

Part 11

15-11-210.

(a) _If not held in conjunction with an adjudication hearing, a disposition hearing shall

be held and completed within 30 days after the conclusion of an adjudication hearing.

(b) The court may consider any evidence, including hearsay evidence, that the court

finds to be relevant, reliable, and necessary to determine the needs of a child

adjudicated as a dependent child and the most appropriate disposition.

(c) Before determining the appropriate disposition, the court shall receive in evidence:
(1) The social study report, if applicable, made by DFCS and the child adjudicated as
a dependent child's proposed written case plan. The social study report and case plan
shall be filed with the court not less than 48 hours before the disposition hearing;

(2) Any study or evaluation made by a guardian ad litem appointed by the court;
(3) Any psychological, medical, developmental, or educational study or evaluation of
the child adjudicated as a dependent child; and
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(4) Other relevant and material evidence as may be offered, including, but not limited
to, the willingness of the caregiver to provide legal permanency for the child
adjudicated as a dependent child if reunification is unsuccessful.
(d) Prior to a disposition hearing, and upon request, the parties and their attorneys shall
be afforded an opportunity to examine any written reports received by the court.
(e)(1) Portions of written reports received by the court which are not relied on by the
court in reaching its decision, which if revealed would be prejudicial to the interests
of any party to the proceeding, or which reveal confidential sources, may be withheld
in the court's discretion.
(2) Parties and their attorneys shall be given the opportunity to controvert written
reports received by the court and to cross-examine individuals making such reports.
(f) At the conclusion of the disposition hearing, the court shall set the time and date for
the first periodic review hearing and the permanency plan hearing.

15-11-211.
(a) A diligent search shall be initiated at the outset of a case under this article and shall
be conducted throughout the duration of a case, when appropriate.
(b) A diligent search shall include at a minimum:
(1) Interviews with the child's parent during the course of an investigation, while
child protective services are provided, and while such child is in care;
(2) Interviews with the child;
(3) Interviews with identified relatives throughout the case;
(4) Interviews with any other person who is likely to have information about the
1dentity or location of the person being sought;
(5) Comprehensive searches of data bases available to DFCS including, but not
limited to, searches of employment, residence, utilities, vehicle registration, child
support enforcement, law enforcement, corrections records, and any other records
likely to result in identifying and locating the person being sought;
(6) Appropriate inquiry during the course of hearings in the case; and
(7) _Any other reasonable means that are likely to identify relatives or other persons
who have demonstrated an ongoing commitment to the child.
(c) A diligent search shall be completed by DFCS before final disposition.
(d) All adult relatives of the alleged dependent child identified in a diligent search
required by this Code section, subject to exceptions due to family or domestic violence,
shall be provided with notice:
(1) Specifying that an alleged dependent child has been or is being removed from his
or her parental custody;
(2) Explaining the options a relative has to participate in the care and placement of
the alleged dependent child and any options that may be lost by failing to respond to
the notice;
(3) Describing the process for becoming an approved foster family home and the
additional services and supports available for children placed in approved foster
homes; and
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(4) Describing any financial assistance for which a relative may be eligible.

(e) The diligent search required by this Code section and the notification required by
subsection (d) of this Code section shall be completed, documented in writing, and filed
with the court within 30 days from the date on which the alleged dependent child was
removed from his or her home.

(f) After the completion of the diligent search required by this Code section, DFCS
shall have a continuing duty to search for relatives or other persons who have
demonstrated an ongoing commitment to a child and with whom it may be appropriate
to place the alleged dependent child until such relatives or persons are found or until
such child is placed for adoption unless the court excuses DFCS from conducting a
diligent search.

15-11-212.
(a) The court may make any of the following orders of disposition or a combination of
those best suited to the protection and physical, emotional, mental, and moral welfare of
a child adjudicated as a dependent child:
(1) Permit such child to remain with his or her parent, guardian, or legal custodian
subject to conditions and limitations as the court prescribes, including supervision as
directed by the court for the protection of such child;
(2) Grant or transfer temporary legal custody to any of these persons or entities:
(A) Any individual, including a biological parent, who, after study by the probation
officer or other person or agency designated by the court, is found by the court to be
qualified to receive and care for such child;
(B) An agency or other private organization licensed or otherwise authorized by
law to receive and provide care for such child;
(C) Any public agency authorized by law to receive and provide care for such
child; provided, however, that for the purpose of this Code section, the term "public
agency' shall not include DJJ; or
(D) An individual in another state with or without supervision by an appropriate
officer pursuant to the requirements of Code Section 39-4-4, the Interstate Compact
on the Placement of Children;
(3) Transfer jurisdiction over such child in accordance with the requirements of Code
Section 39-4-4, the Interstate Compact on the Placement of Children;
(4) Order such child and his or her parent, guardian, or legal custodian to participate
in_counseling or in counsel and advice as determined by the court. Such counseling
and counsel and advice may be provided by the court, court personnel, probation
officers, professional counselors or social workers, psychologists, physicians,
physician assistants, qualified volunteers, or appropriate public, private, or volunteer
agencies as directed by the court and shall be designed to assist in deterring future
conditions of dependency or other conduct or conditions which would be harmful to a
child or society;
(5) Order the parent, guardian, or legal custodian of such child to participate in a
court approved educational or counseling program designed to contribute to the
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ability of such parent, guardian, or legal custodian to provide proper parental care and
supervision of such child, including, but not limited to, parenting classes;
(6) Order DECS to implement and such child's parent, guardian, or legal custodian to
cooperate with any plan approved by the court; or
(7) Order temporary child support for such child to be paid by that person or those
persons determined to be legally obligated to support such child. In determining such
temporary child support, the court shall apply the child support guidelines provided in
Code Section 19-6-15 and the implementation and any review of the order shall be
held as provided in Code Section 19-6-15. Where there is an existing order of a
superior court or other court of competent jurisdiction, the court may order the child
support obligor in the existing order to make payments to such child's caretaker on a
temporary basis but shall not otherwise modify the terms of the existing order. A
copy of the juvenile court's order shall be filed in the clerk's office of the court that
entered the existing order. Temporary child support orders entered pursuant to this
paragraph shall be enforceable by the court's contempt powers so long as the court is
entitled to exercise jurisdiction over the dependency case.
(b) The transfer of temporary legal custody may be subject to conditions and
limitations the court may prescribe. Such conditions and limitations shall include a
provision that the court shall approve or direct the return of the physical custody of a
child adjudicated as a dependent child to his or her parent, guardian, or legal custodian
either upon the occurrence of specified circumstances or at the direction of the court.
The return of physical custody of a child adjudicated as a dependent child to his or her
parent, guardian, or legal custodian may be made subject to conditions and limitations
the court may prescribe, including, but not limited to, supervision for the protection of
such child.
(c) A child adjudicated as a dependent child shall not be committed to or confined in
an_institution or other facility designed or operated for the benefit of delinquent
children unless such child is also adjudicated to be a delinquent child and such child's
detention is warranted under the requirements of Article 6 of this chapter.
(d) After transferring temporary legal custody of a child adjudicated as a dependent
child to DFCS, the court may at any time conduct sua sponte a judicial review of the
current placement plan being provided to such child. After its review, the court may
order DFCS to comply with the current placement plan, order DFCS to devise a new
placement plan, or make any other order relative to placement or custody outside DFCS
as the court finds to be in the best interests of such child. Placement or a change of
custody by the court outside DFCS shall relieve DFCS of further responsibility for such
child except for any provision of services ordered by the court to ensure the
continuation of reunification services to such child's family when appropriate.
(e) A court shall not be required to make an order of disposition regarding a child who
1s_discharged from a facility in which such child was hospitalized or habilitated
pursuant to Chapter 3, 4, or 7 of Title 37 unless such child is to be discharged into the
physical custody of any person who had such custody when the court made its most
recent adjudication that the child was a dependent child.
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(f) If a child is adjudicated as a dependent child and the dependency is found to have
been the result of substance abuse by his or her parent, guardian, or legal custodian and
the court orders transfer of temporary legal custody of such child, the court shall be
authorized to further order that legal custody of such child may not be transferred back
to his or her parent, guardian, or legal custodian unless such parent, guardian, or legal
custodian undergoes substance abuse treatment and random substance abuse screenings
and those screenings remain negative for a period of no less than six consecutive
months.

(2) If the court finds that DFCS preventive or reunification efforts have not been
reasonable but that further efforts could not permit a child adjudicated as a dependent
child to safely remain at home, the court may nevertheless authorize or continue the
removal of such child.

(h) When the case plan requires a concurrent permanency plan, the court shall review
the reasonable efforts of DFCS to recruit, identify, and make a placement in a home in
which a relative of a child adjudicated as a dependent child, foster parent, or other
persons who have demonstrated an ongoing commitment to the child has agreed to
provide a legally permanent home for such child in the event reunification efforts are
not successful.

15-11-213.
Any order of disposition shall contain written findings of fact to support the disposition
and case plan ordered. Before making an order of disposition, the court shall consider
the following:
(1) Why the best interests and safety of a child adjudicated as a dependent child are
served by the disposition and case plan ordered, including but not limited to:
(A) The interaction and interrelationship of such child with his or her parent,
siblings, and any other person who may significantly affect the child's best interests;
(B) Such child's adjustment to his or her home, school, and community;
(C) The mental and physical health of all individuals involved;
(D) The wishes of such child as to his or her placement;
(E) The wishes of such child's parent, guardian, or legal custodian as to such child's
custody;
(F) Whether there exists a relative of such child or other individual who, after study
by DECS, is found to be qualified to receive and care for such child; and
(G) The ability of a parent, guardian, or legal custodian of a child adjudicated as a
dependent child to care for such child in the home so that no harm will result to such
child;
(2) The availability of services recommended in the case plan;
(3) What alternative dispositions or services under the case plan were considered by
the court and why such dispositions or services were not appropriate in the instant
case;
(4) The appropriateness of the particular placement made or to be made by the
placing agency; and
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(5) Whether reasonable efforts were made to prevent or eliminate the necessity of a
child adjudicated as a dependent child's removal and to reunify his or her family after
removal from the custody of his or her family unless reasonable efforts were not
required. The court's findings should include a brief description of what preventive
and reunification efforts were made and why further efforts could not have prevented
or eliminated the necessity of such removal.

15-11-214.

(a) An order of disposition in a dependency proceeding shall continue in force until the
purposes of the order have been accomplished.

(b) The court may terminate an order of disposition of a child adjudicated as a
dependent child on or without an application of a party if it appears to the court that the
purposes of the order have been accomplished.

(c¢) Unless a child remains in DFCS care or continues to receive services from DFCS,
when a child adjudicated as a dependent child reaches 18 years of age, all orders
affecting him or her then in force terminate and he or she shall be discharged from
further obligation or control.

15-11-215.

(a) Not less than five days in advance of any placement change, DFCS shall notify the
court, a child who is 14 years of age or older, the child's parent, guardian, or legal
custodian, the person or agency with physical custody of the child, the child's attorney,
the child's guardian ad litem, if any, and any other attorney of record of such change in
the location of the child's placement while the child is in DFCS custody.

(b) If a child's health or welfare may be endangered by any delay in changing his or her
placement, the court and all attorneys of record shall be notified of such placement
change within 24 hours of such change.

(c) A child adjudicated as a dependent child who is 14 years of age or older, his or her
parent, guardian, or legal custodian, the person or agency with physical custody of the
child, such child's attorney, such child's guardian ad litem, if any, and any attorney of
record may request a hearing pertaining to such child's case plan or the permanency
plan in order for the court to consider the change in the location of such child's
placement and any changes to the case plan or permanency plan resulting from such
child's change in placement location. The hearing shall be held within five days of
receiving notice of a change in the location of such child's placement and prior to any
such placement change, unless such child's health or welfare may be endangered by any
delay in changing such child's placement.

(d) At the hearing to consider a child adjudicated as a dependent child's case plan and
permanency plan, the court shall consider the case plan and permanency plan
recommendations made by DFCS, including a recommendation as to the location of the
placement of such child, and shall make findings of fact upon which the court relied in
determining to reject or accept the case plan or permanency plan and the
recommendations made by DFCS, including the location of such child's placement.
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(e) If the court rejects DFCS recommendations, the court shall demonstrate that DFCS
recommendations were considered and explain why it did not follow such
recommendations. If the court rejects the DFCS case plan and permanency plan
recommendations, including the change in the location of the placement of a child
adjudicated as a dependent child, the court may order DFCS to devise a new case plan
and permanency plan recommendation, including a new recommendation as to the
location of such child within the resources of the department, or make any other order
relative to placement or custody outside the department as the court finds to be in the
best interests of such child and consistent with the policy that children in DFCS custody
should have stable placements.

(f) Placement or a change of legal custody by the court outside DFCS shall relieve
DFECS of further responsibility for a child adjudicated as a dependent child except for
any provision of services ordered by the court to ensure the continuation of
reunification services to such child's family when appropriate.

15-11-216.
(a) All cases of children in DFCS custody shall be initially reviewed within 75 days
following a child adjudicated as a dependent child's removal from his or her home and
shall be conducted by the court. An additional periodic review shall be held within four
months following the initial review and shall be conducted by the court or by judicial
citizen review panels established by the court, as the court directs, meeting such
standards and using such procedures as are established by court rule by the Supreme
Court, with the advice and consent of the Council of Juvenile Court Judges. The court
shall have the discretion to schedule any subsequent review hearings as necessary.
(b) At any periodic review hearing, the paramount concern shall be a child adjudicated
as a dependent child's health and safety.
(c) At the 1nitial 75 day periodic review, the court shall approve the completion of the
relative search, schedule the subsequent four-month review to be conducted by the
court or a citizen judicial review panel, and shall determine:
(1) Whether a child adjudicated as a dependent child continues to be a dependent
child;
(2) Whether the existing case plan is still the best case plan for such child and his or
her family and whether any changes need to be made to the case plan, including
whether a concurrent case plan for nonreunification is appropriate;
(3) The extent of compliance with the case plan by all participants;
(4) The appropriateness of any recommended changes to such child's placement;
(5) Whether appropriate progress is being made on the permanency plan;
(6) Whether all legally required services are being provided to a child adjudicated as
a dependent child, his or her foster parents if there are foster parents, and his or her
parent, guardian, or legal custodian;
(7) _Whether visitation is appropriate and, if so, approve and establish a reasonable
visitation schedule consistent with the age and developmental needs of a child
adjudicated as a dependent child;
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(8) Whether, for a child adjudicated as a dependent child who is 14 years of age or
older, the services needed to assist such child to make a transition from foster care to
independent living are being provided; and
(9)  Whether reasonable efforts continue to be made to prevent or eliminate the
necessity of such child's removal from his or her home and to reunify the family after
removal of a child adjudicated as a dependent child, unless reasonable efforts were
not required.
(d) If at any review subsequent to the initial 75 day review the court finds that there is
a lack of substantial progress towards completion of the case plan, the court shall order
DFCS to develop a case plan for nonreunification or a concurrent case plan
contemplating nonreunification.
(e) At the time of each review of a child adjudicated as a dependent child in DFCS
custody, DFCS shall notify the court whether and when it intends to proceed with the
termination of parental rights.

15-11-217.

(a) In the event the periodic review of a case is conducted by a judicial citizen review
panel, the panel shall transmit its report and that of DFCS, including its findings and
recommendations together with DFCS proposed revised plan for reunification or other
permanency plan, if necessary, to the court and the parent within five days after the
review.

(b) DFECS shall provide the caregiver of a child adjudicated as a dependent child, his or
her foster parents if there are foster parents, and any preadoptive parents or relatives
providing care for such child with a copy of those portions of the report of the judicial
citizen review panel that involve the recommended permanency goal and the
recommended services to be provided to such child.

(c) Any party may request a hearing on the proposed revised plan in writing within five
days after receiving a copy of the plan.

(d) If no hearing is requested or scheduled by the court on its own motion, the court
shall review the proposed revised plan and enter a supplemental order incorporating the
revised plan as part of its disposition in the case. In the event that a hearing is held, the
court shall, after hearing evidence, enter a supplemental order incorporating all
elements that the court finds essential in the proposed revised plan.

(e) Notwithstanding subsections (c) and (d) of this Code section, if the judicial citizen
review panel finds that there is a lack of substantial progress towards completion of the
case plan, the court shall schedule a hearing within 30 days of such finding to determine
whether a case plan for nonreunification is appropriate.

(f) If the judicial citizen review panel determines that a parent of a child adjudicated as
a dependent child has unjustifiably failed to comply with the ordered plan designed to
reunite such child's family and that such failure is significant enough to warrant
consideration of the parent's termination of parental rights, the panel may make a
recommendation to DFCS and the attorney for such child that a petition for termination
of parental rights should be prepared.
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15-11-218.
(a) At the conclusion of a periodic review hearing, or upon review of a report by a
judicial citizen review panel, the court shall issue written findings of fact that include:
(1) Why a child adjudicated as a dependent child continues to be a dependent child;
(2) Whether the existing case plan is still the best case plan for a child adjudicated as
a dependent child and his or her family and whether any changes need to be made to
the case plan including whether a concurrent case plan for nonreunification is
appropriate;
(3) The extent of compliance with the case plan by all participants;
(4) The basis for any changes to the placement of a child adjudicated as a dependent
child;
(5) Whether visitation is or continues to be appropriate;
(6) A description of progress being made on the permanency plan;
(7) _Whether all legally required services are being provided to a child adjudicated as
a dependent child, his or her foster parents if there are foster parents, and his or her
parent, guardian, or legal custodian;
(8) Whether, for a child adjudicated as a dependent child who is 14 years of age or
older, the services needed to assist such child to make a transition from foster care to
independent living are being provided; and
(9) Whether reasonable efforts continue to be made to prevent or eliminate the
necessity of the removal of a child adjudicated as a dependent child and to reunify his
or her family after removal, unless reasonable efforts were not required.
(b) At the conclusion of a periodic review hearing, or upon review of a report by a
judicial citizen review panel, the court shall order one of the following dispositions:
(1) Return a child adjudicated as a dependent child to his or her parent, guardian, or
legal custodian's home with or without court imposed conditions;
(2) Allow a child adjudicated as a dependent child to continue in the current custodial
placement because the current placement is appropriate for such child's needs;
(3) Allow a child adjudicated as a dependent child to continue in the current custodial
placement although the current placement is no longer appropriate for such child's
needs and direct DFCS to devise another plan which shall:
(A) Be submitted within ten days for court approval;
(B) Be furnished to all parties after court approval of the revised plan; and
(C) Be provided to the caregiver of a child adjudicated as a dependent child, his or
her foster parents if there are foster parents, and any preadoptive parents or relative
providing care for such child with a copy of those portions of the court approved
revised plan that involve the permanency goal and the services to be provided to
such child; or
(4) Make additional orders regarding the treatment plan or placement of a child
adjudicated as a dependent child to protect such child's best interests if the court
determines DFCS has failed in implementing any material provision of the case plan
or abused its discretion in the placement or proposed placement of such child.
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Part 12

15-11-230.
(a) The court shall hold a permanency plan hearing to determine the future permanent
legal status of each child in DFCS custody.
(b) A permanency plan hearing, which considers in-state and out-of-state placement
options for a child adjudicated as a dependent child, shall be held:
(1) No later than 30 days after DFCS has submitted a written report to the court
which does not contain a plan for reunification services;
(2) For children under seven years of age at the time a petition is filed, no later than
nine months after such child has entered foster care;
(3) For children seven years of age and older at the time a petition is filed, no later
than 12 months after such child has entered foster care; or
(4) For a child in a sibling group whose members were removed from the home at the
same time and in which one member of the sibling group was under seven years of
age at the time a petition for dependency was filed, the permanency plan hearing shall
be held no later than nine months after such child has entered foster care.
(c) After the initial permanency plan hearing has occurred, a permanency plan hearing
shall be held not less frequently than every six months during the time a child
adjudicated as a dependent child continues in DFCS custody or more frequently as
deemed necessary by the court until the court determines that such child's permanency
plan and goal have been achieved.
(d) A child adjudicated as a dependent child, his or her parent, guardian, or legal
custodian, attorney, guardian ad litem, if any, foster parents if there are foster parents,
any preadoptive parent or relatives providing care for such child, and other parties shall
be given written notice of a permanency plan hearing at least five days in advance of
such hearing and shall be advised that the permanency plan recommended by DFCS
will be submitted to the court for consideration as the order of the court.
(e) The court shall consult with the child adjudicated as a dependent child, in an age-
appropriate manner, regarding the proposed permanency plan for such child.

15-11-231.
At least five days prior to the permanency plan hearing, DFCS shall submit for the
court's consideration a report recommending a permanency plan for a child adjudicated
as a dependent child. The report shall include documentation of the steps to be taken
by DFECS to finalize the permanent placement for such child and shall include, but not
be limited to:
(1) The name, address, and telephone number of such child's parent, guardian, or
legal custodian;
(2) The date on which such child was removed from his or her home and the date on
which such child was placed in foster care;
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(3) The location and type of home or facility in which such child is currently held or
placed and the location and type of home or facility in which such child will be
placed;
(4) The basis for the decision to hold such child in protective custody or to place such
child outside of his or her home;
(5) A statement as to the availability of a safe and appropriate placement with a fit
and willing relative of such child or other persons who have demonstrated an ongoing
commitment to a child or a statement as to why placement with the relative or other
person is not safe or appropriate;
(6) If as a result of the placement such child has been or will be transferred from the
school in which such child is or most recently was enrolled, documentation that a
placement that would maintain such child in that school is unavailable, inappropriate,
or that such child's transfer to another school would be in such child's best interests;
(7) A plan for ensuring the safety and appropriateness of the placement and a
description of the services provided to meet the needs of such child and his or her
family, including a discussion of services that have been investigated and considered
and are not available or likely to become available within a reasonable time to meet
the needs of such child or, if available, why such services are not safe or appropriate;
(8) The goal of the permanency plan which shall include:
(A) Whether and, if applicable, when such child shall be returned to his or her
parent;
(B) Whether and, if applicable, when such child shall be referred for termination of
parental rights and adoption;
(C) Whether and, if applicable, when such child shall be placed with a permanent
guardian; or
(D) In the case in which DFCS has documented a compelling reason that none of
the foregoing options would be in the best interests of the child, whether, and if
applicable, when such child shall be placed in another planned permanent living
arrangement;
(9) If a child adjudicated as a dependent child is 14 years of age or older, a
description of the programs and services that are or will be provided to assist such
child in preparing for the transition from foster care to independent living. The
description shall include all of the following:
(A) The anticipated age at which such child will be discharged from foster care;
(B) The anticipated amount of time available in which to prepare such child for the
transition from foster care to independent living;
(C) The anticipated location and living situation of such child on discharge from
foster care;
(D) A description of the assessment processes, tools, and methods that have been or
will be used to determine the programs and services that are or will be provided to
assist such child in preparing for the transition from foster care to independent

living; and
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(E) The rationale for each program or service that is or will be provided to assist
such child in preparing for the transition from foster care to independent living, the
time frames for delivering such programs or services, and the intended outcome of
such programs or services; and
(10) When the recommended permanency plan is referral for termination of parental
rights and adoption or placement in another home, a description of specific
recruitment efforts such as the use of state, regional, and national adoption exchanges,
including electronic exchange systems, to facilitate orderly and timely in-state and
interstate placements.

15-11-232.

(a) At the permanency plan hearing, the court shall make written findings of fact that

include the following:
(1)  Whether DFCS has made reasonable efforts to finalize the permanency plan
which is in effect at the time of the hearing;
(2) The continuing necessity for and the safety and appropriateness of the placement;
(3) Compliance with the permanency plan by DFCS, parties, and any other service
providers;
(4) Efforts to involve appropriate service providers in addition to DFCS staff in
planning to meet the special needs of a child adjudicated as a dependent child and his
or her parent, guardian, or legal custodian;
(5) Efforts to eliminate the causes for the placement of a child adjudicated as a
dependent child outside of his or her home and toward returning such child safely to
his or her home or obtaining a permanent placement for such child;
(6) The date by which it is likely that a child adjudicated as a dependent child will be
returned to his or her home, placed for adoption, or placed with a permanent guardian
or in some other alternative permanent placement;
(7) _Whether, in the case of a child adjudicated as a dependent child placed out of
state, the out-of-state placement continues to be appropriate and in the best interests of
such child; and
(8) In the case of a child adjudicated as a dependent child who is 14 years of age or
older, the services needed to assist such child to make a transition from foster care to
independent living.

(b) The permanency plan incorporated in the court's order shall include:
(1) Whether and, if applicable, when a child adjudicated as a dependent child shall be
returned to his or her parent;
(2) Whether and, if applicable, when a child adjudicated as a dependent child shall be
referred for termination of parental rights and adoption;
(3) Whether and, if applicable, when a child adjudicated as a dependent child shall be
placed with a permanent guardian; or
(4) Whether there is a safe and appropriate placement with a fit and willing relative
of a child adjudicated as a dependent child or other persons who have demonstrated
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an ongoing commitment to a child or a statement as to why placement with such

relative or other person is not safe or appropriate.
(c) _If the court finds that there is a compelling reason that it would not be in a child's
best interests to be returned to his or her parent, referred for termination of parental
rights and adoption, or placed with a permanent guardian, then the court's order shall
document the compelling reason and provide that such child should be placed in
another planned permanent living arrangement as defined in the court's order.
(d) A supplemental order of the court adopting the permanency plan including all
requirements of the permanency plan as provided in Code Section 15-11-231 shall be
entered following the permanency hearing and in no case later than 30 days after the
court has determined that reunification efforts shall not be made by DFCS. The
supplemental order shall include a requirement that the DFCS case manager and staff
and, as appropriate, other representatives of a child adjudicated as a dependent child
provide such child with assistance and support in developing a transition plan that is
personalized at the direction of such child; includes specific options on housing, health
insurance, education, local opportunities for mentors and continuing support services,
and work force supports and employment services; and is as detailed as such child may
elect in the 90 day period immediately prior to the date on which he or she will attain
18 years of age.

15-11-233.
(a) Except as provided in subsection (b) of this Code section, DFCS shall file a petition
to terminate the parental rights of a parent of a child adjudicated as a dependent child
or, if such a petition has been filed by another party, seek to be joined as a party to the
petition, and, concurrently, to identify, recruit, process, and approve a qualified family
for an adoption if:
(1) A child adjudicated as a dependent child has been in foster care under the
responsibility of DFCS for 15 of the most recent 22 months;
(2) The court has made a determination that the parent has subjected his or her child
to aggravated circumstances; or
(3) The court has made a determination that the parent of a child adjudicated as a
dependent child has been convicted of:
(A) The murder of another child of such parent;
(B) Voluntary manslaughter of another child of such parent;
(C) Voluntary manslaughter of the other parent of such child;
(D) Aiding or abetting, attempting, conspiring, or soliciting to commit murder or
voluntary manslaughter of another child of such parent;
(E) Aiding or abetting, attempting, conspiring, or soliciting to commit murder or
voluntary manslaughter of the other parent of such child; or
(F) Committing felony assault that has resulted in serious bodily injury to such
child or to another child of such parent.
(b) Termination of parental rights may not be in the best interests of a child adjudicated
as a dependent child when:
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(1) Such child is being cared for by his or her relative;
(2) The case plan documents a compelling reason for determining that filing such a
petition would not be in the best interests of such child. Such compelling reasons may
include, but not be limited to:
(A) A parent of such child is successfully participating in services that will make it
possible for his or her child to safely return home;
(B) Another permanency plan is better suited to meet the health and safety needs of
such child. Documentation that another permanent plan is better suited to meet the
health and safety needs of such child may include documentation that:
(1) _Such child is 14 years of age or older and objects to termination of parental
rights. Prior to accepting a child's objection, the court shall personally question
such child in chambers to determine whether the objection is a voluntary and
knowing choice;
(11)  Such child is 16 years of age or older and specifically requests that
emancipation be established as his or her permanent plan;
(111) The parent of such child and such child have a significant bond, but such
parent is unable to care for such child because of an emotional or physical
disability and such child's caregiver has committed to raising such child to the age
of majority and facilitating visitation with such disabled parent; or
(iv) _ Such child is in a residential treatment facility that provides services
specifically designed to address his or her treatment needs and the court
determines that his or her needs could not be served by a less restrictive
placement;
(C) Such child is living with his or her relative who is unable or unwilling to adopt
such child, but who is willing and capable of providing such child with a stable and
permanent home environment and the removal of such child from the physical
custody of his or her relative would be detrimental to such child's emotional well-
being;
(D) The court or judicial citizen review panel, in a prior hearing or review,
determined that while the case plan was to reunify the family, DFCS did not make
reasonable efforts; or
(E) Such child is an unaccompanied refugee or there are international legal
obligations or foreign policy reasons that would preclude terminating parental
rights; or
(3) DFCS has not provided to the family of such child services deemed necessary for
his or her safe return to his or her home, consistent with the specific time frames for
the accomplishment of the case plan goals.
(c) The recommendation by DFCS that termination of parental rights is not in the best
interests of a child shall be based on the present family circumstances of such child and
shall not preclude a different recommendation at a later date if the family circumstances
of a child adjudicated as a dependent child change.
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Part 13

15-11-240.
(a) In addition to the jurisdiction to appoint guardians pursuant to Code Section 15-11-
13, the juvenile court shall be vested with jurisdiction to appoint a permanent guardian
for a child adjudicated as a dependent child in accordance with this article. Prior to the
entry of such an order, the court shall:
(1) Find that reasonable efforts to reunify such child with his or her parents would be
detrimental to such child or find that the living parents of such child have consented
to the permanent guardianship;
(2) Find that termination of parental rights and adoption is not in the best interests of
such child;
(3) Find that the proposed permanent guardian can provide a safe and permanent
home for such child;
(4) Find that the appointment of a permanent guardian for such child is in the best
interests of such child and that the individual chosen as such child's permanent
guardian is the individual most appropriate to be such child's permanent guardian
taking into consideration the best interests of the child; and
(5) If such child is 14 years of age or older, find that the appointment of a permanent
guardian for such child is in the best interests of such child and that the individual
chosen by such child as the child's permanent guardian is the individual most
appropriate to be such child's permanent guardian taking into consideration the best
interests of the child.
(b) The court may enter an order of support on behalf of a child against the parents of
such child in accordance with paragraph (7) of subsection (a) of Code Section 15-11-
212.

15-11-241.
The petition for the appointment of a permanent guardian pursuant to this part shall set
forth:
(1) The facts upon which the court's jurisdiction is based;
(2) The name and date of birth of the child adjudicated as a dependent child;
(3) The name, address, and county of domicile of the petitioner and the petitioner's
relationship to such child, if any, and, if different from the petitioner, the name,
address, and county of domicile of the individual nominated by the petitioner to serve
as guardian and that individual's relationship to such child, if any;
(4) A statement that:
(A) Reasonable efforts to reunify such child with his or her parents would be
detrimental to such child;
(B) Termination of parental rights and adoption is not in the best interests of such
child;
(C) The proposed guardian can provide a safe and permanent home for such child;
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(D) The appointment of a permanent guardian for such child is in the best interests
of such child and that the individual chosen as such child's guardian is the individual
most appropriate to be such child's permanent guardian taking into consideration the
best interests of the child; and
(E) If such child is 14 years of age or older, that the appointment of a permanent
cuardian for such child is in the best interests of the child and that the individual
chosen by such child as the child's permanent guardian is the most appropriate
individual to be such child's permanent guardian taking into consideration the best
interests of the child;
(5) Whether such child was born out of wedlock and, if so, the name and address of
the biological father, if known;
(6) Whether, to the petitioner's knowledge, there exists any notarized or witnessed
document made by a parent of such child that deals with the guardianship of such
child and the name and address of any designee named in the document;
(7) In addition to the petitioner and the nominated guardian and, if the parent of such
child has not consented to the permanent guardianship, the names and addresses of the
following relatives of such child whose whereabouts are known:
(A) The adult siblings of such child; provided, however, that not more than three
adult siblings need to be listed;
(B) If there is no adult sibling of such child, the grandparents of such child;
provided, however, that not more than three grandparents need to be listed; or
(C) If there is no grandparent of such child, any three of the nearest adult relatives
of such child determined according to Code Section 53-2-1;
(8) Whether a temporary guardian has been appointed for such child or a petition for
the appointment of a temporary guardian has been filed or is being filed; and
(9) The reason for any omission in the petition for appointment of a permanent
guardian for such child in the event full particulars are lacking.

15-11-242.

(a) Permanent guardianship orders entered pursuant to Code Section 15-11-240 shall:
(1) Remain in effect until the child adjudicated as a dependent child reaches the age
of 18 or becomes emancipated;

(2) Not be subject to review by the court except as provided in Code Section 15-11-
244 and

(3) Establish a reasonable visitation schedule which allows the child adjudicated as a
dependent child to maintain meaningful contact with his or her parents through
personal visits, telephone calls, letters, or other forms of communication or
specifically include any restriction on a parent's right to visitation.

(b) A permanent guardian shall have the rights and duties of a permanent guardian as

provided in Code Sections 29-2-21, 29-2-22, and 29-2-23 and shall take the oath

required of a guardian as provided in Code Section 29-2-24.
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15-11-243.
(a) Notice of a guardianship petition pursuant to this part shall be given in accordance
with subsection (c) of Code Section 29-2-17 except that, if the parents have consented
to the guardianship, notice of the petition shall not be required to be given to:

(1) The adult siblings of the child who was adjudicated as a dependent child;

(2) The grandparents of the child who was adjudicated as a dependent child; or

(3) The nearest adult relatives of the child who was adjudicated as a dependent child

as determined in accordance with Code Section 53-2-1.
(b) The hearing shall be conducted in accordance with Code Section 29-2-18 to
determine the best interests of the child who was adjudicated as a dependent child, and
in reaching its determination the court shall consider Code Section 15-11-240.

15-11-244.

(a) The court shall retain jurisdiction over a guardianship action under this part for the
sole purpose of entering an order following the filing of a petition to modify, vacate, or
revoke the guardianship and appoint a new guardian.

(b) The superior courts shall have concurrent jurisdiction for enforcement or
modification of any child support or visitation order entered pursuant to Code Section
15-11-240.

(c) The guardianship shall be modified, vacated, or revoked based upon a finding, by
clear and convincing evidence, that there has been a material change in the
circumstances of the child who was adjudicated as a dependent child or the guardian
and that such modification, vacation, or revocation of the guardianship order and the
appointment of a new guardian is in the best interests of the child. Appointment of a
new guardian shall be subject to the provisions of Code Sections 15-11-240 and 15-11-
241.

ARTICLE 4
Part 1

15-11-260.

(a) The purpose of this article is:
(1) To protect a child who has been adjudicated as a dependent child from his or her
parent who is unwilling or unable to provide safety and care adequate to meet such
child's physical, emotional, and mental health needs by providing a judicial process
for the termination of all parental rights and responsibilities;
(2) To eliminate the need for a child who has been adjudicated as a dependent child
to wait unreasonable periods of time for his or her parent to correct the conditions
which prevent his or her return to the family;
(3) To ensure that the continuing needs of a child who has been alleged or adjudged
to be a dependent child for proper physical, mental, and emotional growth and
development are the decisive considerations in all proceedings;




THURSDAY, FEBRUARY 28, 2013 1397

(4) To ensure that the constitutional rights of all parties are recognized and enforced
in_all proceedings conducted pursuant to this article while ensuring that the
fundamental needs of a child are not subjugated to the interests of others; and
(5) To encourage stability in the life of a child who has been adjudicated as a
dependent child and has been removed from his or her home by ensuring that all
proceedings are conducted expeditiously to avoid delays in resolving the status of the
parent and in achieving permanency for such child.
(b) Nothing in this article shall be construed as affecting the rights of a parent who is
not the subject of the proceedings.

15-11-261.
(a) An order terminating the parental rights of a parent shall be without limit as to
duration and shall divest the parent and his or her child of all legal rights, powers,
privileges, immunities, duties, and obligations with respect to each other, except:
(1) The right of such child to receive child support from his or her parent until a final
order of adoption is entered;
(2) The right of such child to inherit from and through his or her parent. The right of
inheritance of such child shall be terminated only by a final order of adoption; and
(3) The right of such child to pursue any civil action against his or her parent.
(b) When an order terminating the parent and child relationship has been issued, the
parent whose right has been terminated shall not thereafter be entitled to notice of
proceedings for the adoption of his or her child by another, nor has the parent any right
to object to the adoption or otherwise to participate in such proceedings.
(c) The relationship between a child and his or her siblings shall not be severed until
that relationship is terminated by final order of adoption.
(d) A relative whose relationship to a child is derived through the parent whose
parental rights are terminated shall be considered to be a relative of such child for
purposes of placement of, and permanency plan for, such child until such relationship is
terminated by final order of adoption.

15-11-262.

(a) A child and any other party to a proceeding under this article shall have the right to
an attorney at all stages of the proceedings under this article.

(b) The court shall appoint an attorney for a child in a termination of parental rights
proceeding. The appointment shall be made as soon as practicable to ensure adequate
representation of such child and, in any event, before the first court hearing that may
substantially affect the interests of such child.

(c) A child's attorney owes to a child the duties imposed by the law of this state in an
attorney-client relationship.

(d) The court may appoint a guardian ad litem for a child in a termination proceeding
at the request of such child's attorney or upon the court's own motion if it determines
that a guardian ad litem i1s necessary to assist the court in determining the best interests
of such child; provided, however, that such guardian ad litem may be the same person
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as the child's attorney unless or until there is a conflict of interest between the attorney's
duty to such child as such child's attorney and the attorney's considered opinion of such
child's best interests as guardian ad litem.
(e) The role of a guardian ad litem in a termination of parental rights proceeding shall
be the same role as provided for in all dependency proceedings under Article 3 of this
chapter.
(f) _If an attorney has been appointed to represent a child in a prior proceeding under
this chapter, the court, when possible, shall appoint the same attorney to represent such
child in any subsequent proceeding.
(2) An attorney appointed to represent a child in a termination proceeding shall
continue the representation in any subsequent appeals unless excused by the court.
(h) Unless authorized by the court, neither a child or a representative of a child may
waive the right to any attorney in a termination proceeding.
(1) A party other than a child shall be informed of his or her right to an attorney prior to
the adjudication hearing and prior to any other hearing at which a party could be
subjected to the loss of residual parental rights. A party other than a child shall be
given an opportunity to:

(1) Obtain and employ an attorney of the party's own choice;

(2) To obtain a court appointed attorney if the court determines that the party is an

indigent person; or

(3) Waive the right to an attorney.

15-11-263.

(a) _Upon motion of any party or the court, the court may require a physical or mental
evaluation of a child adjudicated as a dependent child or his or her parent, stepparent,
guardian, or legal custodian.

(b) The cost of any ordered evaluation shall be paid by the moving party unless
apportioned by the court, in its discretion, to any other party or parties.

15-11-264.
(a) In all cases under this article, any party shall, upon written request to the party
having actual custody, control, or possession of the material to be produced, have full
access to the following for inspection, copying, or photographing:
(1) The names and telephone numbers of each witness likely to be called to testify at
the hearing by another party;
(2) A copy of any formal written statement made by the child adjudicated as a
dependent child or any witness that relates to the subject matter concerning the
testimony of the witness that a party intends to call as a witness at the hearing;
(3) Except as otherwise provided in subsection (b) of this Code section, any scientific
or other report which is intended to be introduced at any hearing or that pertains to
physical evidence which is intended to be introduced;
(4) Any drug screen concerning the child adjudicated as a dependent child or his or
her parent, guardian, or legal custodian;
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(5) Any case plan concerning the child adjudicated as a dependent child or his or her
parent, guardian, or legal custodian;
(6) Any visitation schedule related to the child who is adjudicated as a dependent
child;
(7) Photographs and any physical evidence which are intended to be introduced at
any hearing;
(8) Copies of the police incident report regarding an occurrence which forms part or
all of the basis of the petition; and
(9) Any other relevant evidence not requiring consent or a court order under
subsection (b) of this Code section.
(b) Upon presentation of a court order or written consent from the appropriate person
or persons permitting access to the party having actual custody, control, or possession
of the material to be produced, any party shall have access to the following for
inspection, copying, or photographing:
(1) Any psychological, developmental, physical, mental or emotional health, or other
assessments of the child adjudicated as a dependent child or the family, parent,
guardian, or legal custodian of such child;
(2) Any school record concerning the child adjudicated as a dependent child;
(3) Any medical record concerning the child adjudicated as a dependent child;
(4) Transcriptions, recordings, and summaries of any oral statement of the child
adjudicated as a dependent child or of any witness, except child abuse reports that are
confidential pursuant to Code Section 19-7-5 and work product of counsel;
(5) Any family team meeting report or multidisciplinary team meeting report
concerning the child adjudicated as a dependent child or his or her parent, guardian, or
legal custodian;
(6) Supplemental police reports, if any, regarding an occurrence which forms part of
all of the basis of the petition; and
(7) Immigration records concerning the child adjudicated as a dependent child.
(c) If a party requests disclosure of information pursuant to subsection (a) or (b) of this
Code section, it shall be the duty of such party to promptly make the following
available for inspection, copying, or photographing to every other party:
(1) The names and last known addresses and telephone numbers of each witness to
the occurrence which forms the basis of the party's defense or claim;
(2) Any scientific or other report which is intended to be introduced at the hearing or
that pertains to physical evidence which is intended to be introduced;
(3) Photographs and any physical evidence which are intended to be introduced at the
hearing; and
(4) A copy of any written statement made by any witness that relates to the subject
matter concerning the testimony of the witness that the party intends to call as a
witness.
(d) A request for discovery or reciprocal discovery shall be complied with promptly
and not later than five days after the request is received or 72 hours prior to any hearing
except when later compliance is made necessary by the timing of the request. If the
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request for discovery is made fewer than 48 hours prior to an adjudicatory hearing, the
discovery response shall be produced in a timely manner. If, subsequent to providing a
discovery response in compliance with this Code section, the existence of additional
evidence is found, it shall be promptly provided to the party making the discovery
request.
(e) If a request for discovery or consent for release is refused, application may be made
to the court for a written order granting discovery. Motions for discovery shall certify
that a request for discovery or consent was made and was unsuccessful despite good
faith efforts made by the requesting party. An order granting discovery shall require
reciprocal discovery. Notwithstanding the provisions of subsection (a) or (b) of this
Code section, the court may deny, in whole or in part, or otherwise limit or set
conditions concerning the discovery response upon a sufficient showing by a person or
entity to whom a request for discovery is made that disclosure of the information
would:

(1) Jeopardize the safety of a party, witness, or confidential informant;

(2) Create a substantial threat of physical or economic harm to a witness or other

person;

(3) Endanger the existence of physical evidence;

(4) Disclose privileged information; or

(5) Impede the criminal prosecution of a minor who is being prosecuted as an adult or

the prosecution of an adult charged with an offense arising from the same transaction

or occurrence.
(f) No deposition shall be taken of a child adjudicated as a dependent child unless the
court orders the deposition, under such conditions as the court may order, on the ground
that the deposition would further the purposes of this part.
(g) If at any time during the course of the proceedings it is brought to the attention of
the court that a person or entity has failed to comply with an order issued pursuant to
this Code section, the court may grant a continuance, prohibit the party from
introducing in evidence the information not disclosed, or enter such other order as the
court deems just under the circumstances.
(h) Nothing contained in this Code section shall prohibit the court from ordering the
disclosure of any information that the court deems necessary for proper adjudication.
(1) Any material or information furnished to a party pursuant to this Code section shall
remain in the exclusive custody of the party and shall only be used during the pendency
of the case and shall be subject to such other terms and conditions as the court may

provide.

15-11-265.

Once a petition to terminate parental richts has been filed, the parent of a child
adjudicated as a dependent child shall thereafter be without authority to execute an act
of surrender or otherwise to affect the custody of his or her child except such parent

may:
(1) Execute an act of surrender in favor of the department; and
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(2) Consent to a judgment terminating his or her parental rights.

Part 2

15-11-270.

(a) A proceeding under this article shall be commenced in the county that has
jurisdiction over the related dependency proceedings.

(b) For the convenience of the parties, the court may transfer proceedings to the county
in which the parent of a child adjudicated as a dependent child legally resides. If a
proceeding is transferred, certified copies of all legal and social documents and records
pertaining to the proceeding on file with the clerk of court shall accompany the transfer.

Part 3

15-11-280.
(a) A petition to terminate parental rights and all subsequent court documents in such
proceeding shall be entitled 'In the interest of . a child.", except upon appeal, in
which event the anonymity of a child shall be preserved by use of appropriate initials.
The petition shall be in writing.
(b) The petition to terminate parental rights shall be made, verified, and endorsed by
the court as provided in Article 3 of this chapter for a petition alleging dependency.
(c) A petition to terminate parental rights shall:
(1) State clearly that an order for termination of parental rights is requested and that
the effect of the order will conform to Code Section 15-11-261;
(2) State the statutory ground, as provided in Code Section 15-11-310, on which the
petition is based; and
(3) Set forth plainly and with particularity:
(A) The facts which bring a child within the jurisdiction of the court, with a
statement that it is in the best interests of such child and the public that the
proceeding be brought;
(B) The name, age, date of birth, and residence address of the child named in the
petition;
(C) The name and residence address of the parent, guardian, or legal custodian of
such child; or, if the parent, guardian, or legal custodian of the child named in the
petition to terminate parental rights does not reside or cannot be found within the
state or if such place of residence address is unknown, the name of any known adult
relative of such child residing within the county or, if there is none, the known adult
relative of such child residing nearest to the location of the court;
(D) Whether the child named in the petition is in protective custody and, if so, the
place of his or her foster care and the time such child was taken into protective

custody; and
(E) Whether any of the information required by this paragraph is unknown.
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(d) When a petition to terminate parental rights seeks termination of the rights of a
biological father who is not the legal father and who has not surrendered his rights to
his child, the petition shall include a certificate from the putative father registry
disclosing the name, address, and social security number of any registrant
acknowledging paternity of the child named in the petition or indicating the possibility
of paternity of a child of the child's mother for a period beginning no more than two
years immediately preceding such child's date of birth. The certificate shall document a
search of the registry on or after the date of the filing of the petition and shall include a
statement that the registry is current as to filings of registrants as of the date of the
petition or as of a date later than the date of the petition.

(e) A copy of a voluntary surrender or written consent, if any, previously executed by a
parent of the child named in the petition to terminate parental rights shall be attached to

the petition.

15-11-281.

(a) The court shall direct the issuance of a summons to the mother, legal father or
biological father, guardian, legal custodian, attorney, and guardian ad litem, if any, of
the child named in the petition to terminate parental rights and any other persons who
appear to the court to be proper or necessary parties to the proceeding, requiring them
to appear before the court at the time fixed to answer the allegations of the petition. A
copy of such petition shall accompany the summons unless the summons is served by
publication, in which case the published summons shall indicate the general nature of
the allegations and where a copy of such petition can be obtained.

(b) The court shall direct notice and a copy of the petition be provided to the child
named in the petition if the child is 14 years of age or older.

(c) The summons shall include the notice of effect of a termination judgment as set
forth in Code Section 15-11-284 and shall state that a party is entitled to an attorney in
the proceedings and that the court will appoint an attorney if the party is an indigent
person.

(d) The court may endorse upon the summons an order directing the parent, guardian,
or legal custodian of the child named in the petition to appear personally at the hearing
or directing the person having the physical custody or control of such child to bring
such child to the hearing.

(e) A party other than the child named in the petition may waive service of summons
by written stipulation or by voluntary appearance at the hearing.

15-11-282.

(a) If a party to be served with a summons is within this state and can be found, the
summons shall be served upon him or her personally as soon as possible and at least 30
days before the termination of parental rights hearing.

(b) If a party to be served is within this state and cannot be found but his or her address
1s known or can be ascertained with due diligence, the summons shall be served upon
such party at least 30 days before the termination of parental rights hearing by mailing
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him or her a copy by registered or certified mail or statutory overnight delivery, return
receipt requested.
(c) If a party to be served is outside this state but his or her address is known or can be
ascertained with due diligence, service of the summons shall be made at least 30 days
before the termination of parental rights hearing either by delivering a copy to such
party personally or by mailing a copy to him or her by registered or certified mail or
statutory overnight delivery, return receipt request.
(d) If, after due diligence, a party to be served with a summons cannot be found and
such party's address cannot be ascertained, whether he or she is within or outside this
state, the court may order service of the summons upon him or her by publication. The
termination of parental rights hearing shall not be earlier than 31 days after the date of
the last publication.
(e)(1) Service by publication shall be made once a week for four consecutive weeks
in _the legal organ of the county where the petition to terminate parental rights has
been filed. Service shall be deemed complete upon the date of the last publication.
(2) When served by publication, the notice shall contain the names of the parties,
except that the anonymity of a child shall be preserved by the use of appropriate
initials, and the date the petition to terminate parental rights was filed. The notice
shall indicate the general nature of the allegations and where a copy of the petition to
terminate parental rights can be obtained and require the party to be served by
publication to appear before the court at the time fixed to answer the allegations of the
petition to terminate parental rights.
(3) The petition to terminate parental rights shall be available to the parent whose
rights are sought to be terminated free of charge from the court during business hours
or, upon request, shall be mailed to such parent.
(4) Within 15 days after the filing of the order of service by publication, the clerk of
court shall mail a copy of the notice, a copy of the order of service by publication, and
a copy of the petition to terminate parental rights to the absent parent's last known
address.
(f) Service of the summons may be made by any suitable person under the direction of
the court.
(2) The court may authorize the payment from county funds of the costs of service and
of necessary travel expenses incurred by persons summoned or otherwise required to
appear at the hearing.

15-11-283.
(a) Unless he has surrendered all parental rights to his child, a summons shall be served
on the legal father of a child named in the petition brought pursuant to this article or the
biological father:
(1) Whose paternity has been previously established in a judicial proceeding to which
the father was a party;
(2) Whose identity is known to the petitioner or the petitioner's attorney;
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(3) Who is a registrant on the putative father registry and has acknowledged paternity
of the child named in the petition brought pursuant to this article;
(4) Who is a registrant on the putative father registry who has indicated possible
paternity of the child named in the petition brought pursuant to this article that was
born to such child's mother during a period beginning no more than two years
immediately preceding such child's date of birth; or
(5) Who, if the court finds from the evidence including but not limited to the affidavit
of the mother of a child named in the petition brought pursuant to this article, has
performed any of the following acts:
(A) Lived with such child;
(B) Contributed to such child's support;
(C) Made any attempt to legitimate such child; or
(D) Provided support or medical care for such mother either during her pregnancy
or during her hospitalization for the birth of such child.
(b) Notice shall be given to the biological father or legal father by the following
methods:
(1) If the biological father or legal father is within this state and can be found, the
summons shall be served upon him personally as soon as possible and least 30 days
before the termination of parental rights hearing;
(2) If the biological father or legal father is outside this state but his address is known
or can be ascertained with due diligence, service of summons shall be made at least 30
days before the termination of parental rights hearing either by delivering a copy to
him personally or by mailing a copy to him by registered or certified mail or statutory
overnight delivery, return receipt requested; or
(3) If, after due diligence, the biological father or legal father to be served with
summons cannot be found and his address cannot be ascertained, whether he is within
or outside this state, the court may order service of summons upon him by
publication. The termination of parental rights hearing shall not be earlier than 31
days after the date of the last publication. Service by publication shall be as follows:
(A) Service by publication shall be made once a week for four consecutive weeks
in the legal organ of the county where the petition to terminate parental rights has
been filed and of the county of the biological father's last known address. Service
shall be deemed complete upon the date of the last publication;
(B) When served by publication, the notice shall contain the names of the parties,
except that the anonymity of a child shall be preserved by the use of appropriate
initials, and the date the petition to terminate parental rights was filed. The notice
shall indicate the general nature of the allegations and where a copy of the petition
to terminate parental rights can be obtained and require the biological father or legal
father to appear before the court at the time fixed to answer the allegations of the
petition to terminate parental rights;
(C) The petition to terminate parental rights shall be available to the biological
father or legal father whose rights are sought to be terminated free of charge from
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the court during business hours or, upon request, shall be mailed to the biological
father or legal father; and
(D) Within 15 days after the filing of the order of service by publication, the clerk
of court shall mail a copy of the notice, a copy of the order of service by
publication, and a copy of the petition to terminate parental rights to the biological
father's or legal father's last known address.
(c) The notice shall advise the biological father who is not the legal father that he may
lose all rights to the child named in a petition brought pursuant to this article and will
not be entitled to object to the termination of his rights to such child unless, within 30
days of receipt of notice, he files:
(1) A petition to legitimate such child; and
(2) Notice of the filing of the petition to legitimate with the court in which the
termination of parental rights proceeding is pending.
(d) If the identity of the biological father whose rights are sought to be terminated is
not known to the petitioner or the petitioner's attorney and the biological father would
not be entitled to notice in accordance with subsection (a) of this Code section, then it
shall be rebuttably presumed that he is not entitled to notice of the proceedings. The
court shall be authorized to require the mother to execute an affidavit supporting the
presumption or show cause before the court if she refuses. Absent evidence rebutting
the presumption, no further inquiry or notice shall be required by the court, and the
court may enter an order terminating the rights of the biological father.
(e) The court may enter an order terminating all the parental rights of a biological
father, including any right to object thereafter to such proceedings:
(1) Who fails to file a timely petition to legitimate the child named in a petition
brought pursuant to this article and notice in accordance with subsection (¢) of this
Code section;
(2) Whose petition to legitimate is subsequently dismissed for failure to prosecute; or
(3) Whose petition to legitimate does not result in a court order finding that he is the
legal father of the child named in a petition brought pursuant to this article.

15-11-284.

The notice required to be given to the mother, the biological father, and legal father of

the child shall state:

'NOTICE OF EFFECT OF TERMINATION JUDGMENT
Georgia law provides that you can permanently lose your rights as a parent. A
petition to terminate parental rights has been filed requesting the court to terminate
your parental rights to your child. A copy of the petition to terminate parental rights
1s_attached to this notice. A court hearing of your case has been scheduled for the
day of , , at (time of day), at the Court_of
County.

If you fail to appear, the court can terminate your rights in your absence.
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If the court at the trial finds that the facts set out in the petition to terminate parental
rights are true and that termination of your rights will serve the best interests of your
child, the court can enter a judegment ending your rights to your child.

If the judgment terminates your parental rights, you will no longer have any rights to
your child. This means that you will not have the right to visit, contact, or have
custody of your child or make any decisions affecting your child or your child's
earnings or property. Your child will be legally freed to be adopted by someone else.
Even if your parental rights are terminated:

(1) You will still be responsible for providing financial support (child support
payments) for your child's care unless and until your child is adopted; and

(2) Your child can still inherit from you unless and until your child is adopted.

This is a very serious matter. You should contact an attorney immediately so that you
can be prepared for the court hearing. You have the right to hire an attorney and to
have him or her represent you. If you cannot afford to hire an attorney, the court will
appoint an attorney if the court finds that you are an indigent person. Whether or not
you decide to hire an attorney, you have the right to attend the hearing of your case, to
call witnesses on your behalf, and to question those witnesses brought against you.

If you have any questions concerning this notice, you may call the telephone number
of the clerk's office which is '

15-11-285.

(a) If any person named in and properly served with a summons shall without
reasonable cause fail to appear or, when directed in the summons, to bring the child
named in the petition pursuant to this article before the court, then the court may issue a
rule nisi against the person, directing the person to appear before the court to show
cause why he or she should not be held in contempt of court.

(b) If a summons cannot be served or if the person to whom the summons is directed
fails to obey it, the court may issue an order to take the child named in the petition
pursuant to this article into protective custody.

Part 4

15-11-300.

(a) In advance of each hearing to terminate parental rights, DFCS shall give written
notice of the date, time, place, and purpose of the hearing to the caregiver of the child at
issue, the foster parents of such child, if any, any preadoptive parent, or any relative
providing care for such child, including the right to be heard. The written notice shall
be delivered to the recipient at least 72 hours before the review or hearing by United
States mail, e-mail, or hand delivery.

(b) This Code section shall not be construed to require a caregiver, foster parent,
preadoptive parent, or relative caring for the child at issue to be made a party to the
hearing solely on the basis of such notice and right to be heard.
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15-11-301.

(a) If no just cause has been shown for delay, all hearings contemplated by this article
shall be conducted within 90 days of the date a petition to terminate parental rights is
filed.

(b) If no just cause for delay has been shown by written finding of fact by the court, an
order of disposition shall be issued by the juvenile court no later than 30 days after the
conclusion of the hearing on the petition to terminate parental rights.

(c) All hearings contemplated by this article shall be recorded by stenographic notes or
by electronic, mechanical, or other appropriate means capable of accurately capturing a
full and complete record of all words spoken during the hearings. If no just cause for
delay has been shown, the court reporter shall provide a transcript of the hearings no
later than 30 days after a notice of appeal is filed.

(d) This Code section shall not affect the right to request a rehearing or the right to
appeal the juvenile court's order.

(e) Failure to comply with the time requirements of this Code section shall not be
erounds to invalidate an otherwise proper order terminating parental rights unless the
court determines that such delay resulted in substantial prejudice to a party.

15-11-302.

The record of the testimony of the parties adduced in any proceeding under this article
shall not be admissible in any civil, criminal, or any other cause or proceedings in any
court against a person named as respondent for any purpose whatsoever, except in
subsequent dependency or termination proceedings involving the same child or
dependency or termination proceedings involving the same respondent.

15-11-303.
In all proceedings under this article, the standard of proof to be adduced to terminate
parental rights shall be by clear and convincing evidence.

Part 5

15-11-310.
(a) In considering the termination of parental rights, the court shall first determine
whether one of the following statutory grounds for termination of parental rights has
been met:
(1) The parent has given written consent to termination which has been
acknowledged by the court or has voluntarily surrendered his or her child for
adoption;
(2) The parent has subjected his or her child to aggravated circumstances;
(3) The parent has wantonly and willfully failed to comply for a period of 12 months
or longer with a decree to support his or her child that has been entered by a court of
competent jurisdiction of this or any other state;
(4) A child is abandoned by his or her parent; or
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(5) A child is a dependent child due to lack of proper parental care or control by his
or her parent, reasonable efforts to remedy the circumstances have been unsuccessful
or were not required, such cause of dependency is likely to continue or will not likely
be remedied, and the continued dependency will cause or is likely to cause serious
physical, mental, emotional, or moral harm to such child.
(b) If any of the statutory grounds for termination has been met, the court shall then
consider whether termination is in a child's best interests after considering the following
factors:
(1) _Such child's sense of attachments, including his or her sense of security and
familiarity, and the continuity of affection for such child;
(2) Such child's wishes and long-term goals;
(3) Such child's need for permanence, including his or her need for stability and
continuity of relationships with a parent, siblings, and other relatives; and
(4) Any other factors, including the factors set forth in Code Section 15-11-26,
considered by the court to be relevant and proper to its determination.
(c) If the court determines that a parent has subjected his or her child to aggravated
circumstances because such parent has committed the murder of the other parent of
such child, the court shall presume that termination of parental rights is in the best
interests of the child.

15-11-311.
(a) In determining whether a child is without proper parental care and control, the court
shall consider, without being limited to, the following:
(1) A medically verified deficiency of such child's parent's physical, mental, or
emotional health that is of such duration or nature so as to render such parent unable
to provide adequately for his or her child;
(2) Excessive use of or history of chronic unrehabilitated substance abuse with the
effect of rendering a parent of such child incapable of providing adequately for the
physical, mental, emotional, or moral condition and needs of his or her child;
(3) A felony conviction and imprisonment of a parent of such child for an offense
which has a demonstrably negative effect on the quality of the parent-child
relationship including, but not limited to, any of the following:
(A) Murder of another child of such parent;
(B) Voluntary manslaughter of another child of such parent;
(C) Voluntary manslaughter of the other parent of his or her child;
(D) Aiding or abetting, attempting, conspiring, or soliciting to commit murder or
voluntary manslaughter of another child of such parent;
(E) Aiding or abetting, attempting, conspiring, or soliciting to commit murder or
voluntary manslaughter of the other parent of his or her child; or
(F) Committing felony assault that results in serious bodily injury to his or her child
or another child of such parent;
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(4) Egregious conduct or evidence of past egregious conduct of a physically,
emotionally, or sexually cruel or abusive nature by such parent toward his or her child
or toward another child of such parent;
(5) Physical, mental, or emotional neglect of his or her child or evidence of past
physical, mental, or emotional neglect by the parent of such child or another child of
such parent; and
(6) Serious bodily injury or death of a sibling of his or her child under circumstances
which constitute substantial evidence that such injury or death resulted from parental
neglect or abuse.
(b) In determining whether a child who is not in the custody and care of his or her
parent is without proper parental care and control, the court shall also consider, without
being limited to, whether such parent, without justifiable cause, has failed significantly
for a period of six months prior to the date of the termination hearing:
(1) To develop and maintain a parental bond with his or her child in a meaningful,
supportive manner;
(2) To provide for the care and support of his or her child as required by law or
judicial decree; and
(3) To comply with a court ordered plan designed to reunite such parent with his or
her child.
(c) A parent's reliance on prayer or other religious nonmedical means for healing in
lieu of medical care, in the exercise of religious beliefs, shall not be the sole basis for
determining a parent to be unwilling or unable to provide safety and care adequate to
meet his or her child's physical, emotional, and mental health needs as provided in
paragraph (1) of subsection (a) of this Code section or as depriving such child of proper
parental care or control for purposes of this Code section and Code Section 15-11-310.

Part 6

15-11-320.
(a) When the court finds that any ground set out in Code Section 15-11-310 is proved
by clear and convincing evidence and that termination of parental rights is in a child's
best interests, it shall order the termination of the parent's rights.
(b) The court's order shall:
(1) Contain written findings on which the order is based, including the factual basis
for a determination that grounds for termination of parental rights exist and that
termination is in the best interests of the child;
(2) Be conclusive and binding on all parties from the date of entry;
(3) Grant custody of the child at issue in accordance with Code Section 15-11-321;
and
(4) Inform the parent whose rights have been terminated of his or her right to use the
services of the Georgia Adoption Reunion Registry; however, failure to include such
information shall not affect the validity of the judgment.
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(c) If the court does not order the termination of parental rights but the court finds that
there is clear and convincing evidence that a child is a dependent child, the court may
enter a disposition order in accordance with the provisions of Article 3 of this chapter.
(d) The court shall transmit a copy of every final order terminating the parental rights
of a parent to the Office of Adoptions of the department within 15 days of the filing of
such order.

15-11-321.
(a) When a court enters an order terminating the parental rights of a parent or accepts a
parent's voluntary surrender of parental rights, or a petition for termination of parental
rights is withdrawn because a parent has executed an act of surrender in favor of the
department, a placement may be made only if the court finds that such placement is in
the best interests of the child and in accordance with such child's court approved
permanency plan created pursuant to Code Sections 15-11-231 and 15-11-232. In
determining which placement is in a child's best interests, the court shall enter findings
of fact reflecting its consideration of the following:

(1) Such child's need for a placement that offers the greatest degree of legal

permanence and security;

(2) The least disruptive placement for such child;

(3) Such child's sense of attachment and need for continuity of relationships;

(4) The value of biological and familial connections; and

(5) Any other factors the court deems relevant to its determination.
(b) A guardian or legal custodian shall submit to the jurisdiction of the court for
purposes of placement.
(c) A placement effected under the provisions of this Code section shall be conditioned
upon the person who is given custody or who is granted an adoption of a child whose
parents have had their parental rights terminated or surrendered agreeing to abide by the
terms and conditions of the order of the court.
(d) In addition to its rights as a legal custodian, the department has the authority to
consent to the adoption of a child whose parents have had their parental rights
terminated or surrendered.

15-11-322.
(a) If a petition seeking the adoption of a child whose parents have had their parental
rights terminated or surrendered is not filed within six months after the date of the
disposition order, the court shall then, and at least every six months thereafter so long
as such child remains unadopted, review the circumstances of such child to determine
what efforts have been made to assure that such child will be adopted. The court shall:
(1) Make written findings regarding whether reasonable efforts have been made to
move such child to permanency;
(2) Evaluate whether, in light of any change in circumstances, the permanency plan
for such child remains appropriate; and
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(3) Enter such orders as it deems necessary to further adoption or if appropriate, other

permanency options, including, but not limited to, another placement.
(b) In those cases in which a child whose parents have had their parental rights
terminated or surrendered was placed with a guardian, within 60 days after such
appointment and within 60 days after each anniversary date of such appointment, the
cuardian shall file with the court a personal status report of such child which shall
include:

(1) A description of such child's general condition, changes since the last report, and

such child's needs;

(2) All addresses of such child during the reporting period and the living

arrangements of such child for all addresses; and

(3) Recommendations for any modification of the guardianship order.

15-11-323.
(a) A child who has not been adopted after the passage of at least three years from the
date the court terminated parental rights or the parent voluntarily surrendered parental
rights to DFCS and for whom the court has determined that adoption is no longer the
permanent plan may petition the court to reinstate parental rights pursuant to the
modification of orders procedure prescribed by Code Section 15-11-32. Such child
may file the petition to reinstate parental rights prior to the expiration of such three-year
period if the department or licensed child-placing agency that is responsible for the
custody and supervision of such child and such child stipulate that such child is no
longer likely to be adopted. A child 14 years of age or older shall sign the petition in
the absence of a showing of good cause as to why such child could not do so.
(b) If it appears that the best interests of a child may be promoted by reinstatement of
parental rights, the court shall order that a hearing be held and shall cause notice to be
served by United States mail to DFCS, the attorney of record, guardian ad litem, if any,
and foster parents, if any, of the child whose parental rights were terminated or
surrendered and the child's former parent whose parental rights were terminated or
surrendered. The former parent and foster parents, if any, shall have a right to be heard
at the hearing to reinstate parental rights but shall not be parties at such hearing, and
such hearing may be conducted in their absence. A child's motion shall be dismissed if
his or her former parent cannot be located or if such parent objects to the reinstatement.
(c) _The court shall grant the petition if it finds by clear and convincing evidence that a
child is no longer likely to be adopted and that reinstatement of parental rights is in the
child's best interests. In determining whether reinstatement is in the child's best
interests the court shall consider, but not be limited to, the following:

(1) Whether a parent whose rights are to be reinstated is a fit parent and has remedied

his or her deficits as provided in the record of the prior termination proceedings and

prior termination order;

(2) The age and maturity of a child and the ability of such child to express his or her

preference;




1412 JOURNAL OF THE HOUSE

(3) Whether the reinstatement of parental rights will present a risk to a child's health,
welfare, or safety; and
(4) Other material changes in circumstances, if any, that may have occurred which
warrant the granting of the petition.
(d) If the court grants the petition to reinstate parental rights, a review hearing shall be
scheduled within six months. During such period, the court may order that a child be
immediately placed in the custody of his or her parent or, if the court determines that a
transition period is necessary and such child is in DFCS custody at the time of the
order, order DFCS to provide transition services to the family as appropriate.
(e) An order granted under this Code section reinstates a parent's rights to his or her
child. Such reinstatement shall be a recognition that the situation of the parent and his
or her child has changed since the time of the termination of parental rights and
reunification is now appropriate.
(f) This Code section is intended to be retroactive and applied to any child who is
under the jurisdiction of the court at the time of the hearing regardless of the date
parental rights were terminated.

ARTICLE 5
Part 1

15-11-380.

The purpose of this article is:
(1) To acknowledge that certain behaviors or conditions occurring within a family or
school environment indicate that a child is experiencing serious difficulties and is in
need of services and corrective action in order to protect such child from the
irreversibility of certain choices and to protect the integrity of such child's family;
(2) To make family members aware of their contributions to their family's problems
and to encourage family members to accept the responsibility to participate in any
program of care ordered by the court;
(3) To provide a child with a program of treatment, care, guidance, counseling,
structure, supervision, and rehabilitation that he or she needs to assist him or her in
becoming a responsible and productive member of society; and
(4) To ensure the cooperation and coordination of all agencies having responsibility
to supply services to any member of a family referred to the court.

15-11-381.

As used in this article, the term:
(1) 'Comprehensive services plan' means an interagency treatment, habilitation,
support, or supervision plan developed collaboratively by state or local agency
representatives, parties, and other interested persons following a court's finding that a
child is incompetent to proceed.
(2) 'Habilitation' means the process by which a child is helped to acquire and
maintain those life skills which will enable him or her to cope more effectively with
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the demands of his or her own person and of his or her environment and to raise the
level of his or her physical, mental, social, and vocational abilities.

(3) 'Plan manager' means a person who is under the supervision of the court and is
appointed by the court to convene a meeting of all relevant parties for the purpose of
developing a comprehensive services plan.

(4) 'Runaway' means a child who without just cause and without the consent of his or
her parent, guardian, or legal custodian is absent from his or her home or place of
abode for at least 24 hours.

(5) 'Status offense' means an act prohibited by law which would not be an offense if
committed by an adult.

(6) 'Truant' means having ten or more days of unexcused absences from school in the
current academic year.

Part 2

15-11-390.
(a) A complaint alleging a child is a child in need of services may be filed by a parent,
guardian, or legal custodian, DFCS, a school official, a law enforcement officer, a
guardian ad litem, or an attorney who has knowledge of the facts alleged or is informed
and believes that such facts are true.
(b) The complaint shall set forth plainly and with particularity:
(1) The name, date of birth, and residence address of the child alleged to be a child in
need of services;
(2) The names and residence addresses of the parent, guardian, or legal custodian,
any other family members, or any other individuals living within such child's home;
(3) The name of any public institution or agency having the responsibility or ability
to supply services alleged to be needed by such child; and
(4) Whether any of the matters required by this subsection are unknown.
(c) When a school official is filing a complaint alleging a child is a child in need of
services, information shall be included which shows that:
(1) The legally liable school district has sought to resolve the expressed problem
through available educational approaches; and
(2) The school district has sought to engage the parent, guardian, or legal custodian
of such child in solving the problem but such person has been unwilling or unable to
do so, that the problem remains, and that court intervention is needed.
(d) When a school official is filing a complaint alleging a child is a child in need of
services involving a child who is eligible or suspected to be eligible for services under
the federal Individuals with Disabilities Education Act or Section 504 of the federal
Rehabilitation Act of 1973, information shall be included which demonstrates that the
legally liable school district:
(1) Has determined that such child is eligible or suspected to be eligible under the
federal Individuals with Disabilities Education Act or Section 504 of the federal
Rehabilitation Act of 1973; and
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(2) Has reviewed for appropriateness such child's current Individualized Education
Program (IEP) and placement and has made modifications where appropriate.
(e) The juvenile court intake officer shall be responsible for receiving complaints
alleging that a child is a child in need of services.

Part 3

15-11-400.
(a) The continued custody hearing for a child alleged to be a child in need of services
shall be held promptly and no later than:
(1) Twenty-four hours after such child is taken into temporary custody if he or she is
being held in a secure residential facility or nonsecure residential facility; or
(2) Seventy-two hours after such child is placed in foster care, provided that, if the 72
hour time frame expires on a weekend or legal holiday, the hearing shall be held on
the next day which is not a weekend or legal holiday.
(b) If a child alleged to be a child in need of services was never taken into temporary
custody or is released from temporary custody at the continued custody hearing, the
following time frames apply:
(1) The petition for a child in need of services shall be filed:
(A) Within 30 days of the filing of the complaint with the juvenile court; or
(B) Within 30 days of such child's release from temporary custody;
(2) Summons shall be served at least 24 hours before the adjudication hearing;
(3) An adjudication hearing shall be scheduled to be held no later than 60 days after
the filing of the petition for a child in need of services; and
(4) If not held in conjunction with an adjudication hearing, a disposition hearing shall
be held and completed within 30 days after the conclusion of an adjudication hearing.
(c) If a child alleged to be a child in need of services is not released from temporary
custody at the continued custody hearing, the following time frames apply:
(1) The petition for a child in need of services shall be filed within five days of the
continued custody hearing;
(2) Summons shall be served at least 72 hours before an adjudication hearing;
(3) An adjudication hearing shall be scheduled to be held no later than ten days after
the filing of the petition for a child in need of services; and
(4) If not held in conjunction with an adjudication hearing, a disposition hearing shall
be held and completed within 30 days after the conclusion of an adjudication hearing.

15-11-401.

(a) A proceeding under this article may be commenced in the county in which the act
complained of took place or in the county in which the child alleged to be a child in
need of services legally resides.

(b) If a proceeding is commenced in the county in which the act complained of took
place, the court shall transfer the case to the county in which the child alleged to be a
child in need of services legally resides for further proceedings.
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(c) When a proceeding is transferred, certified copies of all legal and social documents
and records on file with the clerk of court pertaining to the proceeding shall accompany
such transfer.

15-11-402.
(a) The court shall appoint an attorney for a child alleged to be a child in need of
services.
(b) The court may appoint a guardian ad litem for a child alleged to be a child in need
of services at the request of such child's attorney or upon the court's own motion if it
determines that a guardian ad litem is necessary to assist the court in determining the
best interests of such child; provided, however, that such guardian ad litem may be the
same person as the child's attorney unless or until there is a conflict of interest between
the attorney's duty to such child as such child's attorney and the attorney's considered
opinion of such child's best interests as guardian ad litem.
(c) The role of a guardian ad litem in a proceeding for a child in need of services shall
be the same role as provided for in all dependency proceedings under Article 3 of this
chapter.
(d) If an attorney or a guardian ad litem has previously been appointed for a child in a
dependency or delinquency proceeding, the court, when possible, shall appoint the
same attorney or guardian ad litem for a child alleged to be a child in need of services.
(e) An attorney appointed to represent a child in a proceeding for a child in need of
services shall continue representation in any subsequent appeals unless excused by the
court.
(f) A child alleged to be a child in need of services shall be informed of his or her right
to an attorney at or prior to the first court proceeding for a child in need of services. A
child alleged to be a child in need of services shall be given an opportunity to:

(1) Obtain and employ an attorney of his or her own choice; or

(2) To obtain a court appointed attorney if the court determines that such child is an

indigent person.

15-11-403.

A continuance shall be granted only upon a showing of good cause and only for that
period of time shown to be necessary by the moving party at the hearing on such
motion. Whenever any continuance is granted, the facts which require the continuance
shall be entered into the court record.

15-11-404.
If a child is alleged or adjudicated to be a child in need of services and is placed in
foster care, the child shall be required to have a case plan. In addition to the case plan
requirements of Code Section 15-11-201, a case plan shall include:

(1) A description of such child's strengths and needs;

(2) A description of such child's specific parental strengths and needs;
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(3) A description of other personal, family, or environmental problems that may
contribute to such child's behaviors;

(4) A description of the safety, physical, and mental health needs of such child;

(5) Identification of the least restrictive placement to safeguard such child's best
interests and protect the community;

(6) An assessment of the availability of community resources to address such child's
and his or her family's needs;

(7) An assessment of the availability of court diversion services; and

(8) An assessment of the availability of other preventive measures.

15-11-405.

Any proceeding or other processes or actions alleging for the first time that a child is a
runaway shall be terminated or dismissed upon the request of such child's parent,
guardian, or legal custodian.

Part 4

15-11-410.
(a) A child may be taken into temporary custody under this article:
(1) Pursuant to a court order; or
(2) By a law enforcement officer when there are reasonable grounds to believe that a
child has run away from his or her parent, guardian, or legal custodian or the
circumstances are such as to endanger a child's health or welfare unless immediate
action is taken.
(b) Before entering an order authorizing temporary custody, the court shall consider the
results of a detention assessment and determine whether continuation in the home is
contrary to a child's welfare and whether there are available services that would prevent
the need for custody. The court shall make such determination on a case-by-case basis
and shall make written findings of fact referencing any and all evidence relied upon in
reaching its decision.
(c) A person taking a child into temporary custody shall deliver such child, with all
reasonable speed and without first taking such child elsewhere, to a medical facility if
he or she is believed to suffer from a serious physical condition or illness which
requires prompt treatment and, upon delivery, shall promptly contact a juvenile court
intake officer. Immediately upon being notified by the person taking such child into
custody, the juvenile court intake officer shall administer a detention assessment and
determine if such child should be released, remain in temporary custody, or be brought
before the court.

15-11-411.
(a) A person taking a child into temporary custody pursuant to Code Section 15-11-410
shall not exercise custody over such child except for a period of 12 hours.
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(b) Immediately after a child taken into custody, every effort shall be made to contact
such child's parents, guardian, or legal custodian.

(c) If a parent, guardian, or legal custodian has not assumed custody of his or her child
at the end of the 12 hour period described in subsection (a) of this Code section, the
court shall be notified and shall place such child in the least restrictive placement
consistent with such child's needs for protection or control in the custody of such child's
parents, guardian, or legal custodian upon such person's promise to bring such child
before the court when requested by the court; provided, however, that if such placement
1s not available, such child shall be placed in the custody of DFCS which shall promptly
arrange for foster care of such child.

15-11-412.
(a) A child alleged to be a child in need of services may be held in a secure residential
facility or nonsecure residential facility until a continued custody hearing is held,
provided that a detention assessment has been administered and such child is not held in
a secure residential facility or nonsecure residential facility for more than 24 hours and
any of the following apply:
(1) Itis alleged that such child is a runaway;
(2) It is alleged that such child is habitually disobedient of the reasonable and lawful
commands of his or her parent, guardian, or legal custodian and is ungovernable; or
(3) Such child has previously failed to appear at a scheduled hearing.
(b) A child alleged to be a child in need of services placed in a secure residential
facility or nonsecure residential facility pursuant to subsection (a) of this Code section
may be appointed an attorney prior to the continued custody hearing.
(c) In no case shall a child alleged to be or adjudicated as a child in need of services in
custody be detained in a jail, adult lock-up, or other adult detention facility.

15-11-413.
(a) If a child alleged to be a child in need of services is being held in a secure
residential facility or nonsecure residential facility, a continued custody hearing shall be
held within 24 hours. If such hearing is not held within the time specified, such child
shall be released from temporary detention in accordance with subsection (c¢) of Code
Section 15-11-411 and with authorization of the detaining authority.
(b) If a child alleged to be a child in need of services is not being held in a secure
residential facility or nonsecure residential facility and has not been released to the
custody of such child's parent, guardian, or legal custodian, a hearing shall be held
promptly and not later than 72 hours after such child is placed in foster care, provided
that, if the 72 hour time frame expires on a weekend or legal holiday, the hearing shall
be held on the next day which is not a weekend or legal holiday.
(c) At the commencement of a continued custody hearing, the court shall inform the
parties of:

(1) The nature of the allegations;

(2) The nature of the proceedings;
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(3) The possible consequences or dispositions that may apply to such child's case
following adjudication; and

(4) Their due process rights, including the right to an attorney and to an appointed
attorney; the privilege against self-incrimination; that he or she may remain silent and
that anything said may be used against him or her; the right to confront anyone who
testifies against him or her and to cross-examine any persons who appear to testify
against him or her; the right to testify and to compel other witnesses to attend and
testify in his or her own behalf; the right to a speedy adjudication hearing; and the
right to appeal and be provided with a transcript for such purpose.

15-11-414.
(a) At a continued custody hearing, the court shall determine whether there is probable
cause to believe that a child has committed a status offense or is otherwise a child in
need of services and that continued custody is necessary.
(b) If the court determines there is probable cause to believe that a child has committed
a status offense or is otherwise in need of services, the court may order that such child:
(1) Be released to the custody of his or her parent, guardian, or legal custodian; or
(2) Be placed in the least restrictive placement consistent with such child's need for
protection and control as authorized by Code Section 15-11-411 and in accordance
with Code Section 15-11-415.
(c) If the court determines there is probable cause to believe that such child has
committed a status offense or is otherwise in need of services, the court shall:
(1) Refer such child and his or her family for a community based risk reduction
program; or
(2) Order that a petition for a child in need of services be filed and set a date for an
adjudication hearing.
(d) Following a continued custody hearing, the court may detain a child alleged to be a
child in need of services in a secure residential facility or nonsecure residential facility
for up to 24 hours, excluding weekends and legal holidays, only for the purpose of
providing adequate time to arrange for an appropriate alternative placement pending the
adjudication hearing.
(e) All orders shall contain written findings as to the form or conditions of a child's
release. If a child alleged to be a child in need of services cannot be returned to the
custody of his or her parent, guardian, or legal custodian at the continued custody
hearing, the court shall state the facts upon which the continued custody is based. The
court shall make the following findings of fact referencing any and all evidence relied
upon to make its determinations:
(1)  Whether continuation in the home of such child's parent, guardian, or legal
custodian is contrary to such child's welfare; and
(2) Whether reasonable efforts have been made to safely maintain such child in the
home of his or her parent, guardian, or legal custodian and to prevent or eliminate the
need for removal from such home. Such finding shall be made at the continued
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custody hearing if possible but in no case later than 60 days following such child's
removal from his or her home.

15-11-415.
(a) Restraints on the freedom of a child prior to adjudication shall be imposed only
when there is probable cause to believe that a child committed the act of which he or
she is accused, there is clear and convincing evidence that such child's freedom should
be restrained, that no less restrictive alternatives will suffice, and:

(1) Such child's detention or care is required to reduce the likelihood that he or she

may inflict serious bodily harm on others during the interim period;

(2) Such child's detention is necessary to secure his or her presence in court to protect

the jurisdiction and processes of the court; or

(3) An order for such child's detention has been made by the court.
(b) A child alleged to be a child in need of services shall not be detained:

(1) To punish, treat, or rehabilitate such child;

(2) To allow his or her parent, guardian, or legal custodian to avoid his or her legal

responsibilities;

(3) To satisfy demands by a victim, law enforcement, or the community;

(4) To permit more convenient administrative access to him or her;

(5) To facilitate further interrogation or investigation; or

(6) Due to a lack of a more appropriate facility.
(c)  Whenever a child alleged to be a child in need of services cannot be
unconditionally released, conditional or supervised release that results in the least
necessary interference with the liberty of such child shall be favored over more
intrusive alternatives.
(d) Whenever the curtailment of the freedom of a child alleged to be a child in need of
services is permitted, the exercise of authority shall reflect the following values:

(1) Respect for the privacy, dignity, and individuality of such child and his or her

family;

(2) Protection of the psychological and physical health of such child;

(3) Tolerance of the diverse values and preferences among different groups and

individuals;

(4) Assurance of equality of treatment by race, class, ethnicity, and sex;

(5) Avoidance of regimentation and depersonalization of such child;

(6) Avoidance of stigmatization of such child; and

(7) Assurance that such child has been informed of his or her right to consult with an

attorney and that, if the child is an indigent person, an attorney will be provided.
(e) Before entering an order authorizing detention, the court shall determine whether a
child's continuation in his or her home is contrary to his or her welfare and whether
there are available services that would prevent or eliminate the need for detention. The
court shall make such determination on a case-by-case basis and shall make written
findings of fact referencing any and all evidence relied upon in reaching its decision.
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(f) If a child alleged to be a child in need of services can remain in the custody of his or
her parent, guardian, or legal custodian through the provision of services to prevent the
need for removal, the court shall order that such services shall be provided.

Part 5

15-11-420.

A petition alleging that a child is a child in need of services may be made by any
person, including a law enforcement officer, who has knowledge of the facts alleged or
1s informed and believes that such facts are true. Such petition shall not be filed unless
the court or a person authorized by the court has determined and endorsed on the
petition that the filing of the petition is in the best interests of the public and such child.

15-11-421.
(a) If a child alleged to be a child in need of services is not released from temporary
custody at a continued custody hearing, a petition seeking an adjudication that such
child is a child is in need of services shall be filed within five days of such continued
custody hearing.
(b) If a child alleged to be a child in need of services was never taken into temporary
custody or is released from temporary custody at a continued custody hearing, a petition
seeking an adjudication that such child is a child in need of services shall be filed:

(1) Within 30 days of the filing of the complaint with the juvenile court intake

officer; or

(2) Within 30 days of such child's release from temporary custody.
(c) Upon a showing of good cause and notice to all parties, the court may grant a
requested extension of time for filing a petition seeking an adjudication that a child is a
child in need of services in accordance with the best interests of the child. The court
shall issue a written order reciting the facts justifying the extension.
(d) If no petition seeking an adjudication that a child is a child in need of services is
filed within the required time frame, the complaint may be dismissed without prejudice.

15-11-422.
(a) A petition seeking an adjudication that a child is a child in need of services shall be
verified and may be on information and belief. It shall set forth plainly and with
particularity:
(1) The facts which bring a child within the jurisdiction of the court, with a statement
that it is in the best interests of the child and the public that the proceeding be
brought;
(2) The name, date of birth, and residence address of the child alleged to be a child in
need of services;
(3) The name and residence address of the parent, guardian, or legal custodian of the
child named in the petition; or, if such child's parent, guardian, or legal custodian does
not reside or cannot be found within the state or if such place of residence address is
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unknown, the name of any known adult relative of such child residing within the
county or, if there is none, the known adult relative of such child residing nearest to
the location of the court;
(4) The name and age of any other family member of such child living within such
child's home;
(5) Whether all available and appropriate attempts to encourage voluntary use of
community services by such child's family have been exhausted; and
(6) Whether any of the information required by this subsection is unknown.
(b) If a petition seeking an adjudication that a child is a child in need of services is
based on a complaint filed by a school official, such petition shall be dismissed unless it
includes information which shows that:
(1) The legally liable school district has sought to resolve the expressed problem
through available educational approaches; and
(2) The school district has sought to engage such child's parent, guardian, or legal
custodian in solving the problem but any such individual has been unwilling or unable
to do so; that the problem remains; and that court intervention is needed.
(c) If a petition seeking an adjudication that a child is a child in need of services is
based on a complaint filed by a school official involving a child who is eligible or
suspected to be eligible for services under the federal Individuals with Disabilities
Education Act or Section 504 of the federal Rehabilitation Act of 1973, such petition
shall be dismissed unless it includes information which demonstrates that the legally
liable school district:
(1) Has determined that such child is eligible or suspected to be eligible under the
federal Individuals with Disabilities Education Act or Section 504 of the federal
Rehabilitation Act of 1973; and
(2) Has reviewed for appropriateness such child's current Individualized Education
Program (IEP) and placement and has made modifications where appropriate.

15-11-423.

(a) The court shall direct the issuance of a summons to the child alleged to be a child in
need of services, his or her parent, guardian, or legal custodian, DFCS and any other
public agencies or institutions providing services, and any other persons who appear to
the court to be proper or necessary parties to such child in need of services proceeding
requiring them to appear before the court at the time fixed to answer the allegations of
the petition seeking an adjudication that a child is in need of services. A copy of such
petition shall accompany the summons.

(b) The summons shall state that a party is entitled to an attorney in the proceedings
and that the court will appoint an attorney if the party is an indigent person.

(c) A party other than a child may waive service of summons by written stipulation or
by voluntary appearance at the hearing.
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15-11-424.

(a) If a party to be served with a summons pursuant to Code Section 15-11-423 is
within this state and can be found, the summons shall be served upon him or her
personally as soon as possible and at least 24 hours before the adjudication hearing.

(b) If a party to be served is within this state and cannot be found but his or her address
1s known or can be ascertained with due diligence, the summons shall be served upon
such party at least five days before an adjudication hearing by mailing him or her a
copy by registered or certified mail or statutory overnight delivery, return receipt
requested.

(c) If a party to be served is outside this state but his or her address is known or can be
ascertained with due diligence, service of the summons shall be made at least five days
before an adjudication hearing either by delivering a copy to such party personally or
by mailing a copy to him or her by registered or certified mail or statutory overnight
delivery, return receipt requested.

(d) Service of the summons may be made by any suitable person under the direction of
the court.

(e) The court may authorize payment from county funds of the costs of service and of
necessary travel expenses incurred by persons summoned or otherwise required to
appear at the hearing on the petition seeking an adjudication that a child is in need of
services.

15-11-425.

(a) In the event a parent, guardian, or legal custodian of a child alleged to be a child in
need of services willfully fails to appear personally at a hearing on the petition seeking
an adjudication that a child is a child in need of services after being ordered to so
appear or such parent, guardian, or legal custodian willfully fails to bring such child to
such hearing after being so directed, the court may issue a rule nisi against the person
directing the person to appear before the court to show cause why he or she should not
be held in contempt of court.

(b) If a parent, guardian, or legal custodian of the child alleged to be a child in need of
services fails to appear in response to an order to show cause, the court may issue a
bench warrant directing that such parent, guardian, or legal custodian be brought before
the court without delay to show cause why he or she should not be held in contempt and
the court may enter any order authorized by the provisions of Code Section 15-11-31.
(c) In the event an agency representative willfully fails to appear at a hearing on the
petition seeking an adjudication that a child is a child in need of services after being
ordered to so appear, the court may direct the appropriate agency representative to
appear before the court to show cause why a contempt order should not be issued.

(d) If a child 16 years of age or older fails to appear at a hearing on a petition seeking
an adjudication that such child is a child in need of services after being ordered to so
appear, the court may issue a bench warrant requiring that such child be brought before
the court without delay and the court may enter any order authorized by the provisions
of Code Section 15-11-31.
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(e) If there is sworn testimony that a child 14 years of age but not yet 16 years of age
willfully refuses to appear at a hearing on a petition seeking an adjudication that such
child is a child in need of services after being ordered to so appear, the court may issue
a bench warrant requiring that such child be brought before the court and the court may
enter any order authorized by the provisions of Code Section 15-11-31.

Part 6

15-11-440.
The petitioner has the burden of proving the allegations of a child in need of services
petition by clear and convincing evidence.

15-11-441.

(a) If a child alleged to be a child in need of services is in continued custody but not in
a secure residential facility or nonsecure residential facility, the adjudication hearing
shall be scheduled to be held no later than ten days after the filing of the petition
seeking an adjudication that such child is a child in need of services. If such child is
not in continued custody, the adjudication hearing shall be scheduled to be held no later
than 60 days after the filing of such petition.

(b) At the conclusion of the adjudication hearing, the court shall determine whether
such child is a child in need of services.

15-11-442.
(a) If the court finds that a child is a child in need of services, a final disposition
hearing shall be held and completed within 60 days of the conclusion of the
adjudication hearing.
(b) The court shall order the least restrictive and most appropriate disposition. Such
disposition may include:
(1) Permitting such child to remain with his or her caregiver without limitations or
conditions;
(2) Permitting such child to remain with his or her caregiver subject to such
limitations and conditions as the court may prescribe;
(3) Placing such child on probation or unsupervised probation on such terms and
conditions as deemed in the best interests of such child and the public. An order
egranting probation to a child in need of services may be revoked on the ground that
the terms and conditions of the probation have not been observed;
(4) Requiring that such child perform community service in a manner prescribed by
the court and under the supervision of an individual designated by the court;
(5) Requiring that such child make restitution. A restitution order may remain in
force and effect simultaneously with another order of the court. Payment of funds
shall be made by such child or his or her family or employer directly to the clerk of
the juvenile court entering the order or another employee of that court designated by
the judge, and such court shall disburse such funds in the manner authorized in the
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order. While an order requiring restitution is in effect, the court may transfer
enforcement of its order to:
(A) The juvenile court of the county of such child's residence and its probation
staff, if he or she changes his or her place of residence; or
(B) A superior court once such child reaches 18 years of age if he or she thereafter
comes under the jurisdiction of the superior court;
(6) Imposing a fine on such child who has committed an offense which, if committed
by an adult, would be a violation under the criminal laws of this state or has violated
an ordinance or bylaw of a county, city, town, or consolidated government. Such fine
shall not exceed the fine which may be imposed against an adult for the same offense;
(7) _Requiring such child to attend structured after-school or evening programs or
other court approved programs as well as requiring supervision of such child during
the time of the day in which he or she most often used to perform the acts complained
of in the petition alleging that such child is a child in need of services;
(8) Any order authorized for the disposition of a dependent child;
(9) Any order authorized for the disposition of a delinquent child except that a child
in need of services shall not be placed in a secure residential facility or nonsecure
residential facility nor shall such facility accept such child; or
(10) Any combination of the dispositions set forth in paragraphs (1) through (9) of
this subsection as the court deems to be in the best interests of a child and the public.
(c) All disposition orders shall include written findings of the basis for the disposition
and such conditions as the court imposes and a specific plan of the services to be

provided.

15-11-443.
(a) An order of disposition shall be in effect for the shortest time necessary to
accomplish the purposes of the order and for not more than two years. A written
disposition order shall state the length of time the order is to be in effect. An order of
extension may be made if:
(1) A hearing is held prior to the expiration of the order upon motion of DFCS, DJJ,
the prosecuting attorney, or on the court's own motion;
(2) Reasonable notice of the factual basis of the motion and of the hearing and
opportunity to be heard are given to the parties affected;
(3) The court finds that the extension is necessary to accomplish the purposes of the
order extended; and
(4) The extension does not exceed two years from the expiration of the prior order.
(b) The court may terminate an order of disposition or an extension of such a
disposition order prior to its expiration, on its own motion or an application of a party,
if it appears to the court that the purposes of the order have been accomplished.
(c) When a child adjudicated as a child in need of services reaches 18 years of age, all
orders affecting him or her then in force shall terminate and he or she shall be
discharged from further obligation or control.
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15-11-444.
(a) _An order granting probation to a child adjudicated to be a child in need of services
may be revoked on the ground that the conditions of probation have been violated.
(b) Any violation of a condition of probation may be reported to any person authorized
to make a petition alleging that a child is in need of services as set forth in Code Section
15-11-420. A motion for revocation of probation shall contain specific factual
allegations constituting each violation of a condition of probation.
(c) A motion for revocation of probation shall be served upon the child, his or her
attorney, and parent, guardian, or legal custodian in accordance with the provisions of
Code Section 15-11-424.
(d) If a child in need of services is taken into custody because of the alleged violation
of probation, the provisions governing the detention of a child under this article shall
apply.
(e) A revocation hearing shall be scheduled to be held no later than 30 days after the
filing of a motion to revoke probation.
(f) If the court finds, beyond a reasonable doubt, that a child in need of services
violated the terms and conditions of probation, the court may:

(1) Extend his or her probation;

(2) Impose additional conditions of probation; or

(3) Make any disposition that could have been made at the time probation was

imposed.

15-11-445.

The court shall review the disposition of a child in need of services at least once within
three months after such disposition and at least every six months thereafter so long as
the order of disposition is in effect.

Part 7

15-11-450.
(a) After determining, in accordance with the provisions of Article 7 of this chapter,
that a child alleged to be a child in need of services in a petition under this article or
who has been alleged to have committed a delinquent act is unrestorably incompetent to
proceed and the court orders that procedures for a comprehensive services plan be
initiated, the court shall appoint a plan manager, if one has not already been appointed,
to direct the development of a comprehensive services plan for such child.
(b) The plan manager shall convene all relevant parties to develop a comprehensive
services plan. A plan manager shall request that the following persons attend such
meeting:

(1) The parent, guardian, or legal custodian of such child;

(2) Such child's attorney;

(3) The person who filed the petition alleging that a child is in need of services or

committed a delinquent act;
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(4) Such child's guardian ad litem, if any;
(5) Mental health or developmental disabilities representatives;
(6) Such child's caseworker;
(7) A representative from such child's school; and
(8) Any family member of such child who has shown an interest and involvement in
such child's well-being.
(c) A plan manager may request that other relevant persons attend a comprehensive
services plan meeting, including but not limited to the following:
(1) A representative from the Department of Public Health;
(2) A DFCS caseworker;
(3) Representatives of the public and private resources to be utilized in the plan; and
(4) Other persons who have demonstrated an ongoing commitment to the child.
(d) A plan manager shall be responsible for collecting all previous histories of such
child, including, but not limited to, previous evaluations, assessments, and school
records, and for making such histories available for consideration by the persons at the
comprehensive services plan meeting.
(e) Unless a time extension is granted by the court, a plan manager shall submit the
comprehensive services plan to the court within 30 days of the entry of the court's
disposition order for a child adjudicated to be unrestorably incompetent to proceed
under Article 7 of this chapter. The plan shall include the following:
(1) An outline of the specific provisions for supervision of such child for protection
of the community and such child;
(2) An outline of a plan designed to provide treatment, habilitation, support, or
supervision services for a child in the least restrictive environment;
(3) If such child's evaluation recommends inpatient treatment, certification by such
plan manager that all other appropriate community based treatment options have been
exhausted; and
(4) Identification of all parties responsible for each element of the plan, including
such child, agency representatives, and other persons.
(f) A plan manager shall also be responsible for:
(1) Convening a meeting of all parties and representatives of all agencies prior to the
comprehensive services plan hearing and review hearings;
(2) Identifying to the court any person who should provide testimony at the
comprehensive services plan hearing; and
(3) Monitoring the comprehensive services plan, presenting to the court amendments
to the plan as needed, and presenting evidence to the court for the reapproval of the
plan at subsequent review hearings.

15-11-451.

(a) The court shall hold a comprehensive services plan hearing within 30 days after the
comprehensive services plan has been submitted to the court for the purpose of
approving the plan. Thereafter, the court shall hold a comprehensive services plan
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hearing every six months for the purpose of reviewing such child's condition and
approving the comprehensive services plan.

(b) The persons required to be notified of a comprehensive services plan hearing and
witnesses identified by a plan manager shall be given at least ten days' prior notice of
the hearing and any subsequent hearing to review such child's condition and shall be
afforded an opportunity to be heard at any such hearing. The victim, if any, of a child's
alleged delinquent act shall also be provided with the same ten days' prior notice and
shall be afforded an opportunity to be heard and to present a victim impact form as
provided in Code Section 17-10-1.1 to the court at the comprehensive services plan
hearing. The judge shall make a determination regarding sequestration of witnesses in
order to protect the privileges and confidentiality rights of a child adjudicated to be
unrestorably incompetent to proceed under Article 7 of this chapter.

(c) At the comprehensive services plan hearing, the court shall enter an order
incorporating a comprehensive services plan as part of the disposition of the
comprehensive services plan hearing. At the time of the disposition, a child shall be
placed in an appropriate treatment setting, as recommended by the examiner, unless
such child has already been placed in an appropriate treatment setting pursuant to
subsection (d) of Code Section 15-11-656.

(d) If, during the comprehensive services plan hearing or any subsequent review
hearing, the court determines that a child meets criteria for civil commitment, such
child may be committed to an appropriate treatment setting.

(e) At any time, in the event of a change in circumstances regarding such child, the
court on its own motion or on the motion of the attorney representing such child, any
cuardian ad litem for such child, the person who filed the petition alleging that a child
is in need of services or committed a delinquent act, or the plan manager may set a
hearing for review of the comprehensive services plan and any proposed amendments
to such plan. The court may issue an appropriate order incorporating an amended plan.
(f) If a child is under a comprehensive services plan when he or she reaches the age of
18, the plan manager shall make a referral for appropriate adult services.

ARTICLE 6
Part 1

15-11-470.

The purpose of this article is:
(1) Consistent with the protection of the public interest, to hold a child committing
delinquent acts accountable for his or her actions, taking into account such child's age,
education, mental and physical condition, background, and all other relevant factors,
but to mitigate the adult consequences of criminal behavior;
(2) To accord due process of law to each child who is accused of having committed a
delinquent act;
(3) To provide for a child committing delinquent acts with supervision, care, and
rehabilitation which ensure balanced attention to the protection of the community, the
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imposition of accountability, and the development of competencies to enable such
child to become a responsible and productive member of the community;

(4) To promote a continuum of services for a child and his or her family from
prevention of delinquent acts to aftercare, considering, whenever possible, prevention,
diversion, and early intervention, including an emphasis on community based
alternatives:;

(5) To provide effective sanctions to acts of juvenile delinquency; and

(6) To strengthen families and to successfully reintegrate delinquent children into
homes and communities.

15-11-471.
As used in this article, the term:
(1) 'AIDS transmitting crime' shall have the same meaning as set forth in Code
Section 31-22-9.1.
(2) 'Behavioral health evaluation' means a court ordered evaluation completed by a
licensed psychologist or psychiatrist of a child alleged to have committed or
adjudicated of a delinquent act so as to provide the juvenile court with information
and recommendations relevant to the behavioral health status and mental health
treatment needs of such child.
(3) 'Community rehabilitation center' means a rehabilitation and custodial center
established within a county for the purpose of assisting in the rehabilitation of
delinquent children and children in need of services in a neighborhood and family
environment in cooperation with community educational, medical, and social
agencies. Such center shall:
(A) Be located within any county having a juvenile court presided over by at least
one full-time judge exercising jurisdiction exclusively over juvenile matters; and
(B) Be operated by a nonprofit corporation organized under Chapter 3 of Title 14,
the 'Georgia Nonprofit Corporation Code,' and have a full-time chief executive
officer. The charter, bylaws, and method of selecting the board of directors and
chief executive officer of such nonprofit corporation shall be subject to the
unanimous approval of the chief judge of the judicial circuit in which the county is
located, the judge or judges of the juvenile court, the superintendent of the county
school district, and the commissioner of juvenile justice; such approval shall be in
writing and shall be appended to the charter and bylaws of the nonprofit
organization. Any amendment of the charter or bylaws of the nonprofit corporation
shall be subject to the same written approval as the original charter and bylaws.
(4) 'Determined to be infected with HIV' means having a confirmed positive human
immunodeficiency virus (HIV) test or having been clinically diagnosed as having
AIDS.
(5) 'Graduated sanctions' means:
(A) Verbal and written warnings;
(B) Increased restrictions and reporting requirements;
(C) Community service;
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(D) Referral to treatment and counseling programs in the community;

(E) Weekend programming;

(F) Electronic monitoring, as such term is defined in Code Section 42-8-151;

(G) Curfew;

(H) An intensive supervision program; or

(I) A home confinement program.
(6) 'Hearing officer' means a DJJ employee or county juvenile probation office
employee, as applicable, who has been selected and appointed by DJJ or the county
juvenile probation office, as applicable, to hear cases alleging violations of probation
for administrative sanctioning. A hearing officer shall not be a probation officer who
has direct supervision over the child who is the subject of the hearing.
(7) 'HIV test' means any antibody, antigen, viral particle, viral culture, or other test to
indicate the presence of HIV in the human body, and such test has been approved for
such purposes by the regulations of the Department of Community Health.
(8) 'Intensive supervision' means the monitoring of a child's activities on a more
frequent basis than regular aftercare supervision, pursuant to regulations of the
commissioner of juvenile justice.
(9) 'Low risk' means the lowest risk to recidivate as calculated by a risk assessment.
(10) 'Moderate risk or high risk' means a calculation by a risk assessment that is not
low risk.
(11) 'Probation management program' means a special condition of probation that
includes graduated sanctions.
(12) 'Secure probation sanctions program' means confinement in a secure residential
facility or nonsecure residential facility for seven, 14, or 30 days.

15-11-472.
(a) A detention hearing shall be held promptly and no later than:
(1) Two business days after an alleged delinquent child is placed in preadjudication
custody if he or she is taken into custody without an arrest warrant; or
(2) Five business days after an alleged delinquent child is placed in preadjudication
custody if he or she is taken into custody pursuant to an arrest warrant.
(b) If an alleged delinquent child is placed in preadjudication custody without an arrest
warrant and the detention hearing cannot be held within 48 hours because the expiration
of the 48 hours falls on a weekend or legal holiday, the court shall review the detention
assessment and the decision to detain such child and make a finding based on probable
cause within 48 hours of such child being placed in preadjudication custody.
(c) If an alleged delinquent child is released from preadjudication custody at the
detention hearing or was never taken into custody, the following time frames shall
apply:
(1) Any petition alleging delinquency shall be filed within 30 days of the filing of the
complaint or within 30 days after such child is released from preadjudication custody.
If a complaint was not filed, the complaint shall be filed within the statute of
limitations as provided by Chapter 3 of Title 17;
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(2) Summons shall be served at least 72 hours before the adjudication hearing;
(3) The arraignment hearing shall be scheduled no later than 30 days after the filing
of the petition alleging delinquency;
(4) The adjudication hearing shall be held no later than 60 days from the filing of the
petition alleging delinquency unless a continuance is granted as provided in Code
Section 15-11-478; and
(5) The disposition hearing shall be held within 30 days of the adjudication hearing
unless the court makes written findings of fact explaining the delay.
(d) If an alleged delinquent child is not released from preadjudication custody at the
detention hearing, the following time frames shall apply:
(1) The petition alleging delinquency shall be filed within 72 hours of the detention
hearing;
(2) Summons shall be served at least 72 hours before the adjudication hearing;
(3) The adjudication hearing shall be held no later than ten days after the filing of the
petition alleging delinquency unless a continuance is granted as provided in Code
Section 15-11-478; and
(4) The disposition hearing shall be held within 30 days of the adjudication hearing
unless the court makes written findings of fact explaining the delay.
(e) For purposes of this Code section, preadjudication custody begins when a juvenile
court intake officer authorizes the placement of a child in a secure residential facility.
(f) A child who is released from detention but subject to conditions of release shall not
be considered to be in detention for purposes of calculating time frames set forth in this
article or for purposes of calculating time served.

15-11-473.

(a) A prosecuting attorney shall conduct delinquency proceedings on behalf of the
state.

(b) Except as provided in Article 9 of this chapter, in any delinquency proceeding, the
prosecuting attorney shall be entitled to complete access to all court files, probation
files, hearing transcripts, delinquency reports, and any other juvenile court records. It
shall be the duty of the clerk, probation and intake officer, probation officers of the
juvenile court, and DJJ to assist a prosecuting attorney in obtaining any requested
items.

15-11-474.

(a) An alleged delinquent child and the state shall be parties at all stages of
delinquency proceedings.

(b) A parent, guardian, or legal custodian of an alleged delinquent child shall have the
right to notice, the right to be present in the courtroom, and the opportunity to be heard
at all stages of delinquency proceedings.

(c) DIJJ shall receive notice of the disposition hearing.
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15-11-475.

(a) An alleged delinquent child shall have the right to be represented by an attorney at
all proceedings under this article.

(b) A parent, guardian, or legal custodian of an alleged delinquent child shall not waive
his or her child's right to be represented by an attorney.

(c) An alleged delinquent child may waive the right to an attorney under limited
circumstances as set forth in subsection (b) of Code Section 15-11-511, but if a child's
liberty is in jeopardy, he or she shall be represented by an attorney.

(d) Upon a motion by an attorney for an alleged delinquent child, together with written
permission of such child, a judge shall issue an order providing that such child's
attorney shall have access to all dependency, school, hospital, physician, or other health
or mental health care records relating for such child.

15-11-476.
(a) The court shall appoint a separate guardian ad litem whenever:
(1) An alleged delinquent child appears before the court without his or her parent,
guardian, or legal custodian;
(2) It appears to the court that a parent, guardian, or legal custodian of an alleged
delinquent child is incapable or unwilling to make decisions in the best interests of
such child with respect to proceedings under this article such that there may be a
conflict of interest between such child and his or her parent, guardian, or legal
custodian; or
(3) The court finds that it is otherwise in a child's best interests to do so.
(b) The role of a guardian ad litem in a delinquency proceeding shall be the same role
as provided for in all dependency proceedings under Article 3 of this chapter.
(c) Neither a child's attorney in a delinquency proceeding nor his or her parent,
cuardian, or legal custodian shall prohibit or impede access to such child by the
guardian ad litem.

15-11-4717.

(a) At any time prior to the issuance of a final dispositional order, the court may order
a behavioral health evaluation of a child alleged to be or adjudicated as a delinquent
child which may be conducted by DBHDD or a private psychologist or psychiatrist.

(b) The court shall order and give consideration to the results of a child's behavioral
health evaluation before ordering a child adjudicated for a class A designated felony act
or class B designated felony act placed in restrictive custody; provided, however, that
such order shall not be required if the court has considered the results of a prior
behavioral health evaluation of such child that had been completed in the preceding six
months.

(c) Statements made by a child during a behavioral health evaluation shall only be
admissible into evidence as provided in Code Section 15-11-479.
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15-11-478.

A continuance shall be granted only upon a showing of good cause and only for that
period of time shown to be necessary by the moving party at the hearing on the motion.
Whenever any continuance is granted, the facts which require the continuance shall be
entered into the court record.

15-11-479.

Voluntary statements made in the course of intake screening of a child alleged to be or
adjudicated as a delinquent child or in the course of his or her treatment, any
evaluation, or any other related services shall be inadmissible in any adjudication
hearing in which such child is the accused and shall not be considered by the court
except such statement shall be admissible as rebuttal or impeachment evidence.

15-11-480.

(a) When a child enters a denial to a petition alleging his or her delinquency, jeopardy
attaches when the first witness is sworn at the adjudication hearing.

(b) When a child enters an admission to a petition alleging his or her delinquency,
jeopardy attaches when the court accepts the admission.

15-11-481.

(a) The victim of a child's alleged delinquent act shall be entitled to the same rights,
notices, and benefits as the victim of a crime committed by an adult as set forth in
Chapters 14, 15, 15A, and 17 of Title 17. The rights, notices, and benefits to a victim
set forth in this article shall not be construed to deny or diminish the rights, notices, and
benefits set forth in Chapters 14, 15, 15A, and 17 of Title 17.

(b) In any delinquency proceeding in which a petition has been filed, the prosecuting
attorney shall notify any victim of a child's alleged delinquent act that the victim may
submit a victim impact form as provided in Code Section 17-10-1.1.

(c) The provisions of subsection (e) of Code Section 17-10-1.1 shall apply to the use
and disclosure of the victim impact form.

(d) Prior to the imposition of a dispositional order for a child adjudicated for a
delinquent act, the juvenile court shall permit the victim, the family of the victim, or
other witness with personal knowledge of the delinquent act to testify about the impact
of the delinquent act on the victim, the victim's family, or the community. Except as
provided in subsection (f) of this Code section, such evidence shall be given in the
presence of the child adjudicated for a delinquent act and shall be subject to cross-
examination.

(e) The admissibility of the evidence described in subsection (d) of this Code section
shall be in the sole discretion of the judge and in any event shall be permitted only in
such a manner and to such a degree as not to unduly prejudice the child adjudicated for
a delinquent act. If the judge excludes evidence, the state shall be allowed to make an
offer of proof.
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(f) Upon a finding by the court specific to the case and the witness that the witness
would not be able to testify in person without showing undue emotion or that testifying
in_person will cause the witness severe physical or emotional distress or trauma,
evidence presented pursuant to subsection (b) of this Code section may be in the form
of, but not limited to, a written statement or a prerecorded audio or video statement,
provided that such witness is subject to cross-examination. Photographs of the victim
may be included with any evidence presented pursuant to subsection (b) of this Code
section.
(2) In presenting such evidence, the victim, the family of the victim, or other witness
having personal knowledge of the impact of the delinquent act on the victim, the
victim's family, or the community shall, if applicable:

(1) Describe the nature of the delinquent act;

(2) Itemize any economic loss suffered by the victim or the family of the victim, if

restitution is sought;

(3) Identify any physical injury suffered by the victim as a result of the delinquent act

along with its seriousness and permanence;

(4) Describe any change in the victim's personal welfare or familial relationships as a

result of the delinquent act;

(5) Identify any request for psychological services initiated by the victim or the

victim's family as a result of the delinquent act; and

(6) Include any other information related to the impact of the delinquent act upon the

victim, the victim's family, or the community that the court inquires of.
(h) The court shall allow the child adjudicated for a delinquent act the opportunity to
cross-examine and rebut the evidence presented of the victim's personal characteristics
and the emotional impact of the delinquent act on the victim, the victim's family, or the
community, and such cross-examination and rebuttal evidence shall be subject to the
same discretion set forth in subsection (d) of this Code section.
(1) No disposition of a child adjudicated as delinquent shall be invalidated because of
failure to comply with the provisions of this Code section. This Code section shall not
be construed to create any cause of action or any right of appeal on behalf of the victim,
the state, or such child; provided, however, that if the court intentionally fails to comply
with this Code section, the victim may file a complaint with the Judicial Qualifications
Commission.

Part 2

15-11-490.
(a) A proceeding under this article may be commenced:

(1) In the county in which an allegedly delinquent child legally resides; or

(2) In any county in which the alleged delinquent acts occurred.
(b) If the adjudicating court finds that a nonresident child has committed a delinquent
act, the adjudicating court may retain jurisdiction over the disposition of a nonresident
child or may transfer the proceeding to the county of such child's residence for
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disposition. Like transfer may be made if the residence of such child changes pending
the proceeding.

(c) If the adjudicating court retains jurisdiction, prior to making any order for
disposition of a nonresident child, the adjudicating court shall communicate to the court
of the county of such child's residence the fact that such child has been adjudicated to
have committed a delinquent act. Such communication shall state the date upon which
the adjudicating court plans to enter an order for disposition of such nonresident child
and shall request any information or recommendations relevant to the disposition of
such nonresident child. Any such recommendation shall be considered by but shall not
be binding upon the adjudicating court in making its order for disposition.

(d)  When any case is transferred, certified copies of all documents and records
pertaining to the case on file with the clerk of the court shall accompany the transfer
order. Compliance with this subsection shall terminate jurisdiction in the transferring
court and initiate jurisdiction in the receiving court.

Part 3

15-11-500.

If it appears from a filed affidavit or from sworn testimony before the court that the
conduct, condition, or surroundings of an alleged delinquent child are endangering such
child's health or welfare or those of others or that such child may abscond or be
removed from the jurisdiction of the court or will not be brought before the court,
notwithstanding the service of the summons, the court may endorse upon the summons
an order that a law enforcement officer shall serve the summons and take such child
into immediate custody and bring him or her forthwith before the court.

15-11-501.
(a) An alleged delinquent child may be taken into custody:
(1) Pursuant to an order of the court under this article, including an order to a DJJ
employee to apprehend:
(A) When he or she has escaped from an institution or facility operated by DJJ; or
(B)  When he or she has been placed under supervision and has violated its
conditions;
(2) Pursuant to the laws of arrest; or
(3) By a law enforcement officer or duly authorized officer of the court if there are
reasonable grounds to believe that a child has committed a delinquent act.
(b) A law enforcement officer taking a child into custody shall promptly give notice
together with a statement of the reasons for taking such child into custody to his or her
parent, guardian, or legal custodian and to the court.
(c) When a child who is taken into custody has committed an act which would
constitute a felony if committed by an adult, the juvenile court, within 48 hours after it
learns of such child having been taken into custody, shall notify the prosecuting
attorney of the judicial circuit in which the juvenile proceedings are to be instituted.
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15-11-502.
(a) A person taking an alleged delinquent child into custody, with all reasonable speed
and without first taking such child elsewhere, shall:
(1) Immediately release such child, without bond, to his or her parent, guardian, or
legal custodian upon such person's promise to bring such child before the court when
requested by the court;
(2) Immediately deliver such child to a medical facility if such child is believed to
suffer from a serious physical condition or illness which requires prompt treatment
and, upon delivery, shall promptly contact a juvenile court intake officer.
Immediately upon being notified by the person taking such child into custody, the
juvenile court intake officer shall determine if such child can be administered a
detention assessment and if so, shall conduct such assessment and determine if such
child should be released, remain in protective custody, or be brought before the court;
or
(3) Bring such child immediately before the juvenile court or promptly contact a
juvenile court intake officer. The court or juvenile court intake officer shall determine
if such child should be released or detained. All determinations and court orders
regarding detention shall comply with the requirements of this article and shall be
based on an individual detention assessment of such child and his or her
circumstances.
(b) Notwithstanding subsection (a) of this Code section, a law enforcement officer may
detain an alleged delinquent child for a reasonable period of time sufficient to conduct
interrogations _and perform routine law enforcement procedures including but not
limited to fingerprinting, photographing, and the preparation of any necessary records.
(c) Prior to a detention hearing, an alleged delinquent child shall be placed in
detention, if necessary, only in such places as are authorized by Code Section 15-11-
504.

15-11-503.
(a) Restraints on the freedom of an alleged delinquent child prior to adjudication shall
be imposed only when there is probable cause to believe that such child committed the
act of which he or she is accused, that there is clear and convincing evidence that such
child's freedom should be restrained, that no less restrictive alternatives will suffice, and
that:
(1) Such child's detention or care is required to reduce the likelihood that he or she
may inflict serious bodily harm on others during the interim period;
(2) Such child has a demonstrated pattern of theft or destruction of property such that
detention is required to protect the property of others;
(3) Such child's detention is necessary to secure his or her presence in court to protect
the jurisdiction and processes of the court; or
(4) An order for such child's detention has been made by the court.
(b) All children who are detained shall be informed of their right to bail as provided by
Code Section 15-11-507.
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(c) An alleged delinquent child shall not be detained:

(1) To punish, treat, or rehabilitate him or her;

(2) To allow his or her parent, guardian, or legal custodian to avoid his or her legal

responsibilities;

(3) To satisfy demands by a victim, law enforcement, or the community;

(4) To permit more convenient administrative access to him or her;

(5) To facilitate further interrogation or investigation; or

(6) Due to a lack of a more appropriate facility.
(d)  Whenever an alleged delinquent child cannot be unconditionally released,
conditional or supervised release that results in the least necessary interference with the
liberty of such child shall be favored over more intrusive alternatives.
(e)  Whenever the curtailment of the freedom of an alleged delinquent child is
permitted, the exercise of authority shall reflect the following values:

(1) Respect for the privacy, dignity, and individuality of such child and his or her

family;

(2) Protection of the psychological and physical health of such child;

(3) Tolerance of the diverse values and preferences among different groups and

individuals;

(4) Assurance of equality of treatment by race, class, ethnicity, and sex;

(5) Avoidance of regimentation and depersonalization of such child;

(6) Avoidance of stigmatization of such child; and

(7) Assurance that such child has been informed of his or her right to consult with an

attorney and that, if such child is an indigent person, an attorney will be provided.
(f) Before entering an order authorizing detention, the court shall determine whether a
child's continuation in his or her home is contrary to his or her welfare and whether
there are available services that would prevent or eliminate the need for detention. The
court shall make that determination on a case-by-case basis and shall make written
findings of fact referencing any and all evidence relied upon in reaching its decision.
(g) If an alleged delinquent child can remain in the custody of his or her parent,
guardian, or legal custodian through the provision of services to prevent the need for
removal, the court shall order that such services shall be provided.

15-11-504.
(a) An alleged delinquent child may be detained only in:
(1) A licensed foster home;
(2) A home approved by the court which may be a public or private home;
(3) The home of such child's noncustodial parent or of a relative;
(4) A facility operated by a licensed child welfare agency; or
(5) A detention home or center for delinquent children which is under the direction or
supervision of the court or other public authority or of a private agency approved by
the court.
(b) Placement shall be made in the least restrictive facility available consistent with the
best interests of the child.
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(c) A child 15 years of age or older and alleged to be a delinquent child may be held in
a jail or other facility for the detention of adults for identification or processing
procedures or while awaiting transportation only so long as necessary to complete such
activities for up to six hours, or for up to 24 hours if the closest secure residential
facility i1s more than 70 miles from such facility, if all of the following apply:
(1) Such child is detained for the commission of a crime that would constitute a class
A designated felony act, class B designated felony act, or a serious violent felony as
defined in Code Section 17-10-6.1;
(2) Such child is awaiting a detention hearing;
(3) Such child's detention hearing is scheduled within 24 hours after being taken into
custody, excluding weekends and legal holidays;
(4) There is no existing acceptable alternative placement for such child; and
(5) The jail or other facility for the detention of adults provides sight and sound
separation for children, including:
(A) Total separation between children and adult facility spatial areas such that there
1s no verbal, visual, or physical contact and there could be no haphazard or
accidental contact between child and adult residents in the respective facilities;
(B) Total separation in all program activities for children and adults within the
facilities, including recreation, education, counseling, health care, dining, sleeping,
and general living activities;
(C) Continuous visual supervision of a child; and
(D) Separate staff for children and adults, specifically direct care staff such as
recreation, education, and counseling, although specialized services staff, such as
cooks, bookkeepers, and medical professionals who are not normally in contact with
detainees or whose infrequent contacts occur under conditions of separation of
children and adults, can serve both.
(d) A child shall not be transported with adults who have been charged with or
convicted of a crime. DJJ may transport a child with children who have been charged
with or convicted of a crime in superior court.
(e) The official in charge of a jail or other facility for the detention of adult offenders
or persons charged with a crime shall inform the court or the juvenile court intake
officer immediately when a child who appears to be under the age of 17 years is
received at such facility and shall deliver such child to the court upon request or
transfer such child to the facility designated by the juvenile court intake officer or the
court.
(f) All facilities shall maintain data on each child detained and such data shall be
recorded and retained by the facility for three years and shall be made available for
inspection during normal business hours by any court exercising juvenile court
jurisdiction, by DJJ, by the Governor's Office for Children and Families, and by the
Council of Juvenile Court Judges. The required data are each detained child's:

(1) Name;
(2) Date of birth;

(3) Sex;
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(4) Race;

(5) Offense or offenses for which such child is being detained;

(6) Date of and authority for confinement;

(7) Location of the offense and the name of the school if the offense occurred in a
school safety zone, as defined in Code Section 16-11-127.1;

(8) The name of the referral source, including the name of the school if the referring
source was a school;

(9) The score on the detention assessment;

(10) The basis for detention if such child's detention assessment score does not in and
of itself mandate detention;

(11) The reason for detention, which may include, but shall not be limited to,
preadjudication detention, detention while awaiting a postdisposition placement, or
serving a short-term program disposition;

(12) Date of and authority for release or transfer; and

(13) Transfer or to whom released.

15-11-505.

If an alleged delinquent child is brought before the court or delivered to a secure
residential facility or nonsecure residential facility or foster care facility designated by
the court, the juvenile court intake officer shall immediately administer a detention
assessment and determine if such child should be detained and release such child unless
it appears that his or her detention is warranted.

15-11-506.
(a) A detention hearing shall be held to determine whether preadjudication custody of
an alleged delinquent child is required. If such hearing is not held within the time
specified, such child shall be released from detention or foster care.
(b) If an alleged delinquent child is detained and is not released from preadjudication
custody, a detention hearing shall be held promptly and not later than:
(1) Two business days after such child is placed in preadjudication custody if such
child is taken into custody without an arrest warrant; or
(2) Five business days after such child is placed in preadjudication custody if such
child is taken into custody pursuant to an arrest warrant.
(c) _If the detention hearing cannot be held within two business days in accordance with
paragraph (1) of subsection (b) of this Code section because the date for the hearing
falls on a weekend or legal holiday, the court shall review the decision to detain such
child and make a finding based on probable cause within 48 hours of such child being
placed in preadjudication custody.
(d) Reasonable oral or written notice of the detention hearing, stating the time, place,
and purpose of the hearing, shall be given to an alleged delinquent child and to his or
her parent, guardian, or legal custodian, if he or she can be found. In the event such
child's parent, guardian, or legal custodian cannot be found, the court shall forthwith
appoint a guardian ad litem for such child.
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(e) If an alleged delinquent child is not released from preadjudication custody and his
or her parent, guardian, or legal custodian or guardian ad litem, if any, has not been
notified of the hearing and did not appear or waive appearance at such hearing and
thereafter files an affidavit showing such facts, the court shall rehear the matter without
unnecessary delay and shall order such child's release unless it appears from such
hearing that such child's detention or foster care is warranted or required.
(f) At the commencement of the detention hearing, the court shall inform an alleged
delinquent child of:
(1) The contents of the complaint or petition;
(2) The nature of the proceedings;
(3) The right to make an application for bail, as provided by Code Section 15-11-507
and Title 17;
(4) The possible consequences or dispositions that may apply to such child's case
following adjudication; and
(5) His or her due process rights, including the right to an attorney and to an
appointed attorney; the privilege against self-incrimination; that he or she may remain
silent and that anything said may be used against him or her; the right to confront
anyone who testifies against him or her and to cross-examine any persons who appear
to testify against him or her; the right to testify and to compel other witnesses to
attend and testify in his or her own behalf; the right to a speedy adjudication hearing;
and the right to appeal and be provided with a transcript for such purpose.
(g) If an alleged delinquent child can be returned to the custody of his or her parent,
guardian, or legal custodian through the provision of services to eliminate the need for
removal, the court shall release such child to the physical custody of his or her parent,
guardian, or legal custodian and order that those services shall be provided.
(h) If an alleged delinquent child cannot be returned to the custody of his or her parent,
guardian, or legal custodian, a probation officer shall provide referrals for services as
soon as possible to enable such child's parent, guardian, or legal custodian to obtain any
assistance that may be needed to effectively provide the care and control necessary for
such child to return home.
(1) For purposes of this Code section, preadjudication custody begins when a juvenile
court intake officer authorizes the placement of a child in a secure residential facility.

15-11-507.
(a) All children alleged to have committed a delinquent act shall have the same right to
bail as adults.
(b) The judge shall admit to bail all children in the same manner and under the same
circumstances and procedures as are applicable to adults accused of the commission of
crimes, with the exception that applying for bail, holding a hearing on the application,
and granting bail for children alleged to have committed a delinquent act may only
occur:

(1) At intake in accordance with Code Section 15-11-503; or

(2) At the detention hearing in accordance with Code Section 15-11-506.
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(c) A court shall be authorized to release an alleged delinquent child on bail if the court
finds that such child:
(1) Poses no significant risk of fleeing from the jurisdiction of the court or failing to
appear in court when required;
(2) Poses no significant threat or danger to any person, to the community, or to any
property in the community;
(3) Poses no significant risk of committing any felony pending trial; and
(4) Poses no significant risk of intimidating witnesses or otherwise obstructing the
administration of justice.
(d) If a child is accused of committing an act that would be a serious violent felony, as
defined in Code Section 17-10-6.1, if committed by an adult and such child has
previously been adjudicated for a delinquent act for committing an act that would be a
serious violent felony if committed by an adult, there shall be a rebuttable presumption
that no condition or combination of conditions will reasonably assure the appearance of
such child as required or assure the safety of any other person or the community.
(e) _Any person having legal custody or an adult blood relative or stepparent of an
alleged delinquent child shall be entitled to post bail but shall be required immediately
to return such child to the individual or entity having legal custody of such child.
(f) For the purposes of this Code section, the term 'bail' shall include the releasing of a
child on his or her own recognizance.

15-11-508.
(a) As used in this Code section, the term:
(1) 'Notice' shall have the same meaning as set forth in Code Section 17-17-3.
(2) 'Victim' shall have the same meaning as set forth in Code Section 17-17-3.
(3) 'Violent delinquent act' means to commit, attempt to commit, conspiracy to
commit, or solicitation of another to commit a delinquent act which if committed by
an adult would constitute:
(A) A serious violent felony as defined by Code Section 17-10-6.1;
(B) A class A designated felony act or class B designated felony act;
(C) Stalking or ageravated stalking as provided by Article 7 of Chapter 5 of Title
16; or
(D) Any attempt to commit, conspiracy to commit, or solicitation of another to
commit an offense enumerated in subparagraphs (A) through (C) of this paragraph.
(b) If a child accused of a violent delinquent act is detained pending adjudication, a
juvenile court intake officer shall provide notice to the victim, whenever practicable,
that such child is to be released from detention not less than 24 hours prior to such
child's release from detention.
(c) Not less than 48 hours prior to a child who has been adjudicated to have committed
a violent delinquent act being released from detention or transferred to a nonsecure
residential facility, a juvenile court intake officer shall, whenever practicable, provide
notice to the victim of such pending release or transfer.
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(d) Victim notification need not be given unless a victim has expressed a desire for
such notification and has provided a juvenile court intake officer with a current address
and telephone number. It shall be the duty of a juvenile court intake officer to advise
the victim of his or her right to notification and of the requirement of the victim to
provide a primary and personal telephone number to which such notification shall be
directed.

Part 4

15-11-510.
(a) If an alleged delinquent child has not been detained after the filing of a complaint,
he or she shall be promptly referred to intake or given a date for arraignment.
(b) At intake, the court, the juvenile court intake officer, or other officer designated by
the court shall inform a child of:
(1) The contents of the complaint;
(2) The nature of the proceedings;
(3) The possible consequences or dispositions that may apply to such child's case
following adjudication; and
(4) His or her due process rights, including the right to an attorney and to an
appointed attorney; the privilege against self-incrimination; that he or she may remain
silent and that anything said may be used against him or her; the right to confront
anyone who testifies against him or her and to cross-examine any persons who appear
to testify against him or her; the right to testify and to compel other witnesses to
attend and testify in his or her own behalf; the right to a speedy adjudication hearing;
and the right to appeal and be provided with a transcript for such purpose.
(c) A juvenile court intake officer may elect to pursue a case through informal
adjustment or other nonadjudicatory procedure in accordance with the provisions of
Code Section 15-11-515.
(d) If a case is to be prosecuted further and handled other than by informal adjustment
or other nonadjudicatory procedure, a referral shall be made to the prosecuting attorney
and a petition for delinquency shall be filed within 30 days of the filing of a complaint.

15-11-511.

(a) At arraignment, the court shall inform a child of:
(1) The contents of the petition alleging delinquency;
(2) The nature of the proceedings;
(3) The possible consequences or dispositions that may apply to such child's case
following adjudication; and
(4) His or her due process rights, including the right to an attorney and to an
appointed attorney; the privilege against self-incrimination; that he or she may remain
silent and that anything said may be used against him or her; the right to confront
anyone who testifies against him or her and to cross-examine any persons who appear
to testify against him or her; the right to testify and to compel other witnesses to
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attend and testify in his or her own behalf; the right to a speedy adjudication hearing;
and the right to appeal and be provided with a transcript for such purpose.
(b) The court may accept an admission at arraignment and may proceed immediately to
disposition if a child is represented by counsel at arraignment or if a child's liberty is
not in jeopardy, he or she may waive the right to counsel at arraignment. A child
represented by counsel or whose liberty is not in jeopardy may make a preliminary
statement indicating whether he or she plans to admit or deny the allegations of the
complaint at the adjudication hearing, but the court shall not accept an admission from
a child whose liberty is in jeopardy and who is unrepresented by counsel.
(c) The court shall appoint an attorney to represent an alleged delinquent child whose
liberty is in jeopardy and who is an indigent person.

Part 5

15-11-515.
(a) Before a petition for informal adjustment is filed, a probation officer or other
officer designated by the court, subject to the court's direction, may inform the parties
of informal adjustment if it appears that:
(1) The admitted facts bring the case within the jurisdiction of the court;
(2) Counsel and advice without an adjudication would be in the best interests of the
public and a child, taking into account at least the following factors:
(A) The nature of the alleged offense;
(B) The age and individual circumstances of such child;
(C) Such child's prior record, if any;
(D) Recommendations for informal adjustment made by the complainant or the
victim; and
(E) Services to meet such child's needs and problems may be unavailable within the
formal court system or may be provided more effectively by alternative community
programs; and
(3) A child and his or her parent, guardian, or legal custodian consent with
knowledge that consent is not obligatory.
(b) The giving of counsel and advice shall not extend beyond three months unless
extended by the court for an additional period not to exceed three months and shall not
authorize the detention of a child if not otherwise permitted by this article.
(c) _An incriminating statement made by a participant in an informal adjustment to the
person giving counsel or advice and in the discussion or conferences incident thereto
shall not be used against the declarant over objection in any hearing except in a hearing
on disposition in a juvenile court proceeding or in a criminal proceeding upon
conviction for the purpose of a presentence investigation.
(d) If a child is alleged to have committed a class A designated felony act or class B
designated felony act, the case shall not be subject to informal adjustment, counsel, or
advice without the prior consent of the district attorney or his or her authorized
representative.
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Part 6

15-11-520.
A petition alleging delinquency shall be filed by an attorney as set forth in Code
Section 15-18-6.1.

15-11-521.

(a) If a child is in detention prior to adjudication, a petition alleging delinquency shall
be filed not later than 72 hours after the detention hearing. If no petition alleging
delinquency is filed within the applicable time, such child shall be released from
detention and the complaint shall be dismissed without prejudice. Such petition may be
refiled as provided in subsection (b) of this Code section within the statute of
limitations.

(b) If a child is not in detention prior to adjudication, a petition alleging delinquency
shall be filed within 30 days of the filing of the complaint alleging violation of a
criminal law or within 30 days of such child's release pursuant to a determination that
detention is not warranted. Upon a showing of good cause and notice to all parties, the
court may grant an extension of time for filing a petition alleging delinquency. The
court shall issue a written order reciting the facts justifying any extension.

15-11-522.

A petition alleging delinquency shall be verified and may be on information and belief.

It shall set forth plainly and with particularity:
(1) The facts which bring a child within the jurisdiction of the court, with a statement
that it is in the best interests of such child and the public that the proceeding be
brought and that such child is in need of supervision, treatment, or rehabilitation, as
the case may be;
(2) The name, age, and residence address of such child on whose behalf such petition
is brought;
(3) The name and residence address of such child's parent, guardian, or legal
custodian; or, if such child's parent, guardian, or legal custodian does not reside or
cannot be found within this state or if such place of residence address is unknown, the
name of any of such child's known adult relative residing within the county or, if there
1s none, such child's known adult relative residing nearest to the location of the court;
(4) If a child is in custody, the place of his or her detention and the time such child
was taken into custody;
(5) If a child is being charged with a class A designated felony act or class B
designated felony act; and
(6) Whether any of the information required by this Code section is unknown.

15-11-523.
(a) A prosecuting attorney may amend a petition alleging delinquency at any time prior
to the commencement of the adjudication hearing. However, if an amendment is made,
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a child may request a continuance of his or her adjudication hearing. A continuance
may be granted by the court for such period as required in the interest of justice.

(b) When a petition alleging delinquency is amended to include material changes to the
allegations or new charges of delinquency for adjudication, the petition shall be served
in accordance with Code Sections 15-11-530 and 15-11-531.

(c) After jeopardy attaches, a petition alleging delinquency shall not be amended to
include new charges of delinquency.

Part 7

15-11-530.

(a) The court shall direct the issuance of a summons to a child and his or her parent,
guardian, or legal custodian requiring them to appear before the court at the time fixed
to answer the allegations of a petition alleging delinquency. A copy of the petition shall
accompany the summons.

(b) The summons shall state that a party shall be entitled to have an attorney in the
proceedings and that the court will appoint an attorney if the party is an indigent person.

15-11-531.

(a) If a party to be served with a summons is within this state and can be found, the
summons shall be served upon him or her personally as soon as possible and at least 24
hours before the adjudication hearing.

(b) If a party to be served is within this state and cannot be found but his or her address
1s known or can be ascertained with due diligence, the summons shall be served upon
such party at least five days before the adjudication hearing by mailing him or her a
copy by registered or certified mail or statutory overnight delivery, return receipt
requested.

(c) If an individual to be served is outside this state but his or her address is known or
can be ascertained with due diligence, notice of the summons shall be made at least five
days before the adjudication hearing either by delivering a copy to such party
personally or by mailing a copy to him or her by registered or certified mail or statutory
overnight delivery, return receipt requested.

(d) Service of the summons may be made by any suitable person under the direction of
the court.

(e) The court may authorize payment from county funds of the costs of service and of
necessary travel expenses incurred by persons summoned or otherwise required to
appear at the hearing.

15-11-532.

(a) In the event a child's parent, guardian, or legal custodian willfully fails to appear
personally at a hearing on a petition alleging delinquency after being ordered to so
appear or a child's parent, guardian, or legal custodian willfully fails to bring such child
to a hearing after being so directed, the court may issue a rule nisi against the person
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directing the person to appear before the court to show cause why he or she should not
be held in contempt of court.

(b) If a parent, guardian, or legal custodian of the alleged delinquent child fails to
appear in response to an order to show cause, the court may issue a bench warrant
directing that such parent, guardian, or legal custodian be brought before the court
without delay to show cause why he or she should not be held in contempt and the court
may enter any order authorized by the provisions of Code Section 15-11-31.

(c) If a child 16 years of age or older fails to appear at a hearing on a petition alleging
delinquency after being ordered to so appear, the court may issue a bench warrant
requiring that such child be brought before the court without delay and the court may
enter any order authorized by the provisions of Code Section 15-11-31.

(d) If there is sworn testimony that a child 14 years of age but not yet 16 years of age
willfully refuses to appear at a hearing on a petition alleging delinquency after being
ordered to so appear, the court may issue a bench warrant requiring that such child be
brought before the court and the court may enter any order authorized by the provisions
of Code Section 15-11-31.

Part 8

15-11-540.
A delinquency petition shall be dismissed by the court upon the motion of the
prosecuting attorney setting forth that there is not sufficient evidence to warrant further

proceedings.

15-11-541.
(a) Except as limited by subsection (d) of Code Section 15-11-542, in all cases in
which a child is charged with having committed a delinquent act, such child shall, upon
filing a motion for discovery with the court and serving a copy of the motion to the
prosecuting attorney, have full access to the following for inspection, copying, or
photographing:
(1) A copy of the complaint;
(2) A copy of the petition for delinquency;
(3) The names and last known addresses and telephone numbers of each witness to
the occurrence which forms the basis of the charge;
(4) A copy of any written statement made by such child or any witness that relates to
the testimony of a person whom the prosecuting attorney intends to call as a witness;
(5) A copy of any written statement made by any alleged coparticipant which the
prosecuting attorney intends to use at a hearing;
(6) Transcriptions, recordings, and summaries of any oral statement of such child or
of any witness, except attorney work product;
(7) _Any scientific or other report which is intended to be introduced at the hearing or
that pertains to physical evidence which is intended to be introduced;
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(8) Photographs and any physical evidence which are intended to be introduced at the
hearing; and
(9) Copies of the police incident report and supplemental report, if any, regarding the
occurrence which forms the basis of the charge.
(b) The prosecuting attorney shall disclose all evidence, known or that may become
known to him or her, favorable to such child and material either to guilt or punishment.
(c) If a child requests disclosure of information pursuant to subsection (a) of this Code
section, it shall be the duty of such child to promptly make the following available for
inspection, copying, or photographing to the prosecuting attorney:
(1) The names and last known addresses and telephone numbers of each witness to
the occurrence which forms the basis of the defense;
(2) Any scientific or other report which is intended to be introduced at the hearing or
that pertains to physical evidence which is intended to be introduced;
(3) Photographs and any physical evidence which he or she intends to introduce at
the hearing; and
(4) A copy of any written statement made by any witness that relates to the testimony
of a person whom the child intends to call as a witness.
(d) A request for discovery or reciprocal discovery shall be complied with promptly
and not later than 48 hours prior to the adjudication hearing, except when later
compliance is made necessary by the timing of the request. If the request for discovery
1s made fewer than 48 hours prior to the adjudication hearing, the discovery response
shall be produced in a timely manner.
(e) Any material or information furnished to a child pursuant to a discovery request
shall remain in the exclusive custody of such child and shall only be used during the
pendency of the case and shall be subject to such other terms and conditions as the
court may provide.

15-11-542.
(a) If a request for discovery is refused, application may be made to the court for a
written order granting discovery.
(b) Motions to compel discovery shall certify that a request for discovery was made
and was refused.
(c) An order granting discovery shall require reciprocal discovery.
(d) The court may deny, in whole or in part, or otherwise limit or set conditions
concerning discovery upon sufficient showing by a person or entity to whom a request
for discovery is made that disclosure of the information would:
(1) Jeopardize the safety of a party, witness, or confidential informant;
(2) Create a substantial threat of physical or economic harm to a witness or other
person;
(3) Endanger the existence of physical evidence;
(4) Disclose privileged information; or
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(5) Impede the criminal prosecution of a child who is being prosecuted as an adult or
the prosecution of an adult charged with an offense arising from the same transaction
Or occurrence.

15-11-543.

(a) Upon written request by a prosecuting attorney stating the time, date, and place at
which the alleged delinquent act was committed, a child shall serve upon the
prosecuting attorney a written notice of his or her intention to offer a defense of alibi.
(b) A notice to offer an alibi defense shall state the specific place or places at which a
child claims to have been at the time of the alleged delinquent act and the names,
addresses, dates of birth, and telephone numbers of the witnesses, if known to the child,
upon whom such child intends to rely to establish his or her alibi, unless previously
supplied.

(c) A request for alibi evidence shall be complied with promptly and not later than 48
hours prior to the adjudication hearing, except when later compliance is made necessary
by the timing of the request. If the request for alibi evidence is made fewer than 48
hours prior to the adjudication hearing, the alibi evidence shall be produced in a timely
manner.

(d) If a child withdraws his or her notice of intention to rely upon an alibi defense, the
notice and intention to rely upon an alibi defense shall not be admissible; provided,
however, that a prosecuting attorney may offer any other evidence regarding alibi.

(e) A prosecuting attorney shall serve upon a child a written notice stating the names,
addresses, dates of birth, and telephone numbers of the witnesses, if known to the state,
upon whom the state intends to rely to rebut such child's evidence of alibi, unless
previously supplied.

15-11-544.
If, subsequent to providing a discovery response, the existence of additional evidence is
found, it shall be promptly provided to the state or child making the discovery request.

15-11-545.

Nothing contained in the provisions governing discovery procedure under this part shall
prohibit the court from ordering the disclosure of any information that the court deems
necessary and appropriate for proper adjudication.

15-11-546.

If at any time during the course of the proceedings it is brought to the attention of the
court that a person or entity has failed to comply with a discovery request, the court
may order the person or entity to permit the discovery or inspection of evidence, grant a
continuance, or upon a showing of prejudice and bad faith, prohibit the party from
introducing in evidence the information not disclosed or presenting the witness not
disclosed, or enter such other order as the court deems just under the circumstances.
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The court may specify the time, place, and manner of making the discovery, inspection,
and interview and may prescribe such terms and conditions as are just.

Part 9

15-11-560.

(a) Except as provided in subsection (b) of this Code section, the court shall have
concurrent jurisdiction with the superior court over a child who is alleged to have
committed a delinquent act which would be considered a crime if tried in a superior
court and for which an adult may be punished by loss of life, imprisonment for life
without possibility of parole, or confinement for life in a penal institution.

(b) The superior court shall have exclusive original jurisdiction over the trial of any
child 13 to 17 years of age who is alleged to have committed any of the following
offenses:

(1) Murder;

(2) Voluntary manslaughter;

(3) Rape;

(4) Aggravated sodomy;

(5) Aggravated child molestation;

(6) Aggravated sexual battery; or

(7) Armed robbery if committed with a firearm.
(c) The granting of bail or pretrial release of a child charged with an offense
enumerated in subsection (b) of this Code section shall be governed by the provisions
of Code Section 17-6-1.
(d) At any time before indictment, the district attorney may, after investigation and for
cause, decline prosecution in the superior court of a child 13 to 17 years of age alleged
to have committed an offense specified in subsection (b) of this Code section. Upon
declining such prosecution in the superior court, the district attorney shall cause a
petition to be filed in the appropriate juvenile court for adjudication within 72 hours if
the child is in detention or 30 days if the child is not in detention. Except as provided in
paragraph (8) of subsection (b) of Code Section 15-11-602, any case transferred by the
district attorney to the juvenile court pursuant to this subsection shall be subject to the
class A designated felony act provisions of Code Section 15-11-602, and the transfer of
the case from superior court to juvenile court shall constitute notice to such child that
such case is subject to the class A designated felony act provisions of Code Section 15-
11-602.
(e) After indictment, the superior court may after investigation and for extraordinary
cause transfer to the juvenile court any case involving a child 13 to 17 years of age
alleged to have committed voluntary manslaughter. Any such transfer shall be
appealable by the State of Georgia pursuant to Code Section 5-7-1. Upon such a
transfer by the superior court, jurisdiction shall vest in the juvenile court and
jurisdiction of the superior court shall terminate. Except as provided in paragraph (8)
of subsection (b) of Code Section 15-11-602, any case transferred by the superior court
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to the juvenile court pursuant to this subsection shall be subject to the class A
designated felony act provisions of Code Section 15-11-602, and the transfer of the case
from superior court to juvenile court shall constitute notice to such child that such case
is subject to the class A designated felony act provisions of Code Section 15-11-602.

(f) The superior court may transfer any case involving a child 13 to 17 years of age
alleged to have committed any offense enumerated in subsection (b) of this Code
section and convicted of a lesser included offense not included in subsection (b) of this
Code section to the juvenile court of the county of such child's residence for
disposition. Upon such a transfer by the superior court, jurisdiction shall vest in the
juvenile court and jurisdiction of the superior court shall terminate.

(2) Within 30 days of any proceeding in which a child 13 to 17 years of age is
convicted of certain offenses over which the superior court has original jurisdiction as
provided in subsection (b) of this Code section or adjudicated as a delinquent child on
the basis of conduct which if committed by an adult would constitute such offenses, the
superior court shall provide written notice to the school superintendent or his or her
designee of the school in which such child is enrolled or, if the information is known, of
the school in which such child plans to be enrolled at a future date. Such notice shall
include the specific criminal offense that such child committed. The local school
system to which such child is assigned may request further information from the court's
file.

15-11-561.
(a) After a petition alleging delinquency has been filed but before the adjudication
hearing, on its own motion or on a motion by a prosecuting attorney, the court may
convene a hearing to determine whether to transfer the offense to the appropriate
superior court for criminal trial if the court determines that:
(1) There is probable cause to believe that a child committed the alleged offense;
(2) Such child is not committable to an institution for the developmentally disabled or
mentally ill; and
(3) The petition alleges that such child:
(A) Was at least 15 years of age at the time of the commission of the offense and
committed an act which would be a felony if committed by an adult; or
(B) Was 13 or 14 years of age and either committed an act for which the
punishment is loss of life or confinement for life in a penal institution or committed
aggravated battery resulting in serious bodily injury to a victim.
(b) At least three days prior to the scheduled transfer hearing, written notice shall be
given to a child and his or her parent, guardian, or legal custodian. The notice shall
contain a statement that the purpose of the hearing is to determine whether such child is
to be tried in the juvenile court or transferred for trial as an adult in superior court. A
child may request and the court shall grant a continuance to prepare for the transfer
hearing.
(c) After consideration of a probation report, risk assessment, and any other evidence
the court deems relevant, including any evidence offered by a child, the court may
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determine that because of the seriousness of the offense or such child's prior record, the
welfare of the community requires that criminal proceedings against such child be
instituted.

(d) No child, either before or after reaching 17 years of age, shall be prosecuted in
superior court for an offense committed before the child turned 17, unless the case has
been transferred as provided in this part. In addition, no child shall be subject to
criminal prosecution at any time for an offense arising out of a criminal transaction for
which the juvenile court retained jurisdiction in its transfer order.

15-11-562.
(a) The criteria which the court shall consider in determining whether to transfer an
alleged delinquent child as set forth in subsection (b) of Code Section 15-11-560 to
superior court includes, but shall not be limited to:
(1) The age of such child;
(2) The seriousness of the alleged offense, especially if personal injury resulted;
(3) Whether the protection of the community requires transfer of jurisdiction;
(4) Whether the alleged offense involved violence or was committed in an aggressive
or premeditated manner;
(5) The culpability of such child including such child's level of planning and
participation in the alleged offense;
(6) Whether the alleged offense is a part of a repetitive pattern of offenses which
indicates that such child may be beyond rehabilitation in the juvenile justice system:;
(7) _The record and history of such child, including experience with the juvenile
justice system, other courts, supervision, commitments to juvenile institutions, and
other placements;
(8) The sophistication and maturity of such child as determined by consideration of
his or her home and environmental situation, emotional condition, and pattern of
living;
(9) The program and facilities available to the juvenile court in considering
disposition; and
(10) Whether or not a child can benefit from the treatment or rehabilitative programs
available to the juvenile court.
(b) A probation officer shall prepare a written report developing fully all available
information relevant to the transfer criteria. A probation officer shall submit such
report to the parties and the court as soon as practicable but not later than 24 hours
before the scheduled hearing. The child subject to transfer and the prosecuting attorney
shall have the right to review such report and cross-examine the individual making such
report.
(c) The court may order a transfer evaluation of a child's clinical status as it may
impact the criteria in subsection (a) of this Code section. Statements made by a child in
a transfer evaluation shall only be admissible into evidence in an adjudication hearing
or in a criminal proceeding as provided by Code Sections 15-11-479 and 15-11-563.
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15-11-563.

Statements made by a child at a transfer hearing shall not be admissible against such
child over objection in a criminal proceedings if transfer is ordered except as
impeachment or rebuttal evidence.

15-11-564.

(a) The decision of the court regarding transfer of the case shall only be an
interlocutory judgment which either a child or the prosecuting attorney, or both, have
the right to have reviewed by the Court of Appeals.

(b) The pendency of an interlocutory appeal shall stay criminal proceedings in superior
court. A child transferred for trial as an adult in superior court shall be detained only in
those places authorized for the preadjudication detention of a child as set forth in Code
Section 15-11-504.

15-11-565.

(a) Prior to the entry of a judgment ordering a child's transfer or during the pendency of
an appeal of a judgment ordering a child's transfer, such child shall be detained only in
those places authorized for the preadjudication detention of a child as set forth in Code
Section 15-11-504.

(b) After the entry of a judgment ordering transfer, a child shall be detained only in
those places authorized for the detention of a child until such child, as set forth in Code
Section 15-11-34, reaches 17 years of age.

15-11-566.
(a) If the court decides to transfer a child for trial in superior court, it shall dismiss the
juvenile court petition alleging delinquency, set forth the offense or offenses which are
being transferred, and make the following findings of fact in its dismissal order:

(1) That the court had jurisdiction of the cause and the parties;

(2) That the child subject to transfer was represented by an attorney; and

(3) That the hearing was held in the presence of the child subject to transfer and his

or her attorney.
(b) The dismissal order shall also recount the reasons underlying the decision to
transfer jurisdiction.
(c) A dismissal of the petition alleging delinquency terminates the jurisdiction of the
juvenile court over such child as to those offenses which are transferred. If the petition
alleging delinquency alleges multiple offenses that constitute a single criminal
transaction, the court shall either retain or transfer all offenses relating to a single
criminal transaction.
(d) Once juvenile court jurisdiction is terminated, the superior court shall retain
jurisdiction even though, thereafter, a child pleads guilty to, or is convicted of, a lesser
included offense. The plea to, or conviction of, a lesser included offense shall not
revest juvenile jurisdiction over such child.
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(e) A copy of the petition alleging delinquency and order of dismissal shall be sent to
the district attorney of the judicial circuit in which the proceeding is taking place.

(f) If the court decides not to transfer a child for trial in superior court, it shall set a
date for an adjudication hearing in juvenile court on the petition alleging delinquency.

15-11-567.

(a) Except in those cases in which the superior court has exclusive original jurisdiction
or juvenile court jurisdiction has been terminated and the child has been transferred to
superior _court, if it appears to any court in a criminal proceeding or a quasi-criminal
proceeding that the accused is a child, the case shall forthwith be transferred to the
juvenile court together with a copy of the indictment, special presentment, accusation,
or citation and all other papers, documents, and transcripts of testimony relating to the
case.

(b) The transferring court shall order that a child be taken forthwith to the juvenile
court or to a place of detention designated by the court or shall release him or her to the
custody of his or her parent, guardian, legal custodian, or other person legally
responsible for him or her to be brought before the juvenile court at a time designated
by that court. The indictment, special presentment, accusation, or citation may not
serve in lieu of a petition alleging delinquency in the juvenile court except as provided
in Part 14 of this article.

Part 10

15-11-580.
(a) At the commencement of the adjudication hearing, the court shall address the
alleged delinquent child, in language understandable to the child, and determine
whether such child is capable of understanding statements about his or her rights under
this article.
(b) If a child is capable, the court shall inquire how he or she responds to the
allegations of the delinquency petition. The child may:
(1) Deny the allegations of such petition, in which case the court shall proceed to
hear evidence on such petition; or
(2) Admit the allegations of such petition, in which case the court shall further
inquire to determine whether there is a factual basis for adjudication. If so, the court
may then adjudge such child to have committed a delinquent act.
(c) If a child stands mute, refuses to answer, or answers evasively, the court shall enter
a denial of the allegations.

15-11-58]1.
The state shall have the burden of proving the allegations of a delinquency petition
beyond a reasonable doubt.
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15-11-582.
(a) The court shall fix a time for the adjudication hearing. If an alleged delinquent
child is in detention, the hearing shall be scheduled to be held no later than ten days
after the filing of the delinquency petition. If a child is not in detention, the hearing
shall be scheduled to be held no later than 60 days after the filing of such petition.
(b) Adjudication hearings shall be conducted:

(1) By the court without a jury;

(2) In accordance with Article 5 and Part 1 of Article 6 of Chapter 7 and Chapter 8 of

Title 17, unless otherwise provided in this article;

(3) In accordance with the rules of evidence set forth in Title 24; and

(4) In language understandable to the child subject to the delinquency petition and

participants, to the fullest extent practicable.
(c) The court shall determine if the allegations of the petition alleging delinquency are
admitted or denied in accordance with the provisions of Code Section 15-11-580.
(d) After hearing all of the evidence, the court shall make and record its findings on
whether the delinquent acts ascribed to a child were committed by such child. If the
court finds that the allegations of delinquency have not been established, it shall dismiss
the delinquency petition and order such child be released from any detention or legal
custody imposed in connection with the proceedings.
(e) The court shall make a finding that a child has committed a delinquent act based on
a valid admission made in open court of the allegations of the delinquency petition or
on the basis of proof beyond a reasonable doubt. If the court finds that a child has
committed a delinquent act, the court may proceed immediately or at a postponed
hearing to make disposition of the case.

Part 11

15-11-590.
(a) After an adjudication that a child has committed a delinquent act, the court may
direct that a written predisposition investigation report be prepared by the probation
officer or other person designated by the court.
(b) A predisposition investigation report shall contain such information about the
characteristics, family, environment, and the circumstances affecting the child who is
the subject of the report as the court determines may be helpful in its determination of
the need for treatment or rehabilitation and a proper disposition of the case, including
but not limited to:
(1) A summary of the facts of the conduct of such child that led to the adjudication;
(2) The sophistication and maturity of such child;
(3) A summary of such child's home environment, family relationships, and
background;
(4) A summary of such child's prior contacts with the juvenile court and law
enforcement agencies, including the disposition following each contact and the
reasons therefor;
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(5) A summary of such child's educational status, including, but not limited to, his or
her strengths, abilities, and special educational needs. The report shall identify
appropriate educational and vocational goals for such child. Examples of appropriate
goals include:
(A) Attainment of a high school diploma or its equivalent;
(B) Successful completion of literacy courses;
(C) Successful completion of vocational courses;
(D) Successful attendance and completion of such child's current grade if enrolled
in school; or
(E) Enrollment in an apprenticeship or a similar program;
(6) A summary of the results and recommendations of any of such child's significant
physical and mental examinations;
(7)_The seriousness of the offense to the community;
(8) The nature of the offense; and
(9) Whether the offense was against persons or against property.
(c) 1If the court has ordered a child's physical or mental examination to be conducted,
the report shall include a copy of the results of the examination.
(d) If the court has ordered a risk assessment for a child, that assessment shall be
included in the predisposition investigation report.
(e) All information shall be presented in a concise and factual manner. The report shall
indicate the sources of information in the report.
(f) The original report and any other material to be disclosed shall be furnished to the
court, and copies shall be furnished to the attorney for the child who is the subject of
such report and to the prosecuting attorney at least five days prior to the disposition

hearing.

Part 12

15-11-600.

(a) After a finding that a child has committed a delinquent act, the court shall hear
evidence on whether such child is in need of treatment, rehabilitation, or supervision
and shall make and file its findings.

(b) The court may proceed immediately to the disposition hearing after the
adjudication hearing or conduct the disposition hearing within 30 days of the
adjudication hearing. The disposition hearing may occur later than 30 days after the
adjudication hearing only if the court makes and files written findings of fact explaining
the need for delay.

(c) In the absence of evidence to the contrary, evidence sufficient to warrant a finding
that felony acts have been committed shall also be sufficient to sustain a finding that the
child is in need of treatment or rehabilitation.

(d) If the court finds that a child who committed a delinquent act is not in need of
treatment, rehabilitation, or supervision, it shall dismiss the proceeding and discharge
such child from any detention or other restriction previously ordered.
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(e) If the court finds that a child who committed a delinquent act is in need of
supervision but not of treatment or rehabilitation, it shall find that such child is a child
in need of services and enter any disposition authorized by Code Section 15-11-442.
(f) The court may consider any evidence, including hearsay evidence, that the court
finds to be relevant, reliable, and necessary to determine the needs of a child who
committed a delinquent act and the most appropriate disposition.
(2)(1) _Prior to the disposition hearing, and upon request, the parties and their
attorneys shall be afforded an opportunity to examine any written reports received by
the court.
(2) Portions of written reports not relied on by the court in reaching its decision
which if revealed would be prejudicial to the interests of any party to the proceeding,
or reveal confidential sources, may be withheld in the court's discretion.
(3) Parties and their attorneys shall be given the opportunity to controvert written
reports received by the court and to cross-examine individuals making such reports.
(h) In scheduling investigations and hearings, the court shall give priority to
proceedings in which a child is in detention or has otherwise been removed from his or
her home.

15-11-601.
(a) At the conclusion of the disposition hearing, if a child who committed a delinquent
act 1s determined to be in need of treatment or rehabilitation, then after considering the
results of such child's risk assessment if the court is contemplating placing such child in
restrictive _custody, the court shall enter the least restrictive disposition order
appropriate in view of the seriousness of the delinquent act, such child's culpability as
indicated by the circumstances of the particular case, the age of such child, such child's
prior record, and such child's strengths and needs. The court may make any of the
following orders of disposition, or combination of them, best suited to such child's
treatment, rehabilitation, and welfare:
(1) Any order authorized for the disposition of a dependent child other than
placement in the temporary custody of DFCS unless such child is also adjudicated as
a dependent child;
(2) An order requiring such child and his or her parent, guardian, or legal custodian to
participate in counseling or in counsel and advice. Such counseling and counsel and
advice may be provided by the court, court personnel, probation officers, professional
counselors or social workers, psychologists, physicians, physician assistants, qualified
volunteers, or appropriate public, private, or volunteer agencies and shall be designed
to_assist in deterring future delinquent acts or other conduct or conditions which
would be harmful to such child or society;
(3) An order placing such child on probation under conditions and limitations the
court prescribes and which may include the probation management program. The
court may place such child on probation under the supervision of:
(A) A probation officer of the court or the court of another state;
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(B) Any public agency authorized by law to receive and provide care for such

child; or

(C) _Any community rehabilitation center if its chief executive officer has

acknowledged in writing its willingness to accept the responsibility for the

supervision of such child;
(4) An order placing a child on unsupervised probation under conditions and
limitations the court prescribes;
(5) In any case in which such child who has not achieved a high school diploma or
the equivalent is placed on probation, the court shall consider and may order as a
condition of probation that he or she pursue a course of study designed to lead to
achieving a high school diploma or the equivalent;
(6) An order requiring that such child perform community service in a manner
prescribed by the court and under the supervision of an individual designated by the
court;
(7) _An order requiring that such child make restitution. In ordering a child to make
restitution, the court shall follow the procedure set forth in Article 1 of Chapter 14 of
Title 17. Such order may remain in force and effect simultaneously with another
order of the court, including but not limited to an order of commitment to DJJ.
However, no order of restitution shall be enforced while such child is at a secure
residential facility or nonsecure residential facility unless the commissioner of
juvenile justice certifies that a restitution program is available at such facility.
Payment of funds shall be made by such child or his or her family or employer
directly to the clerk of the juvenile court entering the order or to another employee of
such court designated by the judge, and that court shall disburse such funds in the
manner authorized in the order. While an order requiring restitution is in effect, the
court may transfer enforcement of its order to:

(A) DIJIJ;

(B) The juvenile court of the county of such child's residence and its probation

staff, if he or she changes his or her place of residence; or

(C) The superior court once such child reaches 18 years of age as set forth in Code

Section 17-14-5 if he or she thereafter comes under the jurisdiction of such court,

and the court shall transfer enforcement of its order to superior court if the terms of

such order are not completed when such child reaches 21 years of age;
(8) An order requiring such child remit to the general fund of the county a sum not to
exceed the maximum fine applicable to an adult for commission of any of the
following offenses:

(A) Any felony in the commission of which a motor vehicle is used;

(B) Driving under the influence of alcohol or drugs;

(C) Driving without proof of minimum required motor vehicle insurance;

(D) Fraudulent or fictitious use of a driver's license;

(E) Hit and run or leaving the scene of an accident;

(F) Homicide by vehicle;

(G) Manslaughter resulting from the operation of a motor vehicle;
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(H) Possession of controlled substances or marijuana;
(I) Racing on highways or streets;
(J) Using a motor vehicle in fleeing or attempting to elude an officer; or
(K) Any violation of the provisions contained in Title 40 which is properly
adjudicated as a delinquent act;
(9) An order suspending such child's driver's license for a period not to exceed the
date on which he or she reaches 18 years of age or, in the case of a child who does not
have a driver's license, an order prohibiting the issuance of a driver's license to such
child for a period not to exceed the date on which he or she reaches 18 years of age.
The court shall retain the driver's license during such period of suspension and return
it to such child at the end of such period. The court shall notify the Department of
Driver Services of any actions taken pursuant to this paragraph;
(10) An order placing such child in an institution, camp, or other facility for
delinquent children operated under the direction of the court or other local public
authority only if such child was adjudicated for a delinquent act involving:
(A) An offense that would be a felony if committed by an adult; or
(B) An offense that would be a misdemeanor if committed by an adult and such
child has had at least one prior adjudication for an offense that would be a felony if
committed by an adult and at least three other prior adjudications for a delinquent
act; or
(11)  With the same exceptions as set forth in subparagraphs (A) and (B) of
paragraph (10) of this subsection, an order committing such child to DJJ.
(b)(1) This subsection shall apply to cases involving:
(A) An offense that would be a felony if committed by an adult; or
(B) An offense that would be a misdemeanor if committed by an adult and such
child has had at least one prior adjudication for an offense that would be a felony if
committed by an adult and at least three other prior adjudications for a delinquent
act.
(2) In addition to any other treatment or rehabilitation, the court may order such child
to serve up to a maximum of 30 days in a secure residential facility or, after a risk
assessment and with the court's approval, in a treatment program provided by DJJ or
the juvenile court.
(c) Any child ordered to a secure residential facility under subsection (b) of this Code
section _and detained after the adjudication hearing in a secure residential facility or
nonsecure residential facility pending placement in a secure residential facility shall be
given credit for time served in a secure residential facility or nonsecure residential
facility awaiting placement.
(d) A child shall be given adequate information concerning the obligations and
conditions imposed upon him or her by the disposition ordered by the court and the
consequences of failure to meet such obligations and conditions. Such information
shall be given in terms understandable to a child to enable such child to conform his or
her conduct to the requirements of the disposition.
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15-11-602.
(a) When a child is adjudicated to have committed a class A designated felony act or
class B designated felony act, the order of disposition shall be made within 20 days of
the conclusion of the disposition hearing. The court may make one of the following
orders of disposition best suited to provide for the rehabilitation of such child and the
protection of the community:
(1) Any order authorized by Code Section 15-11-601, if the court finds that
placement in restrictive custody is not required; or
(2) An order placing such child in restrictive custody for up to 60 months for a class
A designated felony act and for up to 36 months for a class B designated felony act.
(b) Every order shall include a finding, based on a preponderance of the evidence, of
whether such child requires placement in restrictive custody. If placement in restrictive
custody 1s ordered for a child classified as low risk, the court shall make a specific
written finding as to why placement in restrictive custody is necessary. In determining
whether placement in restrictive custody is required, the court shall consider and make
specific written findings of fact as to each of the following factors:
(1) The age and maturity of such child;
(2) The needs and best interests of such child;
(3) The record, background, and risk level of such child as calculated by a risk
assessment, including, but not limited to, information disclosed in the probation
investigation, diagnostic assessment, school records, and dependency records;
(4) The nature and circumstances of the offense, including whether any injury
involved was inflicted by such child or another participant, the culpability of such
child or another participant in planning and carrying out the offense, and the existence
of any aggravating or mitigating factors;
(5) The need for protection of the community;
(6) The age and physical condition of the victim;
(7) If the act was trafficking of substances in violation of Code Section 16-13-31 or
16-13-31.1, whether the circumstances involved sale, delivery, or manufacture of the
substances, and if such circumstances were not involved, the court shall dispose of the
act as a class B designated felony act; and
(8) If the act was aggravated child molestation and subject to the provisions of
paragraph (2) of subsection (d) of Code Section 16-6-4, the court shall adjudicate the
act as a delinquent act and impose a disposition in accordance with Code Section 15-
11-601.
(c) An order for a child adjudicated for a class A designated felony act placing such
child in restrictive custody shall provide that:
(1) Such child be placed in DJJ custody for an initial period of up to 60 months;
(2) Such child be confined for a period set by the order in a secure residential facility,
except as provided in subsection (e) of this Code section. All time spent in a secure
residential facility or nonsecure residential facility shall be counted toward the period
set by the order;
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(3) After a period of confinement set by the court, such child shall be placed under
intensive supervision not to exceed 12 months;
(4) Such child shall not be released from intensive supervision unless by court order;
and
(5) All home visits shall be carefully arranged and monitored by DJJ personnel while
such child is placed in a secure residential facility or nonsecure residential facility.
(d) An order for a child adjudicated for a class B designated felony act placing such
child in restrictive custody shall provide that:
(1) Such child be placed in DJJ custody for an initial period of up to 18 months;
(2) Except as provided in subsection (e) of this Code section, if such child is
classified as moderate risk or high risk, he or she be confined for a period set by the
order in a secure residential facility for half of the custodial period and the other half
of the period may, at the discretion of DJJ, be spent in a nonsecure residential facility.
All time spent in a secure residential facility or nonsecure residential facility shall be
counted toward the confinement period set by the order;
(3) Except as provided in subsection (e) of this Code section, if such child is
classified as low risk, he or she be confined for a period set by the order in a
nonsecure residential facility. All time spent in a secure residential facility or
nonsecure residential facility subsequent to the date of the disposition hearing and
prior to placement in a nonsecure residential facility shall be counted toward the
confinement period set by the order;
(4) Such child be placed under intensive supervision not to exceed six months either
after a period of confinement set by the court or as an initial period of supervision;
(5) Such child shall not be released from intensive supervision unless by court order;
and
(6) All home visits shall be carefully arranged and monitored by DJJ personnel while
a child is placed in a secure residential facility or nonsecure residential facility.
(e)(1) Any child who is ordered to be confined in restrictive custody who is
diagnosed with a developmental disability and is not amenable to treatment in a
secure residential facility may be transferred by DJJ to a nonsecure residential facility
determined to be appropriate for such child by DJJ, provided that the court and
prosecuting attorney are notified of such change of placement.
(2) Notwithstanding subsection (b) of this Code section, the court shall order
placement in restrictive custody in any case where the child is found to have
committed a class A designated felony act or class B designated felony act in which
such child inflicted serious physical injury upon another person who is 72 years of age
or older.
(f) During a child's placement order or any extension of the placement in restrictive
custody:
(1) While in a secure residential facility or nonsecure residential facility, such child
shall be permitted to participate in all services and programs and shall be eligible to
receive special medical and treatment services, regardless of the time of confinement
in such facility. A child adjudicated to have committed a class A designated felony
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act or class B designated felony act may be eligible to participate in programs

sponsored by such facility, including community work proerams and sheltered

workshops under the general supervision of DJJ staff outside of such facility. In

cooperation and coordination with the DJJ, such child shall be allowed to participate

in state sponsored programs for evaluation and services under the Georgia Vocational

Rehabilitation Agency and the Department of Behavioral Health and Developmental

Disabilities;

(2)(A) A child adjudicated to have committed a class A designated felony act or
class B designated felony act shall not be discharged from placement in a secure
residential facility or nonsecure residential facility prior to the period of time
provided in the court's order except as provided in paragraph (1) of subsection (e) of
this Code section or when a motion to be discharged from placement in a secure
residential facility or nonsecure residential facility is granted by the court. After a
court order denying a motion to discharge a child from placement in a secure
residential facility or nonsecure residential facility, a subsequent such motion shall
not be filed until at least six months have elapsed. Notwithstanding Code Section
15-11-32, DJJ or any party may file a motion with the court seeking a child's release
from placement in a secure residential facility or nonsecure residential facility, an
order modifying the court's order requiring placement in a secure residential facility
or nonsecure residential facility, or termination of an order of disposition for a child
committed for a class A designated felony act or class B designated felony act.
(B) All motions filed under this paragraph shall be accompanied by a written
recommendation for release, modification, or termination from a child's DJJ
counselor or placement supervisor, filed in the court that committed such child to
DJJ, and served on the prosecuting attorney for such jurisdiction.
(C) Atleast 14 days prior to the date of the hearing on the motion, the moving party
shall serve a copy of the motion, by first-class mail, upon the victim of the class A
designated felony act or class B designated felony act, if any, at the victim's last
known address, the child's attorney, if any, the child's parents or guardian, and the
law enforcement agency that investigated the class A designated felony act or class
B designated felony act. In addition to the parties to the motion, the prosecuting
attorney and the victim, if any, shall have a right to be heard and to present evidence
to the court relative to any motion filed pursuant to this paragraph.
(D) A court hearing a motion filed under this paragraph shall determine the
disposition of a child based upon a preponderance of the evidence. In determining
whether a motion for release from custody, modification of placement in a secure
residential facility or nonsecure residential facility, or termination of an order of
disposition should be granted or denied due to changed circumstances, the court
shall be required to find whether or not such child has been rehabilitated and shall
consider and make specific findings of fact as to each of the following factors:

(1) _The needs and best interests of such child;
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(i1) The record and background of such child, including the disciplinary history of
such child during the period of placement in a secure residential facility or
nonsecure residential facility and subsequent offense history;
(i11) The academic progress of such child during the period of placement in a
secure residential facility or nonsecure residential facility, including, if he or she is
receiving services under the federal Individuals with Disabilities Education Act or
Section 504 of the federal Rehabilitation Act of 1973, a review of his or her
Individualized Education Program (IEP) and such child's progress toward IEP
goals;
(iv) The victim's impact statement submitted for purposes of a hearing conducted
pursuant to this paragraph;
(v) The safety risk to the community if such child is released; and
(vi) Such child's acknowledgment to the court and victim, if any, of his or her
conduct being the cause of harm to others; and
(3) Unless otherwise specified in the order, DJJ shall report in writing to the court not
less than once every six months during the placement on the status, adjustment, and
progress of such child.
(2) Notwithstanding the initial periods of placement in restrictive custody ordered by
the court pursuant to subsection (c¢) or (d) of this Code section, the period of placement
may be extended on motion by DJJ, after a disposition hearing, for two additional
periods not to exceed 12 months each, provided that no placement or extension of
custody may continue beyond a child's twenty-first birthday.
(h) The court shall identify the school last attended by a child adjudicated for a class A
designated felony act or class B designated felony act and the school which such child
intends to attend and shall transmit a copy of the adjudication to the principals of both
schools within 15 days of the adjudication. Such information shall be subject to
notification, distribution, and other requirements as provided in Code Section 20-2-671.

15-11-603.
(a) As part of any order of disposition regarding a child adjudged to have committed a
delinquent act constituting an AIDS transmitting crime, the court may in its discretion
and after conferring with the director of the health district, order that such child submit
to an HIV test within 45 days following the adjudication of delinquency. The court
shall mail DJJ a copy of the order within three days following its issuance.
(b) Within 30 days following receipt of the copy of the order, DJJ shall arrange for the
HIV test for such child.
(c) _Any child placed in the custody and control of DJJ shall be HIV tested in
accordance with DJJ's policies and procedures.
(d) If a child is determined to be infected with HIV, that determination and the name of
the child shall be deemed to be AIDS confidential information and shall only be
reported to:
(1) DJJ or the Department of Corrections, as the case may be, and the Department of
Public Health, which may disclose the name of such child if necessary to provide
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counseling and which shall provide counseling to each victim of the AIDS
transmitting crime or to any parent, guardian, or legal custodian of any victim who is
a minor or incompetent person if DJJ or the Department of Corrections believes the
crime posed a reasonable risk of transmitting HIV to the victim. Counseling shall
include providing the person with information and explanations medically appropriate
for such person which may include all or part of the following: accurate information
regarding AIDS and HIV: an explanation of behaviors that reduce the risk of
transmitting AIDS and HIV; an explanation of the confidentiality of information
relating to AIDS diagnoses and HIV tests; an explanation of information regarding
both social and medical implications of HIV tests; and disclosure of commonly
recognized treatment or treatments for AIDS and HIV;
(2) The court which ordered the HIV test; and
(3) Those persons in charge of any facility to which such child has been confined by
order of the court. In addition to any other restrictions regarding the confinement of a
child, a child determined to be an HIV infected person may be confined separately
from any other children in that facility other than those who have been determined to
be infected with HIV if:

(A) That child is reasonably believed to be sexually active while confined;

(B) That child is reasonably believed to be sexually predatory either during or prior

to detention; or

(C) The commissioner of juvenile justice reasonably determines that other

circumstances or conditions exist which indicate that separate confinement would be

warranted.

15-11-604.

(a) A child adjudicated to have committed a delinquent act shall be given credit for
each day spent in a secure residential facility or nonsecure residential facility awaiting
adjudication and for each day spent in a secure residential facility or nonsecure
residential facility in connection with and resulting from a court order entered in the
proceedings for which the disposition was imposed and in any institution or facility for
treatment or examination of a physical or mental disability. Such credit shall be applied
toward the child's disposition.

(b) Subsection (a) of this Code section shall apply to dispositions for all offenses,
whether classified as violations, misdemeanors, or felonies.

15-11-605.
(a) In addition to any other terms or conditions of probation provided for under this
article, the court may require that children who receive a disposition of probation:
(1) Be ordered to a probation management program; or
(2) Be ordered to a secure probation sanctions program by a probation officer or
hearing officer.
(b) When a child has been ordered to a probation management program oOr secure
probation sanctions program, the court shall retain jurisdiction throughout the period of
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the probated sentence and may modify or revoke any part of a probated sentence as
provided in Code Section 15-11-32.
(c)(1) DJJ in jurisdictions where DJJ is authorized to provide probation supervision
or the county juvenile probation office in jurisdictions where probation supervision is
provided directly by the county, as applicable, shall be authorized to establish rules
and regulations for graduated sanctions as an alternative to judicial modifications or
revocations for probationers who violate the terms and conditions of a probation
management program.
(2) DIJJ or the county juvenile probation office, as applicable, shall not sanction
probationers for violations of conditions of probation if the court has expressed an
intention in a written order that such violations be heard by the court.
(d) DIJJ or the county juvenile probation office, as applicable, shall impose only those
restrictions equal to or less restrictive than the maximum sanction established by the
court.
(e) The secure probation sanctions program shall be established by DJJ. Exclusion of a
child from a secure probation sanctions program otherwise authorized by this Code
section to enter such program shall be mutually agreed upon by the Council of Juvenile
Court Judges and DJJ. The secure probation sanctions program shall be available to the
juvenile courts to the extent that each secure facility has capacity for such offenders
within its facilities. Prior to reaching full capacity, DJJ shall inform the various
juvenile courts of its capacity constraints.
()(1) When requesting the secure probation sanctions program, probation officers
supervising a child under a probation management program shall provide an affidavit
to the court specifying:
(A) The elements of such child's probation program;
(B) Such child's failures to respond to graduated sanctions in the community; and
(C) Such child's number of violations and the nature of each violation.
(2) If a probation officer fails to document the violations and specify how a child has
failed to complete a probation management program, such child shall be ineligible to
enter the secure probation sanctions program.
(3) A child may enter the secure probation sanctions program if ordered by the court
and:
(A) The probation officer has complied with the provisions of paragraph (1) of this
subsection and the criteria set by the department for entrance into such program and
such child has had three or more violations of probation; or
(B) A child in a probation management program and his or her parent or guardian,
or a child in such program and his or her attorney, admit to three or more violations
of such program and sign a waiver accepting the sanction proposed by the probation
officer.
(4) Each new violation of a condition of a probated sentence may result in a child
being sentenced to the secure probation sanctions program; provided, however, that if
a child is sentenced to the secure probation sanctions program and completes all
program components in the seven, 14, and 30 day programs, such child shall be
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ineligible to attend the secure probation sanctions program for a future violation of a
condition of the same probated sentence.

(2)(1) When a violation of a condition of probation occurs, a child may have an
administrative _hearing conducted by a hearing officer. If the hearing officer
determines by a preponderance of the evidence that such child violated the conditions
of probation, the probation officer shall be authorized to impose graduated sanctions.
A child's failure to comply with a sanction imposed under this paragraph shall
constitute another violation of probation.

(2) A hearing officer's decision shall be final unless such child files, within five days
of the service of such decision, a written demand with the hearing officer who
conducted the administrative hearing for review of such decision. Such demand shall
not stay the sanction decision. Such hearing officer shall issue a response to such
demand within five days of receiving such demand.

(3) If such hearing officer insists on the sanction, his or her decision shall be final
unless the child subject to the sanction files an appeal in the court that originally
adjudicated such child. Such appeal shall be filed within ten days of the date of the
decision of the hearing officer.

(4) The appeal shall first be reviewed by the court upon the record. At the court's
discretion, a de novo hearing may be held on the decision. The filing of the appeal
shall not stay the sanction decision.

(5) Where the court does not act on the appeal within 15 days of the date of the filing
of the appeal, the sanction decision shall be affirmed by operation of law.

15-11-606.

An order of disposition or adjudication shall not be a conviction of a crime and shall not
impose any civil disability ordinarily resulting from a conviction nor operate to
disqualify the child in any civil service application or appointment.

15-11-607.
(a) Except as otherwise provided in Code Section 15-11-602, an order of disposition
committing a child adjudicated for a delinquent act to DJJ shall continue in force for
two years or until such child is sooner discharged by DJJ. The court which made the
order may extend its duration for a period not to exceed two years subject to like
discharge, if:
(1) A hearing is held upon DJJ's motion prior to the expiration of the order;
(2) Reasonable notice of the factual basis of the motion and of the hearing and an
opportunity to be heard are given to such child and his or her parent, guardian, or
legal custodian; and
(3) The court finds that the extension is necessary for the treatment or rehabilitation
of such child.
(b) Any other order of disposition except an order of restitution as allowed by
paragraph (7) or (8) of subsection (a) of Code Section 15-11-601 shall continue in force
for not more than two years. An order of extension may be made if:
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(1) A hearing is held prior to the expiration of the order on the court's own motion or
upon motion of DJJ or the prosecuting attorney;
(2) Reasonable notice of the factual basis of the motion and of the hearing and
opportunity to be heard are given to the parties affected;
(3) The court finds that the extension is necessary to accomplish the purposes of the
order extended; and
(4) The extension does not exceed two years from the expiration of the prior order.
(c) The court may terminate an order of disposition or an extension of such a
disposition order prior to its expiration, on its own motion or an application of a party,
if it appears to the court that the purposes of the order have been accomplished.
(d) Except as otherwise provided in paragraph (7) of subsection (a) of Code Section
15-11-601 and Code Section 17-14-5, when a child reaches 21 years of age, all orders
affecting him or her then in force terminate and he or she is discharged from further
obligation or control.

15-11-608.
(a) _An order granting probation to a child adjudicated for a delinquent act may be
revoked on the ground that the conditions of probation have been violated.
(b) Any violation of a condition of probation may be reported to the prosecuting
attorney who may file a motion in the court for revocation of probation. A motion for
revocation of probation shall contain specific factual allegations constituting each
violation of a condition of probation.
(c) _The motion for revocation of probation shall be served upon the child serving the
probated sentence, his or her attorney, and his or her parent, guardian, or legal
custodian in accordance with the provisions of Code Section 15-11-531.
(d) If a child serving a probated sentence is taken into custody because of an alleged
violation of probation, the provisions governing the detention of a child shall apply.
(e) A revocation hearing shall be scheduled to be held no later than 30 days after the
filing of such motion or, if a child has been detained as a result of the filing of such
motion for revocation, not later than ten days after the filing of the motion.
(f) If the court finds, beyond a reasonable doubt, that a child violated the terms and
conditions of probation, the court may:

(1) Extend probation;

(2) Impose additional conditions of probation; or

(3) Make any disposition that could have been made at the time probation was

imposed.
(2) In the case of a class A designated felony act or class B designated felony act, if the
court finds that a child violated the terms and conditions of probation, the court shall
reconsider and make specific findings of fact as to each of the factors in subsection (b)
of Code Section 15-11-602 to determine whether placement in restrictive custody.
(h) In the case of a class A designated felony act or class B designated felony act, if the
court finds, beyond a reasonable doubt, that a child violated the terms and conditions of
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probation and revokes the order eranting probation, the child shall be given credit for
time served on probation and time served in preadjudication custody.

Part 13

15-11-620.

(a) When a child is alleged to have committed a delinquent act and be a dependent
child, the date such child is considered to have entered foster care shall be the date of
the first judicial finding that such child has been subjected to child abuse or neglect or
the date that is 60 days after the date on which such child is removed from his or her
home, whichever is earlier.

(b) If a child alleged or adjudicated to have committed a delinquent act is detained in a
facility operated primarily for the detention of delinquent children but is later placed in
foster care within 60 days of such child's removal from the home, then the date of entry
into foster care shall be 60 days after the date of removal.

(c) If a child is detained in a facility operated primarily for the detention of delinquent
children pending placement in foster care and remains detained for more than 60 days,
then the date of entry into foster care shall be the date such child is placed in foster
care.

15-11-621.

The periodic review hearing requirements under Code Sections 15-11-216, 15-11-217,
and 15-11-218 shall apply to proceedings involving a child alleged or adjudicated to
have committed a delinquent act and placed in foster care.

15-11-622.
(a) The permanency plan requirements under Code Sections 15-11-230, 15-11-231,
and 15-11-232 shall apply to proceedings involving a child alleged or adjudicated to
have committed a delinquent act and placed in foster care.
(b) In addition to the compelling reasons set forth in Code Section 15-11-233, a
compelling reason for determining that filing a termination of parental rights petition is
not in the best interests of a child alleged or adjudicated to have committed a delinquent
act may include, but not be limited to:
(1) A child's developmental needs require continued out-of-home placement for an
additional number of months, and his or her parent, guardian, or legal custodian has
cooperated with referrals, visitation, and family conferences, as well as therapy;
(2) A child is uncooperative with services or referrals; and
(3) The length of the delinquency disposition affects the permanency plan.

Part 14

15-11-630.
(a) A juvenile traffic offense consists of a violation by a child of:
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(1) A law or local ordinance governing the operation of a moving motor vehicle upon

the streets or highways of this state or upon the waterways within or adjoining this

state; or

(2) Any other motor vehicle traffic law or local ordinance if a child is taken into

custody and detained for its violation or is transferred to the juvenile court by the

court hearing the charge.
(b) The following offenses shall be acts of delinquency and shall not be handled as
juvenile traffic offenses: aggressive driving, reckless driving, a four-point speeding
offense, homicide by vehicle, manslaughter resulting from the operation of a vehicle,
any felony in the commission of which a motor vehicle is used, racing on highways and
streets, using a motor vehicle in fleeing or attempting to elude an officer, fraudulent or
fictitious use of a driver's license, hit and run or leaving the scene of an accident,
driving under the influence of alcohol or drugs, and any offense committed by an
unlicensed driver under 16 years of age.
(c) A juvenile traffic offense shall not be an act of delinquency unless the case is
transferred to the delinquency calendar.
(d) The summons, notice to appear, or other designation of a citation accusing a child
of committing a juvenile traffic offense constitutes the commencement of the
proceedings in the court of the county in which the alleged violation occurred and
serves in place of a summons and petition under this article. These cases shall be filed
and heard separately from other proceedings of the court. If a child is taken into
custody on the charge, Code Sections 15-11-503 and 15-11-505 shall apply. If a child
18, or after commencement of the proceedings becomes, a resident of another county of
this state, the court in the county where the alleged traffic offense occurred may retain
jurisdiction over the entire case.
(e) The court shall fix a time for a hearing and shall give reasonable notice thereof to
the child accused of committing a juvenile traffic offense and, if his or her address is
known, to his or her parent, guardian, or legal custodian. If the accusation made in the
summons, notice to appear, or other designation of a citation is denied, a hearing shall
be held at which the parties shall have the right to subpoena witnesses, present
evidence, cross-examine witnesses, and appear with their attorney. The hearing shall
be open to the public.
(f) If the court finds on the admission of a child or upon the evidence that a child
committed the offense charged, it may make one or more of the following orders:

(1) Reprimand, counsel, or warn such child and his or her parent, guardian, or legal

custodian; provided, however, that this disposition order shall not be available for any

act of delinquency;

(2) As a matter of supervised or unsupervised probation, order the Department of

Driver Services to suspend such child's privilege to drive under stated conditions and

limitations for a period not to exceed 12 months;

(3) Require such child to attend a traffic school approved by the Department of

Driver Services or a substance abuse clinic or program approved by either DBHDD or

the Council of Juvenile Court Judges for a reasonable period of time;
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(4) Assess a fine and order such child to remit to the general fund of the county a sum

not exceeding the maximum applicable to an adult for a like offense. The fine shall

be subject to all additions and penalties as specified under this title and Title 47;

(5) Require such child to participate in a program of community service as specified

by the court;

(6) Impose any sanction authorized by Code Section 15-11-442 or 15-11-601; or

(7) Place such child on probation subject to the conditions and limitations imposed by

Title 40 governing probation granted to adults for like offenses, provided that such

probation shall be supervised by the court or shall be unsupervised probation.
(2) In lieu of the orders provided by subsection (f) of this Code section, if the evidence
warrants, the court may transfer the case to the delinquency calendar of the court and
direct the filing and service of a summons and delinquency petition.
(h) Upon finding that a child has committed a juvenile traffic offense or an act of
delinquency which would be a violation of Title 40 if committed by an adult, the court
shall forward, within ten days, a report of the final adjudication and disposition of the
charge to the Department of Driver Services; provided, however, that this procedure
shall not be applicable to those cases which have been dismissed or in which a child
and his or her parent, guardian, or legal custodian have been reprimanded, counseled, or
warned by the court. The Department of Driver Services shall record the adjudication
and disposition of the offense on such child's permanent record, and such adjudication
and disposition shall be deemed a conviction for the purpose of suspending or revoking
such child's driver's license. Such record shall also be available to law enforcement
agencies and courts as are the permanent traffic records of adults.

ARTICLE 7

15-11-650.

The purpose of this article is:
(1) To set forth procedures for a determination of whether a child is incompetent to
proceed; and
(2) To provide a mechanism for the development and implementation of competency
remediation services, when appropriate, including treatment, habilitation, support, or
supervision services.

15-11-651.

As used in this article, the term:
(1) 'Competency remediation services' means outpatient interventions directed only at
facilitating the attainment of competence to proceed for a child adjudicated to be
incompetent to proceed. Such term may include mental health treatment to reduce
interfering symptoms, specialized psychoeducational programming, or a combination
of these interventions.
(2) 'Comprehensive services plan' shall have the same meaning as set forth in Code
Section 15-11-381.
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(3) 'Incompetent to proceed’ means lacking sufficient present ability to understand the
nature_and object of the proceedings, to comprehend his or her own situation in
relation to the proceedings, and to assist his or her attorney in the preparation and
presentation of his or her case in all adjudication, disposition, or transfer hearings.
Such term shall include consideration of a child's age or immaturity.

(4) 'Mental competency proceeding' means a hearing conducted to determine whether
a child is incompetent to proceed in adjudication, a disposition hearing, or a transfer
proceeding.

(5) 'Plan manager' shall have the same meaning as set forth in Code Section 15-11-
381.

(6) 'Treatment facility' means a facility that receives patients for psychiatric treatment
as provided in Code Sections 37-3-80 through 37-3-84 but shall not include a secure
residential facility.

15-11-652.

(a) If at any time after the filing of a petition alleging delinquency or that a child is a
child in need of services the court has reason to believe that the child named in the
petition may be incompetent to proceed, the court on its own motion or on the motion
of the attorney representing such child, any guardian ad litem for such child, such
child's parent, guardian, or legal custodian, or the prosecuting attorney shall stay all
proceedings relating to such petition and, unless the court accepts a stipulation by the
parties as to such child's incompetency, shall order a competency evaluation of and
report on such child's mental condition.

(b) When a delinquency petition is filed alleging a child under the age of 13 has
committed a serious violent felony, as defined in Code Section 17-10-6.1, the court
shall stay all delinquency proceedings relating to such petition and, unless the court
accepts a stipulation by the parties as to such child's incompetency, shall order a
competency evaluation and report concerning such child's mental condition.

(c) Any motion, notice of hearing, order, or other pleading relating to a child's
incompetency to proceed shall be served upon him or her, his or her attorney, his or her
cuardian ad litem, if any, his or her parent, guardian, or legal custodian, and the
prosecuting attorney.

(d) Prior to the administration of any evaluation, the court shall appoint an attorney to
represent a child if he or she is not yet represented by an attorney.

(e) All time limits set forth in Articles 5 and 6 of this chapter for adjudication and
disposition of a delinquency or a child in need of services proceeding shall be tolled
during the evaluation, adjudication, and disposition phases of the mental competency
proceeding and during provision of competency remediation services.

15-11-653.

(a) The court ordered evaluation and report shall be conducted by an examiner who
shall consider whether a child is incompetent to proceed. The court shall provide the
examiner with any law enforcement or court records necessary for understanding the
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petition alleging delinquency. The attorney for the child being examined and the
prosecuting attorney shall provide the examiner with any records from any other
available sources that are deemed necessary for the competency evaluation.
(b) The competency evaluation shall be performed on an outpatient basis; provided,
however, that if a child is in an out-of-home placement, the evaluation shall be
performed at such child's location.
(c) The examiner who conducts the evaluation shall submit a written report to the court
within 30 days of receipt of the court order for evaluation. The court may, in its
discretion, grant the examiner an extension in filing such report. The report shall
contain the following:
(1) The specific reason for the evaluation, as provided by the court or the party
requesting the evaluation;
(2) The evaluation procedures used, including any psychometric instruments
administered, any records reviewed, and the identity of any persons interviewed;
(3) Any available pertinent background information;
(4) The results of a mental status exam, including the diagnosis if any and description
of any psychiatric symptoms, cognitive deficiency, or both;
(5) A description of a child's abilities and deficits in the following mental
competency functions:
(A) The ability to understand and appreciate the nature and object of the
proceedings;
(B) The ability to comprehend his or her situation in relation to the proceedings;
and
(C) The ability to assist his or her attorney in the preparation and presentation of his
or her case;
(6) An opinion regarding the potential significance of a child's mental competency,
strengths, and deficits;
(7) _An opinion regarding whether or not a child should be considered incompetent to
proceed; and
(8) A specific statement explaining the reasoning supporting the examiner's final
determination.
(d) If, in the opinion of the examiner, a child should be considered incompetent to
proceed, the report shall also include the following:
(1) An opinion on whether the primary cause of incompetency to proceed is
immaturity, mental illness, developmental disability, or a combination of mental
illness and developmental disability;
(2) An opinion on whether there is a substantial probability that the examined child
will attain the mental competency necessary to participate in adjudication, a
disposition hearing, or a transfer hearing in the foreseeable future;
(3) If the examiner believes that the examined child will attain mental competency,
recommendations for the general level and type of competency remediation services
necessary for significant deficits;
(4) A recommendation on the appropriate treatment or services;
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(5) When appropriate, recommendations for modifications of court procedure which

may help compensate for mental competency weaknesses; and

(6) Any relevant medication history.
(e) If the examiner determines that the examined child is currently competent because
of ongoing treatment with medication or other services, the report shall address the
necessity of continuing such treatment and shall include a description of any limitation
such treatment may have on competency.
(f) Copies of the written evaluation report shall be provided by the court to the attorney
representing the examined child, the prosecuting attorney or a member of his or her
staff, and any guardian ad litem for the examined child no later than five days after
receipt of the report by the court.
(2) Upon a showing of good cause by any party or upon the court's own motion, the
court may order additional evaluations by other licensed psychologists or psychiatrists.
In no event shall more than one evaluation be conducted by an examiner employed by
DBHDD.

15-11-654.

(a) If at any time following a finding that a child is incompetent to proceed the court
determines that such child is a resident of a county of this state other than the county in
which the court sits, the court may transfer the proceeding to the county of such child's
residence.

(b) When any case is transferred, certified copies of all legal, social history, health, or
mental health records pertaining to the case on file with the clerk of the court shall
accompany the transfer. Compliance with this subsection shall terminate jurisdiction in
the transferring court and initiate jurisdiction in the receiving court.

(c) If a court determines that such child's competency is remediated, jurisdiction of the
case may be returned to the transferring court for the adjudication hearing and any
subsequent proceedings.

15-11-655.
(a) A hearing to determine if a child is incompetent to proceed shall be conducted
within 60 days after the initial court order for evaluation. The hearing may be
continued by the court for good cause shown.
(b) Written notice shall be given to all parties and the victim at least ten days prior to
such hearing.
(c) The burden of proving that a child is incompetent to proceed shall be on such child.
The standard of proof necessary for proving mental competency shall be a
preponderance of the evidence.
(d) At the hearing to determine incompetency to proceed, a child's attorney and the
prosecuting attorney shall have the right to:

(1) Present evidence;

(2) Call and examine witnesses;

(3) Cross-examine witnesses; and
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(4) Present arguments.
(e) The examiner appointed by the court shall be considered the court's witness and
shall be subject to cross-examination by both a child's attorney and the prosecuting
attorney.
(f) The court's findings of fact shall be based on any evaluations of a child's mental
condition conducted by licensed psychologists or psychiatrists appointed by the court,
any evaluations of a child's mental condition conducted by independent licensed
psychologists or psychiatrists hired by the parties, and any additional evidence
presented.
() If the court finds that a child is not incompetent to proceed, the proceedings which
have been suspended shall be resumed. The time limits under Article 5 or 6 of this
chapter for adjudication and disposition of the petition shall begin to run from the date
of the order finding such child mentally competent.
(h) Copies of the court's findings shall be given to the parties within ten days following
the issuance of such findings.

15-11-656.
(a) If the court finds that a child is incompetent to proceed but such child's
incompetence may be remediated, if such child is alleged:
(1) To be a child in need of services, the court shall either dismiss the petition
without prejudice or order competency remediation services for such child; or
(2) To have committed a delinquent act, the court may order competency remediation
services for such child.
(b) In determining whether to order competency remediation services, the court shall
consider:
(1) Whether there is probable cause to believe the allegations in the petition are true;
(2) The nature of the incompetency;
(3) An incompetent child's age; and
(4) The nature of the act alleged to have been committed by the incompetent child, in
particular whether the act is a serious violent felony as such term is defined in Code
Section 17-10-6.1.
(c) If a child is determined to be incompetent to proceed, the court has ordered that
competency remediation services should be provided, and:
(1) Such child is alleged to have committed an act that would be a felony if
committed by an adult, the court may retain jurisdiction of such child for up to two
years after the date of the order of incompetency, with review hearings at least every
six months to redetermine competency or proceed as provided in subsection (f) of this
Code section; or
(2) A child is alleged to have committed an act that would be a misdemeanor if
committed by an adult, the court may retain jurisdiction of a child for up to 120 days
after the date of the order of incompetency or proceed as provided in subsection (f) of
this Code section.
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(d) All court orders determining incompetency shall include specific written findings
by the court as to the nature of the incompetency and the mandated outpatient
competency remediation services. If such child is in an out-of-home placement, the
court shall specify the type of competency remediation services to be performed at such
child's location. A child may be placed in a secure treatment facility or program, not to
include DJJ facilities, if the court makes a finding by clear and convincing evidence
that:
(1) A child is mentally ill or developmentally disabled and meets the requirements for
civil commitment pursuant to Chapters 3 and 4 of Title 37; and
(2) All available less restrictive alternatives, including treatment in community
residential facilities or community settings which would offer an opportunity for
improvement of a child's condition, are inappropriate.
(e) A child who is incompetent to proceed shall not be subject to transfer to superior
court, adjudication, disposition, or modification of disposition so long as the mental
Incompetency exists.
(f) _If the court determines that an alleged delinquent child is incompetent to proceed,
the court may dismiss the petition without prejudice.
(g) If a child is detained in a secure residential facility or nonsecure residential facility
and the court determines that such child is incompetent to proceed, within five days of
such determination the court shall issue an order to immediately release such child to
the appropriate parent, guardian, or legal custodian.

15-11-657.
(a) All competency remediation service orders issued by the court shall contain:
(1) The name of the competency remediation service program provider and the
location of the program:;
(2) A statement of the arrangements for a child's transportation to the program site;
(3) The length of the competency remediation service program;
(4) A statement of the arrangements for a child's transportation after the program
ends; and
(5) A direction concerning the frequency of reports required by the court.
(b) DBHDD or a licensed psychologist or psychiatrist shall file a written report with
the court:
(1) Not later than six months after the date the court orders that competency
remediation be attempted but prior to the first review hearing;
(2) Every six months after the first review hearing if a child remains incompetent to
proceed and under an order for remediation;
(3) At any time DBHDD or a licensed psychologist or psychiatrist opines a child has
attained competency; or
(4) At shorter intervals designated by the court in its competency remediation order.
(c) DBHDD or the licensed psychologist or psychiatrist written report shall include,
but not be limited to:
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(1) Whether a child's competency can be remediated or whether a child is likely to
remain incompetent to proceed for the foreseeable future;

(2) Whether additional time is needed to remediate a child's competency; and

(3) If a child has attained competency, the effect, if any, of any limitations that are
imposed by any medication or other treatment used in the effort to remediate

competency.

15-11-658.
(a) If the court initially finds that a child is unrestorably incompetent to proceed, the
court shall dismiss the petition, appoint a plan manager, and order that procedures for a
comprehensive services plan be initiated under Article 5 of this chapter. When
appropriate, the court may:
(1) Order that a child be referred for civil commitment pursuant to Chapters 3 and 4
of Title 37. Such proceedings shall be instituted not less than 60 days prior to the
dismissal of the delinquency or a child in need of services petition; or
(2) Order that referral be made for appropriate adult services if a child has reached
the age of 18 years at the time of the competency determination.
(b) If at any time after a child is ordered to undergo competency remediation services
DBHDD or a licensed psychologist or psychiatrist opines that a child is likely to remain
incompetent to proceed for the foreseeable future, DBHDD or the licensed psychologist
or psychiatrist shall submit a report to the court so stating.
(c) Upon receipt of the report specified in subsection (b) of this Code section, the court
shall make a competency determination and shall dismiss the delinquency petition,
appoint a plan manager, and order that procedures for a comprehensive services plan be
initiated under Article 5 of this chapter. When appropriate, the court may:
(1) Order that a child be referred for civil commitment pursuant to Chapters 3 and 4
of Title 37. Such proceedings shall be instituted not less than 60 days prior to the
dismissal of the delinquency or child in need of services petition; or
(2) Order that referral be made for appropriate adult services if a child has reached
the age of 18 years at the time of the competency determination.

15-11-659.
If at any time after a child is adjudicated to be incompetent to proceed due to age,
immaturity, or for any reason other than mental illness or developmental disability and
1s ordered to undergo competency remediation services and DBHDD determines that
such child is likely to remain incompetent to proceed for the foreseeable future,
DBHDD shall submit a report and its conclusions to the court. Upon receipt of such
report, the court shall:

(1) Make a competency determination;

(2) Order that the applicable petition be dismissed; and

(3)  Order that a plan manager be appointed and that the procedures for a

comprehensive services plan be initiated under Article 5 of this chapter.
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15-11-660.
(a) The court shall hold a hearing to review a child's progress toward competency:

(1) At least every six months;

(2) At any time, on its own motion or on the motion of the prosecuting attorney, a

child's attorney, or a child's guardian ad litem, if any;

(3) On receipt of a report submitted by DBHDD; or

(4) Not less than three months before a child's eighteenth birthday.
(b) If at a review hearing the court finds that a child has attained competency, the
suspended proceedings shall be resumed and the time limits applicable under Article 5
or 6 of this chapter shall begin to run from the date of the order finding the child
mentally competent.
(c) If at a review hearing held following the court's receipt of a DBHDD or licensed
psychologist or psychiatrist's report the court finds that a child's incompetency has not
been remediated but that such child has made substantial progress toward remediation,
the court may extend the competency remediation program period for an additional 60
days if the court determines by clear and convincing evidence that further participation
1s likely to lead to remediation of competency.
(d) If at a review hearing the court finds that a child's competency is not remediated
and is not likely to be remediated within the time left before such child's eighteenth
birthday, the court shall dismiss the petition with prejudice if such child is alleged to be
a child in need of services or to have committed a delinquent act which would be a
misdemeanor if committed by an adult.
(e) At each review hearing, the court shall also consider whether the petition alleging
delinquency or that a child is a child in need of services should be withdrawn,
maintained, or dismissed, without prejudice, upon grounds other than a child's being
incompetent to proceed. If the court dismisses the petition, the prosecuting attorney
may seek to refile a petition alleging a delinquent act which would be a felony if
committed by an adult if a child is later determined to be mentally competent. The
prosecuting attorney may also seek transfer to superior court if a child is later
determined to be mentally competent and otherwise meets all the requirements for
transfer under Article 6 of this chapter.

ARTICLE 8

15-11-680.
This article shall be known and may be cited as the 'Parental Notification Act.'

15-11-681.

As used in this article, the term:
(1) 'Abortion' means the use or prescription of any instrument, medicine, drug, or any
other substance or device with the intent to terminate the pregnancy of a female
known to be pregnant. The term 'abortion' shall not include the use or prescription of
any instrument, medicine, drug, or any other substance or device employed solely to
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increase the probability of a live birth, to preserve the life or health of the child after
live birth, or to remove a dead unborn child who died as a result of a spontaneous
abortion. The term 'abortion' also shall not include the prescription or use of
contraceptives.

(2) 'Proper identification' means any document issued by a governmental agency
containing a description of the person, the person's photograph, or both, including but
not limited to a driver's license, an identification card authorized under Code Sections
40-5-100 through 40-5-104 or similar identification card issued by another state, a
military identification card, a passport, or an appropriate work authorization issued by
the United States Immigration and Customs Enforcement Division of the Department
of Homeland Security.

(3) 'Unemancipated minor' means any person under the age of 18 who is not or has
not been married or who is under the care, custody, and control of such person's
parent or parents, guardian, or the juvenile court of competent jurisdiction.

15-11-682.

(a) No physician or other person shall perform an abortion upon an unemancipated

minor unless:
(1)(A) The unemancipated minor seeking an abortion is accompanied by his or her
parent or guardian who shall show proper identification and state that he or she is
the lawful parent or guardian of the unemancipated minor and that he or she has
been notified that an abortion is to be performed on the unemancipated minor;
(B) The physician or the physician's qualified agent gives at least 24 hours' actual
notice, in person or by telephone, to the parent or guardian of the unemancipated
minor of the pending abortion and the name and address of the place where the
abortion is to be performed; provided, however, that, if the person so notified
indicates that he or she has been previously informed that the unemancipated minor
was_seeking an abortion or if the person so notified has not been previously
informed and he or she clearly expresses that he or she does not wish to consult with
the unemancipated minor, then in either event the abortion may proceed in
accordance with Chapter 9A of Title 31; or
(C) The physician or a physician's qualified agent gives written notice of the
pending abortion and the address of the place where the abortion is to be performed,
sent by registered or certified mail or statutory overnight delivery, return receipt
requested with delivery confirmation, addressed to a parent or guardian of the
unemancipated minor at the usual place of abode of the parent or guardian. Unless
proof of delivery is otherwise sooner established, such notice shall be deemed
delivered 48 hours after mailing. The time of mailing shall be recorded by the
physician or agent in the unemancipated minor's file. The abortion may be
performed 24 hours after the delivery of the notice; provided, however, that, if the
person so notified certifies in writing that he or she has been previously informed
that the unemancipated minor was seeking an abortion or if the person so notified
has not been previously informed and he or she certifies in writing that he or she
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does not wish to consult with the unemancipated minor, then in either event the
abortion may proceed in accordance with Chapter 9A of Title 31; and
(2) The unemancipated minor signs a consent form stating that she consents, freely
and without coercion, to the abortion.
(b) If the unemancipated minor or the physician or a physician's qualified agent, as the
case may be, elects not to comply with any one of the requirements of subparagraph
(a)(1)(A), (a)(1)(B), or (a)(1)(C) of this Code section, or if the parent or legal guardian
of the unemancipated minor cannot be located, the unemancipated minor may petition,
on his or her own behalf or by next friend, any juvenile court in the state for a waiver of
such requirement pursuant to the procedures provided for in Code Section 15-11-684.
The juvenile court shall assist the unemancipated minor or next friend in preparing the
petition and notices required pursuant to this Code section. Venue shall be lawful in
any county.
(c) No abortion shall be performed unless the requirements of subparagraph (a)(1)(A),
(a)(1)(B), or (a)(1)(C) of this Code section have been met or the unemancipated minor
has obtained a court order waiving such requirements.

15-11-683.

Notwithstanding Code Sections 15-11-40, 15-11-150, 15-11-152, 15-11-160, 15-11-
281, 15-11-424, and 15-11-531, the unemancipated minor or next friend shall be
notified of the date, time, and place of the hearing in such proceedings at the time of
filing the petition. The hearing shall be held within three days of the date of filing,
excluding weekends and legal holidays. The parent, guardian, or legal custodian of the
unemancipated minor shall not be served with the petition or with a summons or
otherwise notified of the proceeding. If a hearing is not held within the time prescribed
in this Code section, the petition shall be deemed granted.

15-11-684.
(a) An unemancipated minor may participate in proceedings in the court on such
minor's own behalf and the court shall advise such minor of the right to court appointed
counsel and shall provide such minor with such counsel upon request or if such minor
1s not already adequately represented.
(b) All court proceedings under this Code section shall be conducted in a manner to
preserve the complete anonymity of the parties and shall be given such precedence over
other pending matters as is necessary to ensure that a decision is reached by the court as
expeditiously as is possible under the circumstances of the case. In no event shall the
name, address, birth date, or social security number of such minor be disclosed.
(c) The requirements of subparagraph (a)(1)(A), (a)(1)(B), or (a)(1)(C) of Code Section
15-11-682 shall be waived if the court finds either:
(1) That the unemancipated minor is mature enough and well enough informed to
make the abortion decision in consultation with her physician, independently of the
wishes of such minor's parent or guardian; or
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(2) That the notice to a parent or, if the unemancipated minor is subject to

guardianship, the legal guardian pursuant to Code Section 15-11-682 would not be in

the best interests of such minor.
(d) A court that conducts proceedings under this Code section shall issue written and
specific factual findings and legal conclusions supporting its decision and shall order
that a record of the evidence be maintained. The juvenile court shall render its decision
within 24 hours of the conclusion of the hearing and a certified copy of same shall be
furnished immediately to the unemancipated minor. If the juvenile court fails to render
its decision within 24 hours after the conclusion of the hearing, then the petition shall
be deemed granted. All juvenile court records shall be sealed in a manner that will
preserve anonymity.
(e) An expedited appeal completely preserving the anonymity of the parties shall be
available to any unemancipated minor to whom the court denies a waiver of notice.
The appellate courts are authorized and requested to issue promptly such rules as are
necessary to preserve anonymity and to ensure the expeditious disposition of
procedures provided by this Code section. In no event shall the name, address, birth
date, or social security number of such minor be disclosed during the expedited appeal
or thereafter.
(f) No filing fees shall be required of any unemancipated minor who uses the
procedures provided by this Code section.

15-11-685.
The requirements and procedures of this article shall apply to all unemancipated minors
within this state whether or not such persons are residents of this state.

15-11-686.

This article shall not apply when, in the best clinical judgment of the attending
physician on the facts of the case before him or her, a medical emergency exists that so
complicates the condition of the unemancipated minor as to require an immediate
abortion. A person who performs an abortion as a medical emergency under the
provisions of this Code section shall certify in writing the medical indications on which
this judgment was based when filing such reports as are required by law.

15-11-687.

Any physician or any person employed or connected with a physician, hospital, or
health care facility performing abortions who acts in good faith shall be justified in
relying on the representations of the unemancipated minor or of any other person
providing the information required under this article. No physician or other person who
furnishes professional services related to an act authorized or required by this article
and who relies upon the information furnished pursuant to this article shall be held to
have violated any criminal law or to be civilly liable for such reliance, provided that the
physician or other person acted in good faith.




THURSDAY, FEBRUARY 28, 2013 1479

15-11-688.

Any person who violates the provisions of this article shall be guilty of a misdemeanor
and any person who intentionally encourages another to provide false information
pursuant to this article shall be guilty of a misdemeanor.

ARTICLE 9

15-11-700.
(a) As used in this Code section, the term 'dependency proceeding' means a court
proceeding stemming from a petition alleging that a child is a dependent child.
(b) The general public shall be admitted to:
(1) An adjudicatory hearing involving an allegation of a class A designated felony act
or class B designated felony act;
(2) An adjudicatory hearing involving an allegation of delinquency brought in the
interest of any child who has previously been adjudicated for committing a delinquent
act; provided, however, the court shall close any delinquency hearing on an allegation
of sexual assault or any delinquency hearing at which any party expects to introduce
substantial evidence related to matters of dependency;
(3) Any child support hearing;
(4) Any hearing in a legitimation action filed pursuant to Code Section 19-7-22;
(5) At the court's discretion, any dispositional hearing involving any proceeding
under this article; or
(6) Any hearing in a dependency proceeding, except as otherwise provided in
subsection (c) of this Code section.
(c) The court may close the hearing in a dependency proceeding only upon making a
finding upon the record and issuing a signed order stating the reason or reasons for
closing all or part of a hearing in such proceeding and stating that:
(1) The proceeding involves an allegation of an act which, if done by an adult, would
constitute a sexual offense under Chapter 6 of Title 16; or
(2) It is in the best interests of the child. In making such a determination, the court
shall consider such factors as:
(A) The age of the child alleged or adjudicated as a dependent child;
(B) The nature of the allegations;
(C) The effect that an open court proceeding will have on the court's ability to
reunite and rehabilitate the family unit; and
(D) Whether the closure is necessary to protect the privacy of a child, of a foster
parent or other caretaker of a child, or of a victim of domestic violence.
(d) The court may close a hearing or exclude a person from a hearing in any
proceeding on its own motion, by motion of a party to the proceeding, or by motion of
the child who is the subject of the proceeding or the child's attorney or guardian ad
litem.
(e) Only the parties, their counsel, witnesses, persons accompanying a party for his or
her assistance, the victim, and any other persons as the court finds have a proper
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interest in the proceeding or in the work of the court may be admitted by the court to
hearings from which the public is excluded; provided, however, that when the conduct
alleged in the dependency proceeding could give rise to a criminal or delinquent act
prosecution, attorneys for the prosecution and the defense shall be admitted.
(f) The court may refuse to admit a person to a hearing in any proceeding upon making
a finding upon the record and issuing a signed order that the person's presence at the
hearing would:

(1) Be detrimental to the best interests of the child who is a party to the proceeding;

(2) Impair the fact-finding process; or

(3) Be otherwise contrary to the interest of justice.
(2) The court may temporarily exclude any child from a termination of parental rights
hearing except while allegations of his or her delinquency or unruly conduct are being
heard.
(h) Any request for installation and use of electronic recording, transmission,
videotaping, or motion picture or still photography of any judicial proceeding shall be
made to the court at least two days in advance of the hearing. The request shall be
evaluated by the court pursuant to the standards set forth in Code Section 15-1-10.1.
(1) The judge may order the media not to release identifying information concerning
any child or family members or foster parent or other caretaker of a child involved in
hearings open to the public.
(1)_The general public shall be excluded from proceedings in juvenile court unless such
hearing has been specified as one in which the general public shall be admitted to
pursuant to this Code section.

15-11-701.
(a) Upon dismissal of a petition or complaint alleging delinquency or that a child is a
child in need of services or completion of the process in a case handled through
informal adjustment, mediation, or other nonadjudicatory procedure, the court shall
order the sealing of the files and records in the case.
(b) On application of a person who has been adjudicated for committing a delinquent
act or as a child in need of services or on the court's own motion, and after a hearing,
the court shall order the sealing of the files and records in the proceeding if the court
finds that:
(1) Two years have elapsed since the final discharge of the person;
(2) Since the final discharge of the person he or she has not been convicted of a
felony or of a misdemeanor involving moral turpitude or adjudicated for committing a
delinquent act or as a child in need of services and no proceeding seeking conviction
or adjudication is pending against the person; and
(3) The person has been rehabilitated.
(c) Reasonable notice of the hearing required by subsection (b) of this Code section
shall be given to:
(1) The prosecuting attorney;
(2) DJJ, when appropriate;
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(3) The authority granting the discharge if the final discharge was from an institution

or from parole; and

(4) The law enforcement officers or department having custody of the files and

records if the files and records specified in Code Sections 15-11-702 and 15-11-708

are included in the application or motion.
(d) Upon the entry of the order the proceeding shall be treated as if it had never
occurred. All index references shall be deleted and the person, the court, the law
enforcement officers, and the departments shall properly reply that no record exists
pertaining to the person upon inquiry in any matter. Copies of the order shall be sent to
each agency or designated official and shall also be sent to the deputy director of the
Georgia Crime Information Center of the Georgia Bureau of Investigation. Inspection
of the sealed files and records thereafter may be permitted by an order of the court upon
petition by the person who is the subject of the records and otherwise only by those
persons named in the order or to criminal justice officials upon petition to the court for
official judicial enforcement or criminal justice purposes.
(e) The court may seal any record containing information identifying a victim of an act
which, if done by an adult, would constitute a sexual offense under Chapter 6 of Title
16.

15-11-702.
(a)(1) Every child charged with an offense that would be a felony if committed by an
adult shall be fingerprinted and photographed upon being taken into custody.
(2)  Fingerprints _and photographs of children to be used in investigating the
commission of crimes shall be taken and filed separately from those of adults by law
enforcement officials and shall be made available as provided in this article and as
may be directed by the court.
(b) Fingerprint files and photographs of children may be inspected by law enforcement
officers when necessary for criminal justice purposes and for the discharge of their
official duties. Other inspections may be authorized by the court in individual cases
upon a showing that it is necessary in the public interest.
(c) If a child has been charged with an offense that if committed by an adult would be a
felony or if the case is transferred to another court for prosecution, such child's
identification data, and other pertinent information shall be forwarded to the Georgia
Crime Information Center of the Georgia Bureau of Investigation. The center shall
create a juvenile fingerprint file and enter the data into the computerized criminal
history files. The Georgia Bureau of Investigation shall act as the official state
repository for juvenile history data and shall be authorized to disseminate such data for
the purposes specified in Code Section 15-11-708.
(d) Upon application of a child, fingerprints and photographs of such child shall be
removed from the file and destroyed if a petition alleging delinquency is not filed or the
proceedings are dismissed after either such petition is filed or the case is transferred to
the juvenile court or the child is adjudicated not to be a delinquent child. The court
shall notify the deputy director of the Georgia Crime Information Center when
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fingerprints and photographs are destroyed, and the Georgia Bureau of Investigation
shall treat such records in the same manner as criminal history record information is
restricted pursuant to Code Section 35-3-37.

(e) Except as provided in subsection (a) of this Code section, without the consent of the
judge, a child shall not be photographed after he or she is taken into custody unless the
case is transferred to another court for prosecution.

(f) _Upon request, the judge or his or her designee shall release the name of any child
with regard to whom a petition has been filed alleging a child committed a class A
designated felony act or class B designated felony act or alleging a child committed a
delinquent act if such child has previously been adjudicated for committing a
delinquent act or if such child has previously been before the court on a delinquency
charge and adjudication was withheld.

15-11-703.

Except as provided in subsection (d) of Code Section 24-6-609, the disposition of a
child and evidence adduced in a hearing in the juvenile court may not be used against
such child in any proceeding in any court other than for a proceeding for delinquency or
a child in need of services, whether before or after reaching 18 years of age, except in
the establishment of conditions of bail, plea negotiations, and sentencing in criminal
offenses; and, in such excepted cases, such records of dispositions and evidence shall
be available to prosecuting attorneys, superior or state court judges, and the accused
and may be used in the same manner as adult records.

15-11-704.

(a) Except as provided in subsection (b) of this Code section and Code Sections 15-11-
705 and 15-11-706, all files and records of the court in a proceeding under this chapter
shall be open to inspection only upon order of the court.

(b) The general public shall be allowed to inspect court files and records for any
proceeding that was open to the public pursuant to paragraphs (1) through (5) of
subsection (b) of Code Section 15-11-700.

(c) A judge may permit authorized representatives of recognized organizations
compiling statistics for proper purposes to inspect and make abstracts from official
records under whatever conditions upon their use and distribution such judge may deem
proper and may punish by contempt any violation of those conditions.

(d) A judge shall permit authorized representatives of DJJ, the Governor's Office for
Children and Families, and the Council of Juvenile Court Judges to inspect and extract
data from any court files and records for the purpose of obtaining statistics on children
and to make copies pursuant to the order of the court.

(e) Except as otherwise provided in Code Sections 15-11-701 and 15-11-703, the
complaint, petition, order of adjudication, and order of disposition in any delinquency
case shall be disclosed upon request of the prosecuting attorney or the accused for use
preliminarily to or in conjunction with a subsequent juvenile or criminal proceeding in
a court of record.
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15-11-705.

(a) Notwithstanding other provisions of this article, the court records of proceedings
under Article 5 of this chapter shall be withheld from public inspection but shall be
open to inspection by juvenile probation and parole officers, a child who is a party in a
proceeding, his or her parent, guardian, or legal custodian, such child's attorney, and
others entrusted with the supervision of such child. Additional access to court records
may be granted by court order.

(b) It shall be unlawful for any person to disclose court records, or any part thereof, to
persons other than those entitled to access under subsection (a) of this Code section,
except by court order. Any person who knowingly violates this subsection shall be

cuilty of contempt and the court may enter any order authorized by the provisions of
Code Section 15-11-31.

15-11-706.
(a) When a decision is made to handle a case through informal adjustment, mediation,
or other nonadjudicatory procedure, the juvenile court intake officer shall file with the
court in the county in which a child legally resides all of the following information:

(1) The name, address, and date of birth of the child subject to informal adjustment,

mediation, or other nonadjudicatory procedure;

(2) The act or offense for which such child was apprehended;

(3) The diversion decision made;

(4) The nature of such child's compliance with an informal adjustment agreement;

and

(5) If an informal adjustment agreement is revoked, the fact of and reasons for the

revocation.
(b) Notwithstanding subsection (a) of Code Section 15-11-701, the court in the county
in which a child resides shall keep a separate record for such child which shall be open
to the court, the prosecuting attorney, or an officer designated by the court only for the
purpose of deciding whether to handle a subsequent case through informal adjustment,
mediation, or other nonadjudicatory procedure or for use in disposition of a subsequent
proceeding. Any person who knowingly violates this subsection shall be guilty of
contempt and the court may enter any order authorized by the provisions of Code
Section 15-11-31.

15-11-707.

Within 30 days of any proceeding in which a child is adjudicated for committing a
delinquent act for a second or subsequent time or is adjudicated for committing a class
A designated felony act or class B designated felony act, the court shall provide written
notice to the school superintendent of the school in which such child is enrolled or his
or her designee or, if the information is known, of the school in which such child plans
to be enrolled at a future date. Such notice shall include the specific delinquent act or
class A designated felony act or class B designated felony act such child committed.
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15-11-708.
(a) Law enforcement records and files concerning a child shall be kept separate from
the records and files of arrests of adults.
(b) Unless a charge of delinquency is transferred for criminal prosecution, the interest
of national security requires, the case is one in which the general public may not be
excluded from the hearings, or the court otherwise orders in the best interests of the
child, the records and files shall not be open to public inspection nor shall their contents
be disclosed to the public.
(c) Inspection of the records and files shall be permitted by:
(1) A juvenile court having a child before it in any proceeding;
(2) The attorney for a party to the proceedings, with the consent of the court;
(3) The officers of public institutions or agencies to whom a child is committed;
(4) Law enforcement officers and prosecuting attorneys of this state, the United
States, or any other jurisdiction when necessary for the discharge of their official
duties;
(5) A court in which a child is convicted of a criminal offense, for the purpose of a
presentence report or other disposition proceeding;
(6) Officials of penal institutions and other penal facilities to which a child is
committed; or
(7) A parole board in considering a child's parole or discharge or in exercising
supervision over such child.
(d) The court shall allow authorized representatives of DJJ, the Governor's Office for
Children and Families, and the Council of Juvenile Court Judges to inspect and copy
law enforcement records for the purpose of obtaining statistics on children.
(e) Access to fingerprint records submitted to the Georgia Bureau of Investigation shall
be limited to the administration of criminal justice purposes.

15-11-7009.

(a) Subject to the earlier sealing of certain records pursuant to Code Section 15-11-701,
the juvenile court shall make and keep records of all cases brought before it and shall
preserve the records pertaining to a child in accordance with the common records
retention schedules for courts approved by the State Records Committee pursuant to
Code Section 50-18-92.

(b) Thereafter, the court may destroy such records, except that the records of cases in
which a court terminates the parental rights of a parent and the records of cases
involving a petition for legitimation of a child shall be preserved permanently.

(c) _The juvenile court shall make official minutes consisting of all petitions and orders
filed in a case and any other pleadings, certificates, proofs of publication, summonses,
warrants, and other writs which may be filed and shall make social records consisting
of records of investigation and treatment and other confidential information.

(d) Identification data shall be maintained and shall be disseminated to criminal justice
officials for official judicial enforcement or criminal justice purposes as provided in
Code Section 35-3-33.
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(e) Nothing in this chapter shall restrict or otherwise prohibit a juvenile court clerk
from electing to store for computer retrieval any or all records, dockets, indexes, or
files; nor shall a juvenile court clerk be prohibited from combining or consolidating any
books, dockets, files, or indexes in connection with the filing for record of papers of the
kind specified in this chapter or any other law, provided that any automated or
computerized record-keeping method or system shall provide for the systematic and
safe preservation and retrieval of all books, dockets, records, or indexes. When the
clerk of a juvenile court elects to store for computer retrieval any or all records, the
same data elements used in a manual system shall be used, and the same integrity and
security shall be maintained.

15-11-710.

(a) As used in this Code section, the term 'governmental entity' shall mean the court,
superior _court, DJJ, DBHDD, DFACS, county departments of family and children
services, or public schools, as such term is defined in Code Section 16-11-35.

(b) Governmental entities and state, county, municipal, or consolidated government
departments, boards, or agencies shall exchange with each other all information not
held as confidential pursuant to federal law and relating to a child which may aid a
governmental entity in the assessment, treatment, intervention, or rehabilitation of a
child, notwithstanding Code Section 15-1-15, 15-11-40, 15-11-105, 15-11-170, 15-11-
264, 15-11-541, 15-11-542, 15-11-603, 15-11-708, 15-11-709, 15-11-744, 20-2-751.2,
20-14-40, 24-12-10, 24-12-11, 24-12-20, 26-4-5, 26-4-80, 26-5-17, 31-5-5, 31-33-6,
37-1-53, 37-2-9.1, 42-5-36, 42-8-40, 42-8-106, 49-5-40, 49-5-41, 49-5-41.1, 49-5-44,
49-5-45, 49-5-183, 49-5-184, 49-5-185, or 49-5-186, in order to serve the best interests
of such child. Information which is shared pursuant to this subsection shall not be
utilized to assist in the prosecution of a child in juvenile, superior, or state court or
utilized to the detriment of such child.

(c) Information released pursuant to this Code section shall not change or rescind the
confidential nature of such information and such information shall not be subject to
public disclosure or inspection unless otherwise provided by law.

ARTICLE 10

15-11-720.
(a) Emancipation may occur by operation of law or pursuant to a petition filed with the
court as provided in this article by a child who is at least 16 years of age.
(b) An emancipation occurs by operation of law:
(1) When a child is validly married;
(2) When a child reaches the age of 18 years; or
(3) During the period when a child is on active duty with the armed forces of the
United States.
(c) _An emancipation occurs by court order pursuant to a petition filed by a child with
the juvenile court.
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15-11-721.
A child seeking emancipation shall file a petition for emancipation in the juvenile court
in the county where such child resides. The petition shall be signed and verified by the
petitioner, and shall include:
(1) The petitioner's full name and birth date and the county and state where the
petitioner was born;
(2) A certified copy of the petitioner's birth certificate;
(3) The name and last known address of the petitioner's parent, guardian, or legal
custodian and, if no parent, guardian, or legal custodian can be found, the name and
address of the petitioner's nearest living relative residing within this state;
(4) The petitioner's present address and length of residency at that address;
(5) A declaration by the petitioner demonstrating the ability to manage his or her
financial affairs together with any information necessary to support the declaration;
(6) A declaration by the petitioner demonstrating the ability to manage his or her
personal and social affairs together with any information necessary to support the
declaration; and
(7) _The names of individuals who have personal knowledge of the petitioner's
circumstances and believe that under those circumstances emancipation is in the best
interests of the petitioner. Such individuals may include any of the following:
(A) A licensed physician, physician assistant, or osteopath;
(B) A registered professional nurse or licensed practical nurse;
(C) A licensed psychologist;
(D) A licensed professional counselor, social worker, or marriage and family
therapist;
(E) A school guidance counselor, school social worker, or school psychologist;
(F) A school administrator, school principal, or school teacher;
(G) A member of the clergy;
(H) A law enforcement officer; or
(I) An attorney.

15-11-722.

(a) Upon filing the petition, a copy of the petition for emancipation and a summons to
appear at the hearing shall be served on all persons named in the petition and upon any
individual who provided an affidavit for the emancipation.

(b) A person served with a petition may file an answer in the juvenile court in which
the petition was filed within 30 days of being served.

15-11-723.

(a) After a petition for emancipation is filed, the court may:
(1) Appoint a guardian ad litem to investigate the allegations of the petition and to
file a report with the court, including a recommendation as to whether it is in the best
interests of the petitioner that the petition for emancipation be granted;
(2) Appoint an attorney for the petitioner; and
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(3) Appoint an attorney for the petitioner's parent, guardian, or legal custodian if he
or she is an indigent person and if he or she opposes the petition.
(b) After a petition for emancipation is filed, the court shall seek an affidavit from each
person identified in the petition pursuant to paragraph (7) of Code Section 15-11-721
that describes why that person believes the petitioner should be emancipated.

15-11-724.
A child who petitions the court for emancipation shall have the burden of showing that
emancipation should be ordered by a preponderance of evidence.

15-11-725.
(a) The court shall issue an emancipation order if, after a hearing, it determines that
emancipation is in the best interests of the child and such child has established:
(1) That his or her parent, guardian, or legal custodian does not object to the petition;
or, if a parent, guardian, or legal custodian objects to the petition, that the best
interests of the child are served by allowing the emancipation to occur by court order;
(2) That he or she is a resident of this state;
(3) That he or she has demonstrated the ability to manage his or her financial affairs,
including proof of employment or other means of support. 'Other means of support'
shall not include general assistance or aid received from means-tested public
assistance programs such as Temporary Assistance for Needy Families as provided in
Article 9 of Chapter 4 of Title 49 or similar programs under Title IV-A of the federal
Social Security Act;
(4) That he or she has the ability to manage his or her personal and social affairs,
including, but not limited to, proof of housing; and
(5) That he or she understands his or her rights and responsibilities under this article
as an emancipated child.
(b) If the court issues an emancipation order, the court shall retain a copy of the order
until the emancipated child becomes 25 years of age.
(c) _An emancipation obtained by fraud is voidable. Voiding an emancipation order
shall not affect an obligation, responsibility, right, or interest that arose during the
period of time the order was in effect.
(d) A child or his or her parent, guardian, or legal custodian may appeal the court's
erant or denial of an emancipation petition.

15-11-726.

(a) A child emancipated by court order may petition the juvenile court that issued the

emancipation order to rescind such order.

(b) A copy of the petition for rescission and a summons shall be served on the

petitioner's parent, guardian, or legal custodian.

(c) The court shall grant the petition and rescind the order of emancipation if it finds:
(1) That the petitioner is an indigent person and has no means of support;
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(2) That the petitioner and the petitioner's parent, guardian, or legal custodian agree
that the order should be rescinded; or
(3) That there is a resumption of family relations inconsistent with the existing
emancipation order.
(d) If a petition for rescission is granted, the court shall issue an order rescinding the
emancipation order and retain a copy of the order until the petitioner becomes 25 years
of age.
(e) Rescission of an emancipation order shall not alter any contractual obligations or
rights or any property rights or interests that arose during the period of time that the
emancipation order was in effect.
(f) A child or his or her parent, guardian, or legal custodian may appeal the court's
grant or denial of a petition for rescission of an emancipation order. The appeal shall
be filed in the Court of Appeals.

15-11-7217.
(a) A child emancipated by operation of law or by court order shall be considered to
have the rights and responsibilities of an adult, except for those specific constitutional
and statutory age requirements regarding voting, use of alcoholic beverages, and other
health and safety regulations relevant to a child because of his or her age. The rights of
a child to receive any transfer of property or money pursuant to "The Georgia Transfers
to Minors Act' under Article 5 of Chapter 5 of Title 44; under the Uniform Transfers to
Minors Act, the Uniform Gift to Minors Act, or other substantially similar act of
another state; or pursuant to a trust agreement shall not be affected by a declaration of
an emancipation under this article.
(b) A child shall be considered emancipated for the purposes of, but not limited to:

(1) The right to enter into enforceable contracts, including apartment leases;

(2) The right to sue or be sued in his or her own name;

(3) The right to retain his or her own earnings;

(4) The right to establish a separate domicile;

(5) The right to act autonomously, and with the rights and responsibilities of an adult,

in_all business relationships, including but not limited to property transactions and

obtaining accounts for utilities, except for those estate or property matters that the

court determines may require a conservator or guardian ad litem;

(6) The right to earn a living, subject only to the health and safety regulations

designed to protect those under the age of 18 regardless of their legal status;

(7) The right to authorize his or her own preventive health care, medical care, dental

care, and mental health care, without parental knowledge or liability;

(8) The right to apply for a driver's license or other state licenses for which he or she

might be eligible;

(9) The right to register for school;

(10) The right to apply for medical assistance programs and for other welfare

assistance, if needed;
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(11) The right, if a parent, to make decisions and give authority in caring for his or

her own minor child; and

(12) The right to make a will.
(c) A parent, guardian, or legal custodian of a child emancipated by court order shall
not be liable for any debts incurred by his or her child during the period of
emancipation.

15-11-728.

(a) The duty to provide support for a child shall continue until an emancipation order is
granted.

(b) A child emancipated under this article shall not be considered a dependent child.

(c) The provisions set forth in Code Section 19-3-2 regarding age limitations to
contract for marriage shall apply to a child who has become emancipated under this
article.

ARTICLE 11

15-11-740.

(a) This article shall be known and may be cited as the 'Georgia Child Advocate for the
Protection of Children Act.'

(b) In keeping with this article's purpose of assisting, protecting, and restoring the
security of children whose well-being is threatened, it is the intent of the General
Assembly that the mission of protection of the children of this state should have the
greatest legislative and executive priority. Recognizing that the needs of children must
be attended to in a timely manner and that more aggressive action should be taken to
protect children from abuse and neglect, the General Assembly creates the Office of the
Child Advocate for the Protection of Children to provide independent oversight of
persons, organizations, and agencies responsible for providing services to or caring for
children who are victims of child abuse and neglect or whose domestic situation
requires intervention by the state. The Office of the Child Advocate for the Protection
of Children will provide children with an avenue through which to seek relief when
their rights are violated by state officials and agents entrusted with their protection and
care.

15-11-741.

As used in this article, the term:
(1) 'Advocate' or 'child advocate' means the Child Advocate for the Protection of
Children established under Code Section 15-11-742.
(2) 'Agency' shall have the same meaning and application as provided for in
paragraph (1) of subsection (a) of Code Section 50-14-1.
(3) 'Child' or 'children' means an individual receiving protective services from DFCS,
for whom DFCS has an open case file, or who has been, or whose siblings, parents, or
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other caretakers have been, the subject of a report to DFCS within the previous five
years.

15-11-742.

(a) There is created the Office of the Child Advocate for the Protection of Children.
The Governor, by executive order, shall create a nominating committee which shall
consider nominees for the position of the advocate and shall make a recommendation to
the Governor. Such person shall have knowledge of the child welfare system, the
juvenile justice system, and the legal system and shall be qualified by training and
experience to perform the duties of the office as set forth in this article.

(b) The advocate shall be appointed by the Governor from a list of at least three names
submitted by the nominating committee for a term of three years and until his or her
successor is appointed and qualified and may be reappointed. The salary of the
advocate shall not be less than $60,000.00 per year, shall be fixed by the Governor, and
shall come from funds appropriated for the purposes of the advocate.

(c) _The Office of the Child Advocate for the Protection of Children shall be assigned to
the Office of Planning and Budget for administrative purposes only, as described in
Code Section 50-4-3.

(d) The advocate may appoint such staff as may be deemed necessary to effectively
fulfill the purposes of this article, within the limitations of the funds available for the
purposes of the advocate. The duties of the staff may include the duties and powers of
the advocate if performed under the direction of the advocate. The advocate and his or
her staff shall receive such reimbursement for travel and other expenses as is normally
allowed to state employees from funds appropriated for the purposes of the advocate.
(e) The advocate shall have the authority to contract with experts in fields including
but not limited to medicine, psychology, education, child development, juvenile justice,
mental health, and child welfare as needed to support the work of the advocate, utilizing
funds appropriated for the purposes of the advocate.

(f)  Notwithstanding any other provision of state law, the advocate shall act
independently of any state official, department, or agency in the performance of his or
her duties.

(2) The advocate or his or her designee shall be a member of the Georgia Child Fatality
Review Panel.

15-11-743.

The advocate shall perform the following duties:
(1) Identify, receive, investigate, and seek the resolution or referral of complaints
made by or on behalf of children concerning any act, omission to act, practice, policy,
or procedure of an agency or any contractor or agent thereof that may adversely affect
the health, safety, or welfare of the children;
(2) Refer complaints involving abused children to appropriate regulatory and law
enforcement agencies;
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(3) Coordinate and supervise the work of the Georgia Child Fatality Review Panel
created by Code Section 19-15-4 and provide such staffing and administrative support
to the panel as may be necessary to enable the panel to carry out its statutory duties;
(4) Report the death of any child to the chairperson of the child fatality review
subcommittee of the county in which such child resided at the time of death, unless
the advocate has knowledge that such death has been reported by the county medical
examiner or coroner, pursuant to Code Section 19-15-3, and to provide such
subcommittee access to any records of the advocate relating to such child;

(5) Provide periodic reports on the work of the Office of the Child Advocate for the
Protection of Children, including but not limited to an annual written report for the
Governor and the General Assembly and other persons, agencies, and organizations
deemed appropriate. Such reports shall include recommendations for changes in
policies and procedures to improve the health, safety, and welfare of children and
shall be made expeditiously in order to timely influence public policy;

(6) Establish policies and procedures necessary for the Office of the Child Advocate
for the Protection of Children to accomplish the purposes of this article, including
without limitation providing DFCS with a form of notice of availability of the Office
of the Child Advocate for the Protection of Children. Such notice shall be posted
prominently, by DFCS, in DFCS offices and in facilities receiving public moneys for
the care and placement of children and shall include information describing the Office
of the Child Advocate for the Protection of Children and procedures for contacting
that office; and

(7) _Convene quarterly meetings with organizations, agencies, and individuals who
work in the area of child protection to seek opportunities to collaborate and improve
the status of children in Georgia.

15-11-744.

(a) The advocate shall have the following rights and powers:
(1) To communicate privately, by mail or orally, with any child and with each child's
parent, guardian, or legal custodian;
(2) To have access to all records and files of DFCS concerning or relating to a child,
and to have access, including the right to inspect, copy, and subpoena records held by
clerks of the various courts, law enforcement agencies, service providers, including
medical and mental health, and institutions, public or private, with whom a particular
child has been either voluntarily or otherwise placed for care or from whom the child
has received treatment within this state. To the extent any such information provides
the names and addresses of individuals who are the subject of any confidential
proceeding or statutory confidentiality provisions, such names and addresses or
related information that has the effect of identifying such individuals shall not be
released to the public without the consent of such individuals. The Office of the Child
Advocate for the Protection of Children shall be bound by all confidentiality
safeguards provided in Code Sections 49-5-40 and 49-5-44. Anyone wishing to
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obtain records held by the Office of the Child Advocate shall petition the original
agency of record where such records exist;
(3) To enter and inspect any and all institutions, facilities, and residences, public and
private, where a child has been placed by a court or DFCS and is currently residing.
Upon entering such a place, the advocate shall notify the administrator or, in the
absence of the administrator, the person in charge of the facility, before speaking to
any children. After notifying the administrator or the person in charge of the facility,
the advocate may communicate privately and confidentially with children in the
facility, individually or in groups, or the advocate may inspect the physical plant. To
the extent possible, entry and investigation provided by this Code section shall be
conducted in a manner which will not significantly disrupt the provision of services to
children;
(4) To apply to the Governor to bring legal action in the nature of a writ of
mandamus or application for injunction pursuant to Code Section 45-15-18 to require
an agency to take or refrain from taking any action required or prohibited by law
involving the protection of children;
(5) To apply for and accept grants, gifts, and bequests of funds from other states,
federal and interstate agencies, independent authorities, private firms, individuals, and
foundations for the purpose of carrying out the lawful responsibilities of the Office of
the Child Advocate for the Protection of Children;
(6) When less formal means of resolution do not achieve appropriate results, to
pursue remedies provided by this article on behalf of children for the purpose of
effectively carrying out the provisions of this article; and
(7) _To engage in programs of public education and legislative advocacy concerning
the needs of children requiring the intervention, protection, and supervision of courts
and state and county agencies.
(b)(1) Upon issuance by the advocate of a subpoena in accordance with this article
for law _enforcement investigative records concerning an ongoing investigation, the
subpoenaed party may move a court with appropriate jurisdiction to quash such
subpoena.
(2) The court shall order a hearing on the motion to quash within five days of the
filing of the motion to quash, and the hearing may be continued for good cause shown
by any party or by the court on its own motion. Subject to any right to an open
hearing in contempt proceedings, such hearing shall be closed to the extent necessary
to prevent disclosure of the identity of a confidential source; disclosure of confidential
investigative or prosecution material which would endanger the life or physical safety
of any person or persons; or disclosure of the existence of confidential surveillance,
investigation, or grand jury materials or testimony in an ongoing criminal
investigation or prosecution. Records, motions, and orders relating to a motion to
quash shall be kept sealed by the court to the extent and for the time necessary to
prevent public disclosure of such matters, materials, evidence, or testimony.

(c) _The court shall, at or before the time specified in the subpoena for compliance

therewith, enter an order:
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(1) Enforcing the subpoena as issued;

(2) Quashing or modifying the subpoena if it is unreasonable and oppressive; or

(3)  Conditioning enforcement of the subpoena on the advocate maintaining
confidential any evidence, testimony, or other information obtained from law
enforcement or prosecution sources pursuant to the subpoena until the time the
criminal investigation and prosecution are concluded. Unless otherwise ordered by
the court, an investigation or prosecution shall be deemed to be concluded when the
information becomes subject to public inspection pursuant to Code Section 50-18-72.
The court shall include in its order written findings of fact and conclusions of law.

15-11-745.

(a) No person shall discriminate or retaliate in any manner against any child, parent,
cuardian, or legal custodian of a child, employee of a facility, agency, institution or
other type of provider, or any other person because of the making of a complaint or
providing of information in good faith to the advocate or willfully interfere with the
advocate in the performance of his or her official duties.

(b) Any person violating subsection (a) of this Code section shall be guilty of a
misdemeanor.

15-11-746.
The advocate shall be authorized to request an investigation by the Georgia Bureau of
Investigation of any complaint of criminal misconduct involving a child.

15-11-747.
(a) There is established a Child Advocate Advisory Committee. The advisory
committee shall consist of:

(1) One representative _of a not for profit children's agency appointed by the

Governor;

(2) One representative of a for profit children's agency appointed by the Lieutenant

Governor;

(3) One pediatrician appointed by the Speaker of the House of Representatives;

(4) One social worker with experience and knowledge of child protective services

who is not employed by the state appointed by the Governor;

(5) One psychologist appointed by the Lieutenant Governor;

(6) One attorney from the Children and the Courts Committee of the State Bar of

Georgia appointed by the Speaker of the House of Representatives; and

(7) _One juvenile court judge appointed by the Chief Justice of the Supreme Court.
Each member of the advisory committee shall serve a two-year term and until the
appointment and qualification of such member's successor. Appointments to fill
vacancies in such offices shall be filled in the same manner as the original appointment.
(b) The advisory committee shall meet a minimum of three times a year with the
advocate and his or her staff to review and assess the following:

(1) Patterns of treatment and service for children;
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(2) Policy implications; and

(3) Necessary systemic improvements.
The advisory committee shall also provide for an annual evaluation of the effectiveness
of the Office of the Child Advocate for the Protection of Children."

PART II
PLACEMENT OF JUVENILE OFFENDERS
SECTION 2-1.

Code Section 42-5-52 of the Official Code of Georgia Annotated, relating to

classification and separation of inmates generally and the placement of juvenile

offenders, is amended by revising subsection (b), as follows:
"(b) The department may establish separate correctional or similar institutions for the
separation and care of juvenile offenders. The commissioner may transfer any juvenile
under 17 years of age from the penal institution in which he or she is serving to the
Department of Juvenile Justice, provided that the transfer is approved thereby. The
juvenile may be returned to the custody of the commissioner when the commissioner of
juvenile justice determines that the juvenile is unsuited to be dealt with therein. The
commissioner may accept a juvenile for transfer into a penal institution upon the
request of the commissioner of juvenile justice if such juvenile is 16 years of age or
older and has been committed to the Department of Juvenile Justice for a class A
designated felony act or class B designated felony act, as defined by Code Section 15-
11-2, and such juvenile's behavior presents a substantial danger to any person at or
within a Department of Juvenile Justice facility. In the event of such transfer, the
department shall have the same authority over and responsibility for such juvenile as
the Department of Juvenile Justice has for such juvenile and shall maintain sight and
sound separation as set forth in paragraph (5) of subsection (c) of Code Section 15-11-
504."

PART III
DEPARTMENT OF JUVENILE JUSTICE AND
CHILDREN AND YOUTH SERVICES
SECTION 3-1.

Title 49 of the Official Code of Georgia Annotated, relating to social services, is
amended by revising Code Section 49-4A-1, relating to definitions, as follows:
"49-4A-1.
As used in this chapter, the term:
(1) 'Board' means the Board of Juvenile Justice.
(2) 'Child in need of services' means any child so adjudged under Article 5 of Chapter
11 of Title 15.
2)(3) 'Commissioner' means the commissioner of juvenile justice.
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3)4) 'Delinquent er—unraly child er—yeuth' means any persen child so adjudged
under Article + 6 of Chapter 11 of Title 15.

(5) 'Department’ means the Department of Juvenile Justice.

(6) 'Detention assessment' means an actuarial tool, approved by the board and
validated on a targeted population, used to make detention decisions and that
identifies and calculates specific factors that are likely to indicate a child's risk to
public safety pending adjudication and the likelihood that such child will appear for
juvenile proceedings for the act causing the detention decision to be made.

(7) _'Evidence based programs or practices' means programs, practices, procedures,
and policies that scientific research demonstrates a likelihood to prevent or reduce
juvenile delinquency or recidivism.

(8) 'Juvenile detention facility' means hardware secure residential institutions or
community residential locations operated by or on behalf of the department and may
include youth development centers, regional youth detention centers, group homes,
emergency shelters, wilderness or outdoor therapeutic programs, or other facilities
that provide 24 hour care in a residential setting.

(9) 'Recidivism' means a conviction or adjudication of delinquency for an offense or
crime committed within three years of being placed on probation or being discharged
or released from a juvenile detention facility.

(10) 'Risk and needs assessment' means an actuarial tool, approved by the board and
validated on a targeted population, that identifies and calculates specific factors that
predict a child's likelihood of recidivating and identifies criminal risk factors that,
when properly addressed, can reduce such child's likelihood of recidivating.

(11) 'Risk assessment' means an actuarial tool, approved by the board and validated
on a targeted population, that identifies and calculates specific factors that predict a
child's likelihood of recidivating."

SECTION 3-2.
Said chapter is further amended by revising subsection (b) of Code Section 49-4A-2,
relating to the creation of the Board of Juvenile Justice, as follows:
"(b) The board shall:
(1) Provide previde leadership in developing programs to successfully rehabilitate

javenile-delinquents—and-unroly-children delinquent children committed to the state's
custody and-te-provide;

(2) Provide technical assistance to private and public entities for prevention programs
for children at risk;

(3) Ensure that detention assessment, risk assessment, and risk and needs assessment
instruments that are utilized by intake personnel and courts are developed in
consultation with the Governor's Office for Children and Families and the Council of
Juvenile Court Judges and ensure that such instruments are validated at least every
five years;

(4) Adopt rules and regulations governing the management and treatment of children
committed to the department to ensure that evidence based programs or practices,
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including the use of a risk and needs assessment and any other method the board
deems appropriate, guide decisions related to placing a committed child in a facility or
into_the community, preparing a child's release into the community, and managing
children probationers in the community; and

(5) Require the department to collect and analyze data and performance outcomes,
including, but not limited to, data collected and maintained pursuant to subsection (n)
of Code Section 49-4A-8 and prepare an annual report regarding such information
which shall be submitted to the Governor, the Lieutenant Governor, the Speaker of
the House of Representatives, and the chairpersons of the House Committee on
Judiciary Non-civil and the Senate State Judiciary Committee."

SECTION 3-3.
Said chapter is further amended by revising Code Section 49-4A-3, relating to the
creation of the Department of Juvenile Justice, as follows:

"49-4A-3.
(a) There is created the Department of Juvenile Justice and the position of
comm1ss1oner of juvenile justice. FheDepartment—ofJuvenile Justiceshall-be—the

m{eﬂded—te—be—eﬂe—ef—name—eﬂl-y— The commissioner shall be the chlef admlmstratlve

officer of the Pepartment-of Juventle Justice department and shall be both appointed
and removed by the board, subject to the approval of the Governor. The commissioner

of human services may shall not also serve as the commissioner of juvenile justice.
Subject to the general policy and rules and regulations of the board, the commissioner
ofjuventlejustiee shall supervise, direct, account for, organize, plan, administer, and
execute the functions of the Pepartment-efJuvene Justice department.
(b) The department shall provide for supervision, detention, and rehabilitation of
yaventle—delinquents delinquent children committed to the state's custody. The
department shall also be authorized to operate prevention programs and to provide
assistance to local public and private entities with prevention programs for juventles
children at risk. In lieu of commitment Additienally, the department will shall be
authorlzed to pr0V1de for specmhzed treatment for j-H—V%H—l—l%fo%Hé%FS—i—H—H%H—Gf
: , ; children
adludlcated for dehnquent acts 1nV01V1ng sexual offenses or controlled substances and
who may have behavior disorders. The department's organization, operation, and
implementation shall be based on the following:
(1) Development of a comprehensive continuum of service options using evidence
based programs or practices through flexible funding to allow providers to respond to
the unique needs and capabilities of individual children and families;
(2) Services implemented so that each child and family served can have a personal
relationship with staff, providers, and workers, which staff, providers, and workers
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shall be trained and treated as professionals, have a range of multidisciplinary skills,
and have manageable caseloads;

(3) Services shall be based on evidence based programs or practices and be
community centered and responsive to local needs with state and local and public and
private entities forming cooperative partnerships that enhance informal support
systems for families;

(4) Systems that are accountable, with desired outcomes specified, results measured
and evaluated, and cost-efficient options maximized;

(5) Intersystem communication and collaboration that are encouraged and facilitated
through coordination of systems so that gaps and unnecessary duplications in
planning, funding, and providing services are eliminated;

(6) Being consumer Fhe-departmentshall-be-censumer driven and responsive to the

changing needs of individual communities; and

(7) Encouraging Fhe—department—shall-encourage the central location of various

services whenever possible."

SECTION 3-4.
Said chapter is further amended by revising Code Section 49-4A-4, relating to purpose of
chapter, as follows:
"49-4A-4.
It is the purpose of this chapter to establish the department as the agency to administer,

supervise, and manage juvenile detention facilities. Exeept—for—the—purposes—of

SECTION 3-5.
Said chapter is further amended by revising subsection (a) of Code Section 49-4A-5,
relating to transfer of functions and employees of the Division of Youth Services and
personnel administration, as follows:
"(a) The department shall carry out all functions and exercise all powers relating to the
administration, supervision, and management of juvenile detention facilities, relading

youth-development-eenters; and jurisdiction over said—youth-development-centers—and

other such juvenile detention facilities is vested in the department."

SECTION 3-6.
Said chapter is further amended by revising Code Section 49-4A-6, relating to rules and
regulations, as follows:
"49-4A-6.
(a) The board shall adopt rules and regulations for the government, operation,

administration, and maintenance of yeuth—development—centers—and—other juvenile
detention facilities by—the—department and may also adopt such other rules and
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regulations for the government and operation of the department as the board may deem
necessary consistent with the provisions of this chapter.

(b) Rules and regulations adopted by the board under subsection (a) of this Code
section shall recognize that a primary purpose of yeuth-development-centers-and-other
juvenile detention facilities is to carry out rehabilitative programs using evidence based
programs or practices to the end that children and—yeuth housed in satd-eenters—shal
such facilities develop their self-respect and self-reliance and acquire the necessary
knowledge and skills to become good citizens who are qualified for honorable
employment.”

SECTION 3-7
Said chapter is further amended by revising Code Section 49-4A-7, relating to powers
and duties of the department, as follows:

"49-4A-7.

(a) The department shall be authorized to:
(1) Accept for detention in a yeuth-development-ecenter-or—other juvenile detention
facility any child who is committed to the department under Article + 6 of Chapter 11
of Title 15;
(2) Provide probation and—parele and other court services for children and—yeuth
pursuant to a request from a court under Article + 6 of Chapter 11 of Title 15;
(3) Provide casework services and care or payment of maintenance costs for children
and-youths who have run away from their home communities within this state or from
their home communities in this state to another state or from their home communities
in another state to this state; pay the costs of returning such runaway children and
youths to their home communities; and provide such services, care, or costs for
runaway children and-yeuths as may be required under Chapter 3 of Title 39;
(4) Enter into contracts and cooperative agreements with federal, state, county, and
municipal governments and their agencies and departments; enter into contracts with
public and private institutions and agencies of this and other states; enter into leases
with private vendors selected to operate programs on behalf of the department which
leases shall run concurrently with the department's service contracts; provided,
however, that any such lease shall provide that if the property which is the subject of
the lease is sold and conveyed during the term of the lease, such lease shall expire by
operation of law 90 days after the closing of such sale and conveyance; and enter into
contracts with individuals, as may be necessary or desirable in effectuating the
purposes of this chapter; and
(5) Solicit and accept donations, contributions, and gifts and receive, hold, and use
grants, devises, and bequests of real, personal, and mixed property on behalf of the
state to enable the department to carry out its functions and purposes.

(b) When given legal custody over a child er—yeuth for detention in a yeuth

development-center-or-other juvenile detention facility under court order under Article +

6 of Chapter 11 of Title 15, the department shall have:
(1) The right of physical possession of the such child eryeuth;
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(2) The right and duty to protect, train, and discipline the such child eryeuth;

(3) The responsibility to provide the such child eryeuth with food, clothing, shelter,

and education;

(4) The right to determine in which facility the such child er—yeuth shall live and to

transfer such child as provided in subsection (b) of Code Section 42-5-52; and

(5) The right and duty to provide or obtain for a such child er—yeuth medical,

hospital, psychiatric, surgical, or dental care or services as may be considered

appropriate and necessary by competent medical authority without securing prior

consent of parents or legal guardians.
(c) The board may authorize the commissioner to enter into contracts and agreements
provided for in this Code section subject to the approval of the board or may, through
appropriate action of the board, delegate such authority to the commissioner; provided,
however, that any contract or agreement that provides services to delinquent children
shall be a performance based contract that includes financial incentives or
consequences based on the results achieved by the contractor as measured by output,
quality, or outcome measures."

SECTION 3-8.

Said chapter is further amended by revising Code Section 49-4A-8, relating to

commitment of delinquent or unruly children, as follows:
"49-4A-8.
(a) When any-€h : i
ﬂ-ﬂdéf—AH&e}e—l—ef—Ghap{er—l—l—ef#}ﬂe—lé—aﬂd the court does not release SHGh a
delinquent child er—yeuth unconditionally or place him or her on probation or in a
suitable public or private institution or agency, the court may commit ki such child to
the department as provided in said Article + 6 of Chapter 11 of Title 15; provided,
however, that no delinquent er—unraly child er—yeuth shall be committed to the
department until the department certifies to the Governor that it has facilities available
and personnel ready to assume responsibility for delinquent er—unraly children and
yotths.
(b) When the court commits a delinquent er—unruly child to the department, it may
order the such child conveyed forthwith to any facility designated by the department or
direct that the such child be left at liberty until otherwise ordered by the department
under such conditions as will ensure his or her availability and submission to any orders
of the department. If such delinquent er—snrwly child is ordered conveyed to the
department, the court shall assign an officer or other suitable person to convey such
child to any facility designated by the department, provided that the person assigned to
convey a girl must be a female. The cost of conveying such child committed to the
department to the facility designated by the department shall be paid by the county from
which such child is committed, provided that no compensation shall be allowed beyond
the actual and necessary expenses of the party conveying and the child conveyed.
(c) When a court commits a delinquent er—unraly child to the department, the court

shall at once ferward-to-the-department electronically submit a certified copy of the
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order of commitment to the department, and the court, the probation officer, the
prosecuting and police authorities, the school authorities, and other public officials shall
make available to the department all pertinent information in their possession with
respeet pertaining to the case, including, but not limited to, any predisposition
investigation report as set forth in Code Section 15-11-590 and any risk assessment.
Such reports shall, if the department so requests, be made upon forms furnished by the
department or according to an outline provided by the department.
(d)(1) When a delinquent erwnraby child has been committed to the department, the
department shall, under rules and regulations established by the board, forthwith
examine and study the such child and investigate all pertinent circumstances of his or
her life and behavior. The department shall make periodic reexaminations of all
delinquent-er—anruly such children within its control, except those on release under
supervision of the department. Such reexaminations may be made as frequently as the

department considers desirable, and shall-be-made—with-respeetto every such child

shall be reexamined at intervals not exceeding one year. Failure of the department to
examine a-delinquentorunruly-child such a child committed to it or to reexamine him
or her within one year of a previous examination shall not of itself entitle the such
child to discharge from control of the department but shall entitle the such child to
petition the committing court for an order of discharge; and the court shall discharge
him or her unless the department, upon due notice, satisfies the court of the necessity
of further control.
(2)  The department shall keep written records of all examinations and
reexaminations, of conclusions based thereon, and of all orders concerning the
disposition or treatment of every delinquent er—anruly child subject to its control.
Records as—may—be maintained by the department with—respeet pertaining to a
delinquent er-unraly child committed to the department shall not be public records but
shall be privileged records and may be disclosed by direction of the commissioner
pursuant to federal law inregard-te regarding disseminating juvenile criminal history
records only to those persons having a legitimate interest therein; provided, however,
that the commissioner shall permit the Council of Juvenile Court Judges to inspect
and copy such records for the purposes of obtaining statistics on juveniles.
(e) Except as provided by subsection (e.1) of this Code section and subsection ) (c)
or (d) of Code Section +5-H-70 15-11-602, when a delinquent er-unruty child has been
committed to the department for detention and a diagnostic study for the purpose of
determining the most satisfactory plan for the such child's care and treatment has been
completed, the department may:
(1) Permit the such child liberty under supervision and upon such conditions as the
department may believe conducive to acceptable behavior;
(2) Order the such child's confinement under such conditions as the department may
believe best designed to serve the such child's welfare and as may be in the best
interest of the public;
(3) Order reconfinement or renewed release as often as conditions indicate to be
desirable;
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(4) Revoke or modify any order of the department affecting the such child, except an
order of final discharge, as often as conditions indicate to be desirable; or
(5) Discharge the such child from control of the department pursuant to Code Section
15-11-32 and subsection () (¢) of Code Section +5-H-70 15-11-607 when it is
satisfied that such discharge will best serve the such child's welfare and the protection
of the public.
(e.1)(1) When a child who has been adjudicated delnguent for the commission of a
class A designated felony act or class B designated felony act as defined in Code
Section +5-+H-63 15-11-2 is released from confinement or custody of the department,
it shall be the responsibility of the department to provide notice to any person who
was the victim of the such child's delinquent acts that the such child is being released
from confinement or custody.
(2) AsJlengasagood-faith-attemptte ohy—with-paragraph of-thissubseetion
has—been—made,—the The department and employees of the department shall not be
liable for damages incurred by reason of the department's failure to provide the notice
required by paragraph (1) of this subsection.
(3) When a child convicted of a felony offense in a superior court is released from
confinement or custody of the department, the department shall provide written
notice, including the delinquent act or class A designated felony act or class B
designated felony act committed, to the superintendent of the school system in which
such child was enrolled or, if the information is known, the school in which such child
was enrolled or plans to be enrolled.
() As long as a good faith attempt to ply with paraeraph of this subscction
has—been—made,—the The department and employees of the department shall not be
liable for damages incurred by reason of the department's failure to provide notice
required by paragraph (3) of this subsection.
(f) As a means of correcting the socially harmful tendencies of a delinquent erunraly
child committed to it, the department may:
(1) Require participation by yewth such child in moral, academic, vocational,
physical, and correctional training and activities, and provide yeuth such child the
opportunity for religious activities where practicable in the institutions under the
control and supervision of the department;
(2) Require such modes of life and conduct as may seem best adapted to fit and equip
him or her for return to full liberty without danger to the public;
(3) Provide such medical, psychiatric, or casework treatment as is necessary; or
(4) Place him or her, if physically fit, in a park, maintenance camp, or forestry camp
or on a ranch owned by the state or by the United States and require any child so
housed to perform suitable conservation and maintenance work, provided that the
children shall not be exploited and that the dominant purpose of such activities shall
be to benefit and rehabilitate the children rather than to make the camps self-
sustaining.
(g) When funds are available, the department may:
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(1) Establish and operate places for detention and diagnosis of all delinquent e
waruly children committed to it;
(2) Establish and operate additional treatment and training facilities, including parks,
forestry camps, maintenance camps, ranches, and group residences necessary to
classify and handle juvenile delinquents of different ages and habits and different
mental and physical conditions, according to their needs; and
(3) Establish parele-or aftercare supervision to aid children given conditional release
to find homes and employment and otherwise to assist them to become reestablished
in the community and to lead socially acceptable lives.
(h) Whenever the department finds that any delinquent-erunruly child committed to
the department is mentally ill or mentally—retarded has a developmental disability, as
defined in Code Section 15-11-2, the department shall have the power to return such

delinquent—or—unrwly child to the court of original jurisdiction for appropriate
disposition by that court or may, if it so desires, request the court having jurisdiction in

the county in which the youth-development-center-or-other juvenile detention facility is

located to take such action as the condition of the child may require.
(1)(1) A child who has been committed to the department as—a-delinquent-orunruly
ehild for detention in a yeuth-development-center Juvenile detention facility or who
has been otherwise taken into custody and who has escaped therefrom or who has
been placed under supervision and broken the conditions thereof may be taken into
custody without a warrant by a sheriff, deputy sheriff, constable, police officer,
probation officer, parele-efficer; or any other officer of this state authorized to serve
criminal process; upon a written request made by an employee of the department
having knowledge of the escape or of the violation of conditions of supervision.
Before a child may be taken into custody for violation of the conditions of
supervision, the such written request mentioned-above-must shall be reviewed by the
commissioner or his or her designee. If the commissioner or his or her designee finds
that probable cause exists to believe that the such child has violated his or her
conditions of supervision, he or she may issue an order directing that the such child be
picked up and returned to custody.
(2) The commissioner may designate as a peace officer who is authorized to exercise
the power of arrest any employee of the department whose full-time duties include the
preservation of public order, the protection of life and property, the detection of
crime, or the supervision of delinquent and—wnraly children or children in need of
services in its institutions, facilities, or programs, or any employee who is a line
supervisor of any such employee. The commissioner also may designate as a peace
officer who is authorized to exercise the power of arrest any employee of a person or
organization which contracts with the department pertaining to the management,
custody, care, and control of delinquent children or children in need of services
retained by the person or organizations if that employee's full-time duties include the
preservation of public order, the protection of life and property, the detection of
crime, or the supervision of delinquent and—snrwly children in the department's
institutions, facilities, or programs, or any employee who is a line supervisor of such
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employee. The commissioner may designate one or more employees of the
department to investigate and apprehend delinquent-and—unraly children who have
escaped from an—institetion—or a Juvenile detention facility or who have broken the
conditions of supervision; provided, however, that the employees so designated shall
only be those with primary responsibility for the security functions of yeuth
development—eenters such facilities or whose primary duty consists of the
apprehension of youths who have escaped from such institutions—er facilities or who
have broken the conditions of supervision. An employee of the department so
designated shall have the police power to investigate, to apprehend such children, and
to arrest any person physically interfering with the proper apprehension of such
children. An employee of the department so designated in the investigative section of
the department shall have the power to obtain a search warrant for the purpose of
locating and apprehending such children. Additionally, such employee, while on the
grounds or in the buildings of the department's institutions or facilities, shall have the
same law enforcement powers, including the power of arrest, as a law enforcement
officer of the local government with police jurisdiction over such institutions or
facilities. Such employee shall be authorized to carry weapons, upon written approval
of the commissioner, notwithstanding Code Sections 16-11-126 and 16-11-129. The
commissioner shall also be authorized to designate any person or organization with
whom the department contracts for services pertaining to the management, custody,
care, and control of delinquent and—unruly children or children in need of services
detained by the person or organization as a law enforcement unit under paragraph (7)
of Code Section 35-8-2. Any employee or person designated under this subsection
shall be considered to be a peace officer within the meaning of Chapter 8 of Title 35
and must shall be certified under that chapter.

(3) For the purposes of investigation of delinquent—er—unruly children who have
escaped from institatiens—or juvenile detention facilities of the department or of
delinquent—or—unraly children who are alleged to have broken the conditions of
supervision, the department is empowered and authorized to request and receive from
the Georgia Crime Information Center;—established—by—Chapter3—ofTitle35; any
information in the files of the Georgia Crime Information Center which will aid in the
apprehension of such children.

(4) An employee designated pursuant to paragraph (2) of this subsection may take a
child into custody without a warrant upon personal knowledge or written request of a
person having knowledge of the escape or violation of conditions of supervision, or a
child may be taken into custody pursuant to Code Section +5-H-45 15-11-501. When
taking a child into custody pursuant to this paragraph, a designated employee of the
department shall have the power to use all force reasonably necessary to take the such
child into custody.

(5) The child shall be kept in custody in a suitable place designated by the department
and there detained until such child may be returned to the custody of the department.
(6) Such taking into custody shall not be termed an arrest; provided, however, that
any person taking a child into custody pursuant to this subsection shall have the same
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immunity from civil and criminal liability as a peace officer making an arrest pursuant
to a valid warrant.
(j) The department shall ensure that each delinquent-erunruly child it releases under
supervision or otherwise has suitable clothing, transportation to his or her home or to
the county in which a suitable home or employment has been found for him or her, and
such an amount of money as the rules and regulations of the board may authorize. The
expenditure for clothing and for transportation and the payment of money to a
delinquent—or—unraly such child released may be made from funds for support and
maintenance appropriated by the General Assembly to the department or to the
institution from which such child is released or from local funds.
(k) Every child committed to the department as-delinquent-or—unraly, if not already
discharged, shall be discharged from custody of the department when he or she reaches
his or her twenty-first birthday.
(I) Commitment of a delinquent-erunraly child to the custody of the department shall
not operate to disqualify such child in any future examination, appointment, or
application for public service under the government either of the state or of any political
subdivision thereof.
(m) A commitment to the department shall not be received in evidence or used in any
way in any proceedings in any court, except in subsequent proceedings for delinquency
or uarwlness being in need of services involving the same child and except in imposing
sentence in any criminal proceeding against the same person.
(n)(1) The department shall conduct a continuing inquiry into the effectiveness of
treatment methods it employs in seeking the rehabilitation of maladjusted children.
To this end, the department shall maintain a statistical record of arrests and
commitments of its wards subsequent to their discharge from the jurisdiction and
control of the department and shall tabulate, analyze, and publish in print or
electronically annually these data so that they may be used to evaluate the relative
merits of methods of treatment. The department shall cooperate and coordinate with
courts, juvenile court clerks, the Governor's Office for Children and Families, and

pubhc and prlvate agen01es in the collectlon of StatIStICS and 1nformat10n regardmg

(A) Juvenile delinquency;

(B) Arrests made;

(C) Detentions made, the offense for which such detention was authorized, and the
reason for each detention;

(D) Complaints filed;

(E) Informations filed;

(F) Petitions filed;

(G) The results of complaints, informations, and petitions, including whether such
filings were dismissed, diverted, or adjudicated;
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(H) Commitments to the department, the length of such commitment, and releases
from the department;
(I) The department's placement decisions for commitments;
(J) Placement decisions to institutions, camps, or other facilities for delinquent
children operated under the direction of courts or other local public authorities;
(K) Community programs utilized and completion data for such programs;
(L) Recidivism;
(M) Data collected by juvenile court clerks pursuant to Code Section 15-11-64; and
(N) Other information useful in determining the amount and causes of juvenile
delinquency in this state.
(2) In order to facilitate the collection of sueh the information required by paragraph
(1) of this subsection, the department shall be authorized to inspect and copy all
records of the court and law enforcement agencies pertaining to juveniles and collect
data from juvenile court clerks.
(o) When a child whe—is committed to the department is under court order to make
certain restitution as a part of his or her treatment by the court, the requirement that the
restitution be paid in full shall not cease with the order of commitment. The provision
of the order requiring restitution shall remain in force and effect during the period of
commitment, and the department is empowered to enforce satd such restitution
requirement and to direct that payment of funds or notification of service completed be
made to the clerk of the juvenile court or another employee of that court designated by
the judge."

SECTION 3-9.
Said chapter is further amended by revising subsections (b) and (e) of Code Section 49-
4A-9, relating to sentence of youthful offenders, as follows:
"(b) Any final order of judgment by the court in the case of any such child shall be
subject to such modification from time to time as the court may consider to be for the
welfare of such child. No commitment of any child to any institution or other custodial
agency shall deprive the court of jurisdiction to change the form of the commitment or
transfer the custody of the child to some other institution or agency on such conditions
as the court may see fit to impose, the duty being constant upon the court to give to all
children subject to its jurisdiction such oversight and control in the premises as will be
conducive to the welfare of the child and the best interests of the state; provided,
however, that the release er—parele of any child committed to the department for
detention in any of its institutions under the terms of this chapter during the period of
one year from the date of commitment shall be had only with the concurrence and
recommendation of the commissioner or the commissioner's designated representative;
provided, further, that upon releasing erpareling any child adjudicated for committing
a delinquent act for the commission of a class A designated felony act or class B
designated felony act as defined in Code Section +5-H-63 15-11-2 and committed to
the department for detention in any of its institutions under the terms of this chapter, the
department shall provide notice to any person who was the victim of the child's
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delinquent acts that the child is being released erpareled. So As long as a good faith
attempt to comply with the notice requirement of this subsection has been made, the
department and employees of the department shall not be liable for damages incurred
by reason of the department's failure to provide the notice required by this subsection."
"(e) Any child under 17 years of age who is sentenced in the superior court and
committed to the department may be eligible to participate in all yeuth-development
eenter Juvenile detention facility programs and services including community work
programs, sheltered workshops, special state sponsored programs for evaluation and
services under the Georgia Vocational Rehabilitation Agency and the Department of
Behavioral Health and Developmental Disabilities, and under the general supervision of
youth-development-center juvenile detention facility staff at special planned activities
outside of the youth-development-center juvenile detention facility. When such a child
sentenced in the superior court is approaching his or her seventeenth birthday, the
department shall notify the court that a further disposition of the child is necessary. The
department shall provide the court with information concerning the participation and
progress of the child in programs described in this subsection. The court shall review
the case and determine if the child, upon becoming 17 years of age, should be placed on
probation, have his or her sentence reduced, be transferred to the Department of
Corrections for the remainder of the original sentence, or be subject to any other
determination authorized by law."

SECTION 3-10.
Said chapter is further amended by revising Code Section 49-4A-10, relating to escape
from a youth detention center, petition, and commitment, as follows:
"49-4A-10.
Whenever any child shall escape from any yeuth-detention—ecenter juvenile detention
facility, the department shall file a petition in the court having jurisdiction and, upon
conviction, he or she shall be committed for an additional 12 months in a yeuth
detention-eenter Juvenile detention facility under the jurisdiction of the department or to
another institution under the Department of Corrections."

SECTION 3-11.
Said chapter is further amended by revising Code Section 49-4A-11, relating to aiding or
encouraging a child to escape and hindering apprehension of a child, as follows:
"49-4A-11.
(a) Any person who shall knowingly aid, assist, or encourage any child eryeuth who
has been committed to the department to escape or to attempt to escape its control or
custody shall be guilty of a felony and, upon conviction thereof, shall be punished by
imprisonment for not less than one nor more than five years.
(b) Any person who shall knowingly harbor or shelter any child er—yeuth who has
escaped the lawful custody or control of the department shall be guilty of a felony and,
upon conviction thereof, shall be punished by imprisonment for not less than one nor
more than five years.
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(¢) Any person who shall knowingly hinder the apprehension of any child under the
lawful control or custody of the department who has been placed by the department in
one of its institutions or facilities and who has escaped therefrom or who has been
placed under supervision and is alleged to have broken the conditions thereof shall be
guilty of a felony and, upon conviction thereof, shall be punished by imprisonment for
not less than one nor more than five years."

SECTION 3-12.
Said chapter is further amended by revising subsection (c) of Code Section 49-4A-16,
relating to unlawful crossing or passage of certain items across guard lines and penalty,
as follows:
"(c) The provisions of this Code section shall not apply when the commissioner or
director of the juvenile detention eenter—or—youth—development—ecenter facility has
provided authorization for the introduction of the items listed in subsection (b) of this
Code section into such eenter facility."

SECTION 3-13.
Said chapter is further amended by revising Code Section 49-4A-17, relating to
introduction of certain items into a juvenile detention center or youth development center
prohibited and commerce with incarcerated youth, as follows:
"49-4A-17.
(a)(1) Without the knowledge and consent of the commissioner or the director in
charge of any juvenile detention eenter-or-youth-development-—eenter facility, it shall
be unlawful for any person to take into or cause to be introduced into such eenter
facility any item which such person has been directed not to take into such center:
(A) Verbally by a staff member of such eenter facility;
(B) In writing by a staff member of such eenter facility; or
(C) As directed by the rules, regulations, or policies of such eenter facility.
(2) Any item taken into a eenter facility in violation of this subsection shall be
deemed contraband and shall be subject to being confiscated and retained as property
of the department.
(3) Any person who violates this subsection shall be guilty of a felony and, upon
conviction thereof, shall be punished by imprisonment for not less than one year nor
more than four years.
(b) It shall be unlawful for any person to trade or traffic with, buy from, or sell any
article to a yeuth child assigned to a juvenile detention eenter-er—youth-development
eenter facility without the knowledge and consent of the commissioner or the director
in charge of such eenter facility. Any person who violates this subsection shall be
guilty of a felony and, upon conviction thereof, shall be punished by imprisonment for
not less than one year nor more than four years."
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PART IV
CROSS REFERENCES
SECTION 4-1.

Code Section 1-2-8 of the Official Code of Georgia Annotated, relating to rights of
minors, 18 revised as follows:
"1-2-8.
The law prescribes certain ages at which persons shall be considered of sufficient
maturity to discharge certain civil functions, to make contracts, and to dispose of
property. Prior to those ages they are minors and are, on account of that disability,
unable to exercise these rights as citizens unless such minor becomes emancipated by
operation of law or pursuant to Article 6 10 of Chapter 11 of Title 15."

SECTION 4-2.
Code Section 5-7-1 of the Official Code of Georgia Annotated, relating to orders,
decisions, or judgments appealable by the state, is amended by revising paragraph (6) of
subsection (a) as follows:
"(6) From an order, decision, or judgment of a superior court transferring a case to

the juvenile court pursuant to subparagraph-b}2B)-ef Code Section +5-H-28 15-
11-560;"

SECTION 4-3.
Code Section 13-3-20 of the Official Code of Georgia Annotated, relating to minors and
contracts for property or valuable consideration and contracts for necessities, is revised as
follows:
"13-3-20.
(a) Generally the contract of a minor is voidable. If in a contractual transaction a
minor receives property or other valuable consideration and, after arrival at the age of
18, retains possession of such property or continues to enjoy the benefit of such other
valuable consideration, the minor shall have thereby ratified or affirmed the contract
and it shall be binding on him or her. Such contractual transaction shall also be binding
upon any minor who becomes emancipated by operation of law or pursuant to Article &
10 of Chapter 11 of Title 15.
(b) The contract of a minor for necessaries shall be binding on the minor as if the
minor were 18 years of age except that the party furnishing them to the minor shall
prove that the parent or guardian of such minor had failed or refused to supply
sufficient necessaries for the minor, that the minor was emancipated by operation of
law, or the minor was emancipated pursuant to Article 6 10 of Chapter 11 of Title 15."

SECTION 4-4.
Title 15 of the Official Code of Georgia Annotated, relating to courts, is amended by
adding a new Code section to read as follows:
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"15-18-6.1.

(a) The district attorney shall be responsible for prosecuting any appeal from the
juvenile court. Except as provided in subsection (c¢) of this Code section, the district
attorney shall be responsible for representing the state in the prosecution of delinquency
cases in the juvenile court. The district attorney may designate assistant district
attorneys, investigators, victim and witness assistance personnel, and other employees
to assist in juvenile court.

(b) In counties with a solicitor-general for the state court, the solicitor-general may,
with the approval of the district attorney, represent the state in prosecution of juvenile
traffic offenses and in any delinquency case arising out of the operation of a motor
vehicle or a watercraft.

(c) If as a result of workload, lack of staff, or other cause the district attorney
determines that his or her office cannot provide representation for the state in a juvenile
court of a county, other than for an appeal, the district attorney shall notify in writing
the chief judge of superior court, the judge or judges of the juvenile court, and the
chairperson of the county governing authority of such county of such determination. A
copy of such notice shall be provided to the Prosecuting Attorneys' Council of the State
of Georgia. If the district attorney determines that his or her office may resume
representation in juvenile court, he or she shall notify the chief judge of the superior
court, the judge or judges of the juvenile court, and the chairperson of the county
governing authority; and the county governing authority in consultation with the
juvenile court judges shall determine if such representation shall resume.

(d) Upon receipt of the notice set forth in subsection (c) of this Code section, the
governing authority of such county may appoint one or more attorneys to represent the
state in prosecuting delinquency cases in juvenile court. Such attorney shall be
compensated in an amount to be fixed by the governing authority of such county. The
governing authority shall determine and state in writing whether an attorney shall serve
on a full-time or part-time basis. An attorney appointed to serve on a full-time basis
shall not engage in the private practice of law. An attorney appointed to serve on a
part-time basis may engage in the private practice of law, but shall not represent a child
charged with committing a delinquent act in the juvenile court of the county in which
he or she serves as part-time prosecutor nor may he or she appear in any matter in
which he or she has exercised jurisdiction.

(e) An attorney appointed pursuant to subsection (d) of this Code section shall have all
of the powers, duties, and authority of the district attorney with regard to delinquency
cases and shall be subject to all laws and rules governing the conduct of prosecuting
attorneys in this state. If such attorney is disqualified from interest or relationship to
engage in prosecution, the provisions of Code Section 15-18-5 shall apply."

SECTION 4-5.
Said title 1s further amended by revising subsection (e) of Code Section 15-23-7, relating
to collection of additional legal costs in civil actions for purposes of providing court-
connected or court-referred alternative dispute resolution programs, as follows:



1510 JOURNAL OF THE HOUSE

"(e) Juvenile court supervision fees collected pursuant to Code Section +5—-H-—H 15-
11-37 may be used for mediation services provided by court programs pursuant to this
chapter."

SECTION 4-6.
Said title is further amended by revising Code Section 15-23-10, relating to the
determination of need as prerequisite to establishment of program, as follows:
"15-23-10.
No alternative dispute resolution program shall be established for any court unless the
judge or a majority of the judges of such court determine that there is a need for such
program in that court. The funding mechanism set forth in this chapter shall be
available to any court, including the juvenile court, which, having determined that a
court-annexed or court-referred alternative dispute resolution program would make a
positive contribution to the ends of justice in that court, has developed a program

meeting the standards of the Geergia—Supreme-Court'sUnitformRuleforAlternative
Pispute—Resolutton—Programs Supreme Court of Georgia Alternative Dispute
Resolution Rules and appendices. Pursuant to the standards set forth in the Geergta
ame N MRy 3 SEaA Supreme

Court of Georgra Alternative Drspute Resolutlon Rules and appendrces the funding
mechanism set forth in this chapter shall be available to court programs in which cases
are screened by the judge or by the program director under the supervision of the judge
on a case-by-case basis to determine whether:

(1) The case is appropriate for the process;

(2) The parties are able to compensate the neutral if compensation is required; and

(3) A need for emergency relief makes referral inappropriate until the request for

relief is heard by the court."

SECTION 4-7.
Title 16 of the Official Code of Georgia Annotated, relating to crimes and offenses, is
amended by revising paragraphs (1) and (3) of subsection (a) of Code Section 16-5-45,
relating to interference with custody, as follows:
"(1) 'Child' means any individual who is under the age of 17 years or any individual
who is under the age of 18 years who is alleged to be a deprived dependent child or an
waruly-ehild a child in need of services as such terms are defined in Code Section 15-
11-2."
"(3) 'Lawful custody' means that custody inherent in the natural parents, that custody
awarded by proper authority as provided in Code Section 51445 15-11-133, or that
custody awarded to a parent, guardian, or other person by a court of competent
jurisdiction."

SECTION 4-8.
Said title is further amended by revising paragraph (3) of subsection (a) of Code Section
16-10-52, relating to escape, as follows:
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"(3) Having been adjudicated of a delinquent er—wnruedy act or a juvenile traffic
offense, or as a child in need of services subject to lawful custody or lawful
confinement, intentionally escapes from lawful custody or from any place of lawful
confinement;"

SECTION 4-9.
Said title is further amended by revising paragraph (3) of subsection (c) of Code Section
16-11-101.1, relating to furnishing a pistol or revolver to a person under the age of 18
years, as follows:
"(3) In addition to any other act which violates this subsection, a parent or legal
guardian shall be deemed to have violated this subsection if such parent or legal
guardian furnishes to or permits possession of a pistol or revolver by any minor who
has been convicted of a forcible felony or forcible misdemeanor, as defined in Code
Section 16-1-3, or who has been adjudicated for committing a delinquent act under
the provisions of Article + 6 of Chapter 11 of Title 15 for an offense which would
constitute a forcible felony or forcible misdemeanor, as defined in Code Section 16-1-
3, if such minor were an adult."

SECTION 4-10
Said title 1s further amended by revising subsection (b) of Code Section 16-11-127.1,
relating to carrying weapons within school safety zones, at school functions, or on school
property, as follows:
"(b)(1) Except as otherwise provided in subsection (c) of this Code section, it shall be
unlawful for any person to carry to or to possess or have under such person's control
while within a school safety zone or at a school building, school function, or school
property or on a bus or other transportation furnished by the school any weapon or
explosive compound, other than fireworks the possession of which is regulated by
Chapter 10 of Title 25.
(2) Any license holder who violates this subsection shall be guilty of a misdemeanor.
Any person who is not a license holder who violates this subsection shall be guilty of
a felony and, upon conviction thereof, be punished by a fine of not more than
$10,000.00, by imprisonment for not less than two nor more than ten years, or both.
(3) Any person convicted of a violation of this subsection involving a dangerous
weapon or machine gun, as such terms are defined in Code Section 16-11-121, shall
be punished by a fine of not more than $10,000.00 or by imprisonment for a period of
not less than five nor more than ten years, or both.
(4) A child who violates this subsection may be subject to the provisions of Code
Section +5-H-63 15-11-601."

SECTION 4-11.
Said title is further amended by revising subsection (d) of Code Section 16-11-132,
relating to possession of a pistol or revolver by a person under the age of 18 years, as
follows:
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"(d) Subsection (c) of this Code section shall not apply to any person under the age of
18 years who has been convicted of a forcible felony or forcible misdemeanor, as
defined in Code Section 16-1-3, or who has been adjudicated for committing a
delinquent act under the provisions of Article + 6 of Chapter 11 of Title 15 for an
offense which would constitute a forcible felony or forcible misdemeanor, as defined in
Code Section 16-1-3, if such person were an adult."

SECTION 4-12.
Said title is further amended by revising paragraph (3) of subsection (a) and subsections
(b) and (c) of Code Section 16-12-1, relating to contributing to the delinquency,
unruliness, or deprivation of a minor, as follows:
"(3) 'Minor' means any individual who is under the age of 17 years who is alleged to
have committed a delinquent act or any individual under the age of 18 years-whe-is

Seetton151H-2."
"(b) A person commits the offense of contributing to the delinquency;—unrliness; or
deprivation dependency of a minor or causing a child to be a child in need of services
when such person:
(1) Knowingly and willfully encourages, causes, abets, connives, or aids a minor in
committing a delinquent act;
(2) Knowingly and willfully encourages, causes, abets, connives, or aids a minor in
committing an act which would cause such minor to be found-to-be-anunruly a child
in need of services as such term is defined in Code Section 15-11-2; provided,
however, that this paragraph shall not apply to a service provider that notifies the
minor's parent, guardian, or legal custodian of the minor's location and general state of
wel-being well-being as soon as possible but not later than 72 hours after the minor's
acceptance of services; provided, further, that such notification shall not be required
if:
(A) The service provider has reasonable cause to believe that the minor has been
abused or neglected and makes a child abuse report pursuant to Code Section 19-7-
5;
(B) The minor will not disclose the name of the minor's parent, guardian, or legal
custodian, and the Division of Family and Children Services within the Department
of Human Services is notified within 72 hours of the minor's acceptance of services;
or
(C) The minor's parent, guardian, or legal custodian cannot be reached, and the
Division of Family and Children Services within the Department of Human Services
1s notified within 72 hours of the minor's acceptance of services;
(3) Willfully commits an act or acts or willfully fails to act when such act or omission
would cause a minor to be feund adjudicated to be a deprived dependent child as such
term is defined in Code Section 15-11-2;
(4) Knowingly and willfully hires, solicits, engages, contracts with, conspires with,
encourages, abets, or directs any minor to commit any felony which encompasses
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force or violence as an element of the offense or delinquent act which would
constitute a felony which encompasses force or violence as an element of the offense
if committed by an adult;
(5) Knowingly and willfully provides to a minor any weapon as defined in paragraph
(2) of subsection (a) of Code Section 16-11-127.1 or any weapon as defined in Code
Section 16-11-121 to commit any felony which encompasses force or violence as an
element of the offense or delinquent act which would constitute a felony which
encompasses force or violence as an element of the offense if committed by an adult;
or
(6) Knowingly and willfully hires, solicits, engages, contracts with, conspires with,
encourages, abets, or directs any minor to commit any smash and grab burglary which
would constitute a felony if committed by an adult.
(c) It shall not be a defense to the offense provided for in this Code section that the
minor has not been formally adjudged to have committed a delinquent act or has not
been feund-adjudged to be wnruly—or-deprived a dependent child or a child in need of

services."

SECTION 4-13.
Said title is further amended by revising subsections (c), (e), and (g) of Code Section 16-
12-141.1, relating to disposal of aborted fetuses, as follows:

"(c) Within 90 days after May 10, 2005, the Department of Human Resources (now

known as the Department of Public Health for these purposes) shall prepare a reporting

form for physicians which shall include:
(1) The number of females whose parent or guardian was provided the notice
required in paragraph (1) of subsection (a) of Code Section 5142 15-11-682 by
the physician or such physician's agent; of that number, the number of notices
provided personally under subparagraphs (a)(1)(A) and (a)(1)(B) of Code Section +5-
H-H2 15-11-682 and the number of notices provided by mail under subparagraph
(a)(1)(C) of Code Section +5-H-—H2 15-11-682; and, of each of those numbers, the
number of females who, to the best of the reporting physician's information and
belief, went on to obtain the abortion;
(2) The number of females upon whom the physician performed an abortion without
providing to the parent or guardian of a minor the notice required by subsection (a) of
Code Section 5-H-H2 15-11-682; and of that number, the number of females for
which subsection (b) of Code Section $5-H-H2 15-11-682 and Code Section +5-H-
H6 15-11-686 were applicable;
(3) The number of abortions performed upon a female by the physician after
receiving judicial authorization pursuant to subsection (b) of Code Section +5-H—1H2
15-11-682 and Code Section 5414 15-11-684; and
(4) The same information described in paragraphs (1), (2), and (3) of this subsection
with respect to females for whom a guardian or conservator has been appointed."

"(e) By February 28 of each year following a calendar year in any part of which this

subsection was in effect, each physician who provided, or whose agent provided, the
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notice described in subsection (a) of Code Section +5-H-H2 15-11-682 and any
physician who knowingly performed an abortion upon a female or upon a female for
whom a guardian or conservator had been appointed because of a finding of
incompetency during the previous calendar year shall submit to the Department of
Public Health a copy of the form described in subsection (c) of this Code section with
the requested data entered accurately and completely."

"(g) By June 30 of each year, the Department of Public Health shall issue a public
report providing statistics for the previous calendar year compiled from all the reports
covering that year submitted in accordance with this Code section for each of the items
listed in subsection (c) of this Code section. The report shall also include statistics
which shall be obtained by the Administrative Office of the Courts giving the total
number of petitions or motions filed under subsection (b) of Code Section +5-H—-H2
15-11-682 and, of that number, the number in which the court appointed a guardian ad
litem, the number in which the court appointed counsel, the number in which the judge
issued an order authorizing an abortion without notification, the number in which the
judge denied such an order, and, of the last, the number of denials from which an
appeal was filed, the number of such appeals that resulted in the denials being affirmed,
and the number of such appeals that resulted in reversals of such denials. Each report
shall also provide the statistics for all previous calendar years for which such a public
statistical report was required to be issued, adjusted to reflect any additional
information from late or corrected reports. The Department of Public Health shall
ensure that none of the information included in the public reports could reasonably lead
to the identification of any individual female or of any female for whom a guardian or
conservator has been appointed."

SECTION 4-14.
Title 17 of the Official Code of Georgia Annotated, relating to criminal procedure, is
amended by revising Code Section 17-4-25.1, relating to the transport of an arrested
person to a jurisdiction in which an offense was committed and transport of prisoner
outside a county or municipality, as follows:
"17-4-25.1.
(a) As provided in subsection (e) of this Code section, a sworn law enforcement officer
from a county or municipality in which an offense is alleged to have been committed
shall be authorized to transport an arrested person, with the warrant under which such
person was arrested, from one jurisdiction to the county or municipality in which the
offense is alleged to have been committed for examination before any judicial officer of
that county or municipality.
(b) Unless otherwise provided by contract, the agency transperting requesting the
transportation of the arrested person pursuant to subsection (a) of this Code section
shall be responsible for all costs associated with the transport. Such officer may hold or
imprison the arrested person in a jurisdiction other than where the offense is alleged to
have been committed long enough to enable such officer to prepare to take the arrested
person to the jurisdiction in which the offense is alleged to have been committed.
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(c) A sworn law enforcement officer from a county or municipality shall be authorized
to transport a prisoner who is lawfully in the custody of such officer to a medical
facility, youth-development-center juvenile detention facility as defined in Code Section
49-4A-1, or court appearance outside such county or municipality or to transport such
prisoner to a location outside such county or municipality for any lawfully required or
necessary purpose.

(d) This Code section shall not be construed to provide any general state-wide police
powers or authority for county or municipal law enforcement officers or expand the
arrest powers of such officers outside their properly authorized jurisdiction.

(e) Sheriffs and, with the approval of its governing authority, municipal or other law
enforcement agency heads are authorized to enter into a contract for the purposes of
transporting arrested individuals from the jurisdiction of the arrest to an appropriate
detention facility where the alleged crime is to have occurred. In the absence of a
written contract between the sheriff and municipal or other law enforcement agency
head, the sheriff or his or her designee has the right of first refusal, as evidenced in
writing, of transporting persons arrested on a warrant to an appropriate detention
facility where the crime is alleged to have occurred. Any responsibility arising as a
result of the transportation of an arrested individual as authorized in this Code section
shall be that of the agency whose employee is transporting the arrested individual."

SECTION 4-15.
Said title is further amended by revising subsection (a) of Code Section 17-7-50.1,
relating to time for presentment of child's case to a grand jury, as follows:
"(a) Any child who is charged with a crime that is within the jurisdiction of the
superior court, as provided in Code Section 5128 15-11-560 or +5-1+-362 15-11-
561, who is detained shall within 180 days of the date of detention be entitled to have
the charge against him or her presented to the grand jury. The superior court shall,
upon motion for an extension of time and after a hearing and good cause shown, grant
one extension to the original 180 day period, not to exceed 90 additional days."

SECTION 4-16.
Said title is further amended by revising paragraph (1) of subsection (a) of Code Section
17-7-130, relating to proceedings upon a plea of mental incompetency to stand trial, as
follows:
"(1) 'Child' means an accused person under the jurisdiction of the superior court

pursuant to Code Section +5-H-28 15-11-560."

SECTION 4-17.
Said title is further amended by revising subsection (e) of Code Section 17-10-1, relating
to fixing of sentence, as follows:
"(e) In any case involving a felony in which the defendant previously appeared before
a juvenile court, the records of the dispositions of the defendant as well as any evidence
used in any juvenile court hearing shall be available to the district attorney, the
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defendant, and the superior court judge in determining sentencing as provided in Code
Section 5-H-79-+ 15-11-703."

SECTION 4-18.

Said title is further amended by revising Code Section 17-10-14, relating to committal of

person under 17 convicted of a felony, as follows:
"17-10-14.
(a) Notwithstanding any other provisions of this article and except as otherwise
provided in subseettons—<b)-and{e) subsection (b) of this Code section, in any case
where a person under the age of 17 years is convicted of a felony and sentenced as an
adult to life imprisonment or to a certain term of imprisonment, such person shall be
committed to the Department of Juvenile Justice to serve such sentence in a detention
center of such department until such person is 17 years of age at which time such
person shall be transferred to the Department of Corrections to serve the remainder of
the sentence. This Code section shall apply to any person convicted on or after July 1,
1987, and to any person convicted prior to such date who has not been committed to an
institution operated by the Department of Corrections.
(b) If a child is transferred to superior court according to subsection (b) of Code
Section +5-H-302 15-11-561 and convicted of aggravated assault as defined in
Chapter 5 of Title 16, the court may sentence such child to the Department of
Corrections. Such child shall be housed in a designated youth confinement unit until
such person is 17 years of age, at which time such person may be housed in any other
unit demgnated by the Department of Corrections.

SECTION 4-19.
Said title is further amended by revising paragraph (5) of Code Section 17-14-2, relating
to definitions regarding restitution, as follows:
"(5) 'Parent’' means a person who is the legal mother as defined in paragraph-(10-2)-of
Code Section 15-11-2, the legal father as defined in paragraph-10-1H-of Code Section
15-11-2, or the legal guardian. Such term shall not include a foster parent."

SECTION 4-20.
Said title is further amended by revising subsection (d) of Code Section 17-15-13,
relating to debt to state created, as follows:
"(d) When a child is adjudicated for committing a delinquent act in a juvenile court
proceeding involving a crime upon which a claim under this chapter can be made, the
juvenile court in its discretion may order that the child pay the debt to the state as an
adult would have to pay had an adult committed the crime. Any assessments so ordered
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may be made a condition of probation as provided in paragraph(2)-of subsection{a)-of
Code Section +5-H-66 15-11-601."

SECTION 4-21.
Said title is further amended by revising subsection (c) of Code Section 17-16-2, relating
to applicability of rules of discovery, as follows:
"(c) This article shall be deemed to have been automatically invoked, without the
written notice provided for in subsection (a) of this Code section, when a defendant has
sought discovery pursuant to Chapter 11 of Title 9, the 'Georgia Civil Practice Act,’
pursuant to Cede—Seetion15-1H-75 Part 8 of Article 6 of Chapter 11 of Title 15, or
pursuant to the Uniform Rules for the Juvenile Courts of Georgia where such discovery
material is the same as the discovery material that may be provided under this article
when a written notice is filed pursuant to subsection (a) of this Code section."

SECTION 4-22.
Title 19 of the Official Code of Georgia Annotated, relating to domestic relations, is
amended by revising paragraph (1) of subsection (b) of Code Section 19-7-3, relating to
reporting of child abuse, as follows:
"(1) 'Abortion' shall have the same meaning as set forth in Code Section +5-H—1HH
15-11-681."

SECTION 4-23.
Said title is further amended by revising subsection (d) of Code Section 19-7-22, relating
to petition for legitimation of a child, as follows:

"(d) A legitimation petition may be filed, pursuant to paragraph2)-efsubsection{e)-of
Code Section +5-H-28 15-11-11, in the juvenile court of the county in which a

deprivation dependency proceeding regarding the child is pending."

SECTION 4-24.
Said title is further amended by revising paragraph (4) of subsection (a) of Code Section
19-8-10, relating to when surrender or termination of parental rights not required, as
follows:
"(4) Parent has failed to exercise proper parental care or control due to misconduct or
inability, as set out in paragraph {2} (3), et (4), or (5) of subsection b} (a) of Code
Section +5-H-94 15-11-310,"

SECTION 4-25.
Said title is further amended by revising subparagraph (a)(3)(D) of Code Section 19-8-11,
relating to petitioning superior court to terminate parental rights, as follows:
"(D) Parent has failed to exercise proper parental care or control due to misconduct
or inability, as set out in paragraph ) (3), er (4), or (5) of subsection {b) (a) of
Code Section +5-H-94 15-11-310,"
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SECTION 4-26.
Said title is further amended by revising subsection (g) of Code Section 19-8-13, relating
to petition for adoption, as follows:
"(g) Notwithstanding the provisions of Code Sections 19-8-5 and 19-8-7 and this Code
section which require obtaining and attaching a written voluntary surrender and
acknowledgment thereof and affidavits of the legal mother and a representative of the
petitioner, where when the adoption is sought under subsection (a) of Code Section 19-
8-5 or 19-8-7 following the termination of parental rights and the placement of the child
by the juvenile court pursuant to paragraph-(H-efsubsection(a)-of Code Section +5-1H-
403 15-11-321, obtaining and attaching to the petition a certified copy of the order
terminating parental rights of the parent shall take the place of obtaining and attaching
those otherwise required surrenders, acknowledgments, and affidavits."

SECTION 4-27.
Said title is further amended by revising Code Section 19-10A-4, relating to no criminal
prosecution for leaving a child in the custody of a medical facility, as follows:
"19-10A-4.

A mother shall not be prosecuted for %h&eﬂmes—ef—emekyhte—a—ehﬂd— Vlolatlng Code
Section 16-5-70;-¢en ; ;

Code-Section 16-12- l—er—ab&ndefmeﬁt—ef—a—depeﬁéeﬁt—ehﬂd orGede%ee&eﬂ 19 10- 1—
because of the act of leaving her newborn child in the physical custody of an employee,
agent, or member of the staff of a medical facility who is on duty, whether there in a
paid or volunteer position, provided that the newborn child is no more than one week
old and the mother shows proof of her identity, if available, to the person with whom
the newborn is left and provides her name and address."

SECTION 4-28.
Said title i1s further amended by revising Code Section 19-10A-6, relating to
reimbursement of medical costs, as follows:
"19-10A-6.
A medical facility which accepts for inpatient admission a child left pursuant to Code
Section 19-10A-4 shall be reimbursed by the Department of Human Services for all
reasonable medical and other reasonable costs associated with the child prior to the
child being placed in the care of the department. A medical facility shall notify the
Department of Human Services at such time as the child is left and at the time the child
is medically ready for discharge. Upon notification that the child is medically ready for
discharge, the Department of Human Services shall take physical custody of the child
within six hours. The Department of Human Services upon taking physical custody
shall promptly bring the child before the juvenile court as required by Code Section 4+5-
H-47 15-11-145."
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SECTION 4-29.
Said title 1s further amended by revising Code Section 19-13-20, relating to definitions
regarding family violence shelters, as follows:
"(5) 'Family violence shelter' means a facility approved by the department for the
purpose of receiving, on a temporary basis, persons who are subject to family
violence. Family violence shelters are distinguished from shelters operated for

detention or placement of children only, as provided in subsection (c) of Code Section
15-11-135 and subsection (a) of Code Section 5148 15-11-504."

SECTION 4-30.
Title 20 of the Official Code of Georgia Annotated, relating to education, is amended by
revising paragraph (3) of Code Section 20-1A-30, relating to definitions for background
checks, as follows:
"(3) 'Crime' means any felony; a violation of Code Section 16-5-23;—+elating—teo
stmple—battery; when the victim is a minor; a violation of Code Section 16-12-1;

relatingto-contributingto-the-delinqueney-of-a-sminer; a violation of Chapter 6 of Title

1 6;relatingto-sexual-offenses; a violation of Code Section 16-4-1;relatingto-eriminal
attempt when the crime attempted is any of the crimes specified by this paragraph; or

any other offenses committed in another jurisdiction which, if committed in this state,
would be one of the enumerated crimes listed in this paragraph.”

SECTION 4-31.
Said title is further amended by revising paragraph (1) of subsection (b) of Code Section
20-2-133, relating to free public instruction, exceptions, eligibility, custody of child,
notification of local unit of administration of child's location, transfer and utilization of
records, and funding, as follows:
"(b)(1) Any child, except a child in a yeuth-development-eenter secure residential
facility as defined in Code Section 15-11-2, as specifically provided in this paragraph,
who is in the physical or legal custody of the Department of Juvenile Justice or the
Department of Human Services;—ef; in a placement operated by the Department of
Human Services or the Department of Behavioral Health and Developmental
Disabilities;; or in a facility or placement paid for by the Department of Juvenile
Justice, the Department of Human Services or any of its divisions, or the Department
of Behavioral Health and Developmental Disabilities and who is physically present
within the geographical area served by a local unit of administration for any length of
time is eligible for enrollment in the educational programs of that local unit of
administration; provided, however, that the child meets the age eligibility
requirements established by this article. The local unit of administration of the school
district in which such child is present shall be responsible for the provision of all
educational programs, including special education and related services, at no charge
as so long as the child is physically present in the school district. A child wiH shall be
considered in the physical or legal custody of the Department of Juvenile Justice or
the Department of Human Services or any of its divisions if custody has been awarded
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either temporarily or permanently by court order or by voluntary agreement, or if the
child has been admitted or placed according to an individualized treatment or service
plan of the Department of Human Services. A child w4l shall be considered in a
facility or placement paid for or operated by the Department of Behavioral Health and
Developmental Disabilities if the child has been admitted or placed according to an
individualized treatment or service plan of the Department of Behavioral Health and
Developmental Disabilities. No child in a yeuth—development—eenter secure
residential facility as defined in Code Section 15-11-2, regardless of his or her
custody status, shall be eligible for enrollment in the educational programs of the local
unit of administration of the school district in which that-youth-development-center
such facility is located. No child or youth in the custody of the Department of
Corrections or the Department of Juvenile Justice and confined in a facility as a result
of a sentence imposed by a court shall be eligible for enrollment in the educational
programs of the local unit of administration of the school district where such child or
youth is being held."

SECTION 4-32.
Said title is further amended by revising subsection (b) of Code Section 20-2-670,
relating to requirements for transferring students beyond sixth grade, as follows:
"(b) In lieu of complying with the provision of subsection (a) of this Code section, a
transferring student may be admitted on a conditional basis if he or she and his or her
parent or legal guardian exeentes execute a document providing the name and address
of the school last attended and authorizing the release of all academic and disciplinary
records to the school administration. The parent or guardian shall be notified of the
transfer of such records and shall, upon written request made within ten days of such
notice, be entitled to receive a copy of such records. Within five days of the receipt of a
copy of such records, the parent or guardian may make a written request for and shall
be entitled to a hearing before the principal of the school or his or her designee which is
the custodian of such records for the purpose of challenging the content of the records.
The student or his or her parent or legal guardian shall also disclose on the same
document as the release whether the child has ever been adjudicated guilty of the
commission of a class A designated felony act or class B designated felony act, as
defined in Code Section +5-H-63 15-11-2 and, if so, the date of such adjudication, the
offense committed, the jurisdiction in which such adjudication was made, and the
sentence imposed. Any form document to authorize the release of records which is
provided by a school to a transferring student or such student's parent or legal guardian
shall include a list of class A designated felony acts or class B designated felony acts.
The student or his or her parent or legal guardian shall also disclose on the document
whether the student is currently serving a suspension or expulsion from another school,
the reason for such discipline, and the term of such discipline. If a student so
conditionally admitted is found to be ineligible for enrollment pursuant to the
provisions of Code Section 20-2-751.2, or is subsequently found to be so ineligible, he
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or she shall be dismissed from enrollment until such time as he or she becomes so
eligible."

SECTION 4-33.
Said title is further amended by revising Code Section 20-2-671, relating to transfer
students who have committed felony acts, as follows:
"20-2-671.
If any school administrator determines from the information obtained pursuant to Code
Section +5+H-63 15-11-602 or 20-2-670 or from any other source that a student has
committed a class A designated felony act or class B designated felony act, as defined
in Code Section 15-11-2, such administrator shall so inform all teachers to whom the
student is assigned that they may review the information in the student's file provided
pursuant to subsection (b) of Code Section 20-2-670 received from other schools or
from the juvenile courts. Such information shall be kept confidential."

SECTION 4-34.
Said title 1s further amended by revising paragraphs (5) and (14) of subsection (c) and
subsection (g) of Code Section 20-2-690.2, relating to establishment of student
attendance protocol committee, membership and protocol, summary of penalties for
failure to comply, and reporting, as follows:

"(5) The Department of Juvenile Justice, which may include representatives from
area youth—detention—centers—orregional-youth-detention—centers juvenile detention
facilities as defined in Code Section 49-4A-1;"

"(14) The court approved community based risk reduction program established by the

juvenile court in accordance with Code Section +5-H—30 15-11-38, if such a program

has been established."
"(g) The committee shall write the summary of possible consequences and penalties for
failing to comply with compulsory attendance under Code Section 20-2-690.1 for
children and their parents, guardians, or other persons who have control or charge of
children for distribution by schools in accordance with Code Section 20-2-690.1. The
summary of possible consequences for children shall include possible dispositions for
wargly children in need of services and possible denial or suspension of a driver's
license for a child in accordance with Code Section 40-5-22."

SECTION 4-35.
Said title is further amended by revising Code Section 20-2-699, relating to the
disposition of children taken into custody, as follows:
"20-2-699.
Any person assuming temporary custody of a child pursuant to Code Section 20-2-698
shall immediately deliver the child either to the parent, guardian, or other person having
control or charge of the child or to the school from which the child is absent, or if the
child is found to have been adjudged a delinquent erunruly;-he child or a child in need
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of services, the person shall cause the child to be brought before the probation officer of
the county having jurisdiction over such child."

SECTION 4-36.

Said title is further amended by revising subsection (d) of Code Section 20-2-751.2,

relating to students subject to disciplinary orders of other school systems, as follows:
"(d) If any school administrator determines from the information obtained pursuant to
this Code section or from Code Section +5-H-28-er15-1H-80 15-11-599, 15-11-602, or
15-11-707 that a student has been convicted of or has been adjudicated to have
committed an offense which is a class A designated felony act or class B designated
felony act under Code Section +534-63 15-11-2, such administrator shall so inform all
teachers to whom the student is assigned and other school personnel to whom the
student is assigned. Such teachers and other certificated professional personnel as the
administrator deems appropriate may review the information in the student's file
provided pursuant to this Code section that has been received from other schools or
from the juvenile courts or superior courts. Such information shall be kept
confidential."

SECTION 4-37.
Said title 1s further amended by revising Code Section 20-2-766.1, relating to proceeding
against parents for failure to cooperate in educational programs, as follows:
"20-2-766.1.
The local board of education may, by petition to the juvenile court, proceed against a
parent or guardian as provided in this Code section. If the court finds that the parent or
guardian has willfully and unreasonably failed to attend a conference requested by a
principal pursuant to Code Section 20-2-765 or 20-2-766, the court may order the
parent or guardian to attend such a conference, order the parent or guardian to
participate in such programs or such treatment as the court deems appropriate to
improve the student's behavior, or both. After notice and opportunity for hearing, the
court may impose a fine, not to exceed $500.00, on a parent or guardian who willfully
disobeys an order of the court entered under this Code section. The court may use its
contempt and other powers specified in Code Section 545 15-11-31 to enforce any
order entered under this Code section."

SECTION 4-38.
Said title is further amended by revising subsection (a) of Code Section 20-2-768,
relating to expulsion or suspension of students for felonies, as follows:
"(a) Each local board of education is authorized to refuse to readmit or enroll any
student who has been suspended or expelled for being convicted of, being adjudicated
to have committed, being indicted for, or having information filed for the commission
of any felony or any delinquent act under Code Seetton15-1+1-28 Sections 15-11-602
and 15-11-707 which would be a felony if committed by an adult. If refused
readmission or enrollment, the student or the student's parent or legal guardian has the
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right to request a hearing pursuant to the procedures provided for in Code Section 20-2-
754."

SECTION 4-39.
Said title is further amended by revising subparagraph (B) of paragraph (1) of Code
Section 20-3-660, relating to program of grants for foster children created, as follows:
"(B) The student is currently committed to the Division of Family and Children
Services within the Department of Human Services under Code Section +5—3H-55

15-11-212 and placed in a family foster home or is placed in accordance with
subparagraph (a)(2)(C) of Code Section 5-H-2 15-11-212;"

SECTION 4-40.
Title 24 of the Official Code of Georgia Annotated, relating to evidence, is amended by
revising subsection (b) of Code Section 24-6-603, relating to oath or affirmation, as
follows:
"(b) Notwithstanding the provisions of subsection (a) of this Code section, in all
proceedings involving deprivation dependency as defined by Code Section 15-11-2 and
in all criminal proceedings in which a child was a victim of or witness to any crime, the
child shall be competent to testify, and the child's credibility shall be determined as
provided in this chapter."

SECTION 4-41.
Said title is further amended by revising subsection (q) of Code Section 24-12-21,
relating to disclosure of AIDS confidential information, as follows:
"(q) A public safety agency or prosecuting attorney may obtain the results from an HIV
test to which the person named in the request has submitted under Code Section +5—H-
66-1 15-11-603, 17-10-15, 42-5-52.1, or 42-9-42.1, notwithstanding that the results may
be contained in a sealed record."

SECTION 4-42.

Code Section 31-22-9.2 of the Official Code of Georgia Annotated, relating to HIV tests

and reports of positive results, is amended by revising subsection (c) as follows:
"(c) Unless exempted under this Code section, each health care provider who orders an
HIV test for any person shall do so only after counseling the person to be tested.
Unless exempted under this subsection, the person to be tested shall have the
opportunity to refuse the test. The provisions of this subsection shall not be required if
the person is required to submit to an HIV test pursuant to Code Section +5-H-66-1 15-
11-603, 17-10-15, 31-17-4.2, 31-17A-3, 42-5-52.1, or 42-9-42.1. The provisions of this
subsection shall not be required if the person is a minor or incompetent and the parent
or guardian thereof permits the test after compliance with this subsection. The
provisions of this subsection shall not be required if the person is unconscious,
temporarily incompetent, or comatose and the next of kin permits the test after
compliance with this subsection. The provisions of this subsection shall not apply to
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emergency or life-threatening situations. The provisions of this subsection shall not
apply if the physician ordering the test is of the opinion that the person to be tested is in
such a medical or emotional state that disclosure of the test would be injurious to the
person's health. The provisions of this subsection shall only be required prior to
drawing the body fluids required for the HIV test and shall not be required for each test
performed upon that fluid sample."

SECTION 4-43.
Title 35 of the Official Code of Georgia Annotated, relating to law enforcement officers
and agencies, is amended by revising subsection (c) of Code Section 35-3-33, relating to
powers and duties of the Georgia Crime Information Center, as follows:
"(c) The provisions of this article notwithstanding, information and records of children
shall only be inspected and disclosed as provided in Code Sections 5182 15-11-702
and +5-H-83 15-11-708. Such records and information shall be sealed or destroyed
according to the procedures outlined in Code Sections 51792 15-11-701 and 45-
H-8+ 15-11-709."

SECTION 4-44.
Said title is further amended by revising subparagraph (B) of paragraph (7) and
subparagraphs (B) and (B.1) of paragraph (8) of Code Section 35-8-2, relating to
definitions regarding peace officers, as follows:
"(B) The Office of Permits and Enforcement of the Department of Transportation,
the Department of Juvenile Justice and its institutions and facilities for the purpose
of personnel who are authorized to exercise the power of arrest and who are
employed or appointed by said such department or institutions, and the office or
section in the Department of Juvenile Justice in which persons are assigned who
have been designated by the commissioner to investigate and apprehend wnrely-and
delinquent children and any child with a pending juvenile court case alleging the
child to be a child in need of services; and"
"(B) An enforcement officer who is employed by the Department of Transportation
in its Office of Permits and Enforcement and any person employed by the
Department of Juvenile Justice who is designated by the commissioner to
investigate and apprehend usnrely—and delinquent children and any child with a
pending juvenile court case alleging the child to be a child in need of services;
(B.1) Personnel who are authorized to exercise the power of arrest, who are
employed or appointed by the Department of Juvenile Justice, and whose full-time
duties include the preservation of public order, the protection of life and property,
the detection of crime, or the supervision of delinquent and-uaraly children in the
department's institutions, facilities, or programs;"
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SECTION 4-45.
Code Section 36-32-10 of the Official Code of Georgia Annotated, relating to jurisdiction
in cases of furnishing alcoholic beverages, is amended by revising subsection (e) as
follows:
"(e) Nothing in this Code section shall affect the original and exclusive jurisdiction of
the juvenile court as set forth in Code Section 528 15-11-10."

SECTION 4-46.
Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles and traffic,
1s amended by revising subsection (g) of Code Section 40-5-75, relating to suspension of
licenses by operation of law, as follows:
"(g) Notwithstanding the provisions of Code Section 572 15-11-606 and except
as provided in subsection (c) of this Code section, an adjudication of a minor child as a
delinquent child eranunraly-ehild for any offense listed in subsection (a) of this Code
section shall be deemed a conviction for purposes of this Code section."

SECTION 4-47.
Said title is further amended by revising subsection (I) of Code Section 40-6-391, relating
to driving under the influence of alcohol, drugs, or other intoxicating substances, as
follows:
"(1) A person who violates this Code section while transporting in a motor vehicle a
child under the age of 14 years is guilty of the separate offense of endangering a child
by driving under the influence of alcohol or drugs. The offense of endangering a child
by driving under the influence of alcohol or drugs shall not be merged with the offense
of driving under the influence of alcohol or drugs for the purposes of prosecution and
sentencing. An offender who is convicted of a violation of this subsection shall be
punished in accordance with the provisions of subsection (d) of Code Section 16-12-1;

SECTION 4-48.
Code Section 44-5-41 of the Official Code of Georgia Annotated, relating to voidance
and ratification of conveyance to or by a minor, is revised as follows:
"44-5-41.
A deed, security deed, bill of sale to secure debt, or any other conveyance of property
or interest in property to or by a minor is voidable unless such minor has become
emancipated by operation of law or pursuant to Article 6 10 of Chapter 11 of Title 15.
If a minor has conveyed property or an interest in property, the minor may void the
conveyance upon arrival at the age of 18; and, if the minor makes another conveyance
at that time, it will void the first conveyance without reentry or repossession. If
property or an interest in property has been conveyed to a minor and, after arrival at the
age of 18, the minor retains the possession or benefit of the property or interest in
property, the minor shall have thereby ratified or affirmed the conveyance."
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SECTION 4-49.
Title 45 of the Official Code of Georgia Annotated, relating to public officers and
employees, is amended by revising paragraph (7) of Code Section 45-9-81, relating to
definitions regarding certain indemnification, as follows:
"(7) 'Law enforcement officer' means any agent or officer of this state, a political
subdivision or municipality of this state, or an authority of this state or a political
subdivision of this state who, as a full-time or part-time employee, is vested either
expressly by law or by virtue of public employment or service with authority to
enforce the criminal or traffic laws with the power of arrest and whose duties include
the preservation of public order, the protection of life and property, or the prevention,
detection, or investigation of crime. Such term also includes the employees

designated by the commissioner of juvenile justice ef-theDepartment-ofJuvenile
Justiee pursuant to paragraph (2) of subsection (i) of Code Section 49-4A-8;—whiech

employees who have the duty to investigate and apprehend delinquent and—unruly
children and any child with a pending juvenile court case alleging the child to be a
child in need of services who have has escaped from a facility under the jurisdiction
of the Department of Juvenile Justice or who have has broken the conditions of
supervision. Such term also includes members of the Georgia National Guard, the
composition of which is set forth in Code Section 38-2-3, who have been called into
active state service by the Governor."

SECTION 4-50.
Said title is further amended by revising paragraph (7) of Code Section 45-9-101, relating
to definitions regarding certain compensation, as follows:
"(7) 'Law enforcement officer' means any agent or officer of this state, or a political
subdivision or municipality thereof, who, as a full-time or part-time employee, is
vested either expressly by law or by virtue of public employment or service with
authority to enforce the criminal or traffic laws and whose duties include the
preservation of public order, the protection of life and property, or the prevention,
detection, or investigation of crime. Such term also includes the employees

designated by the commissioner of juvenile justice ef-theDepartment—ofJuventle
Justiee pursuant to paragraph (2) of subsection (i) of Code Section 49-4A-8;—which

employees who have the duty to investigate and apprehend delinquent and—unraly
children and any child with a pending juvenile court case alleging the child to be a
child in need of services who have has escaped from a facility under the jurisdiction
of the Department of Juvenile Justice or who have has broken the conditions of
supervision. Such term also includes members of the Georgia National Guard, the
composition of which is set forth in Code Section 38-2-3, who have been called into
active state service by the Governor."

SECTION 4-51.
Said title 1s further amended by revising subsection (a) of Code Section 45-20-1, relating
to purposes and principles of personnel administration, as follows:
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"(a) It is the purpose of this article to establish in the state a system of personnel
administration which will attract, select, and retain the best employees based on merit,
free from coercive political influences, with incentives in the form of equal
opportunities for all; which will provide technically competent and loyal personnel to
render impartial service to the public at all times and to render such service according
to the dictates of ethics and morality; and which will remove unnecessary and
inefficient employees. It is specifically the intent of the General Assembly to promote
this purpose by allowing agencies greater flexibility in personnel management so as to
promote the overall effectiveness and efficiency of state government. To this end, and
in accordance with Code Sections 45-20-2 and 45-20-6, all positions filled after July 1,
1996, shall be included in the unclassified service as defined in this article, except as
provided in Code Section +5-H-243 15-11-69. It is also specifically the intent of the
General Assembly that employees in the classified service prior to July 1, 1996, shall
continue to be employees in the classified service so long as they remain in classified
positions or as otherwise provided by law. It is further specifically the intent of the
General Assembly that state government operate within a framework of consistent core
personnel policies and practices across all state agencies and entities and that the state's
most valued resource, its employees, be managed in a manner to promote work force
productivity and sound business practices."

SECTION 4-52.

Said title is further amended by revising subsection (a) of Code Section 45-20-6, relating
to composition of classified and unclassified service, as follows:

"(a) Any officer or employee who occupied a classified position under the State
Personnel Administration prior to July 1, 1996, or as provided in Code Section +5—-H-
243 15-11-69 shall remain in the classified service so long as such officer or employee
shall remain in a classified position or as otherwise provided by law. Employees in the

classified service shall have, upon completing a working test period, appeal rights as
provided in Code Sections 45-20-8 and 45-20-9."

SECTION 4-53.
Title 49 of the Official Code of Georgia Annotated, relating to social services, is
amended by revising paragraphs (3), (5), (12), and (16) of Code Section 49-5-3, relating
to definitions regarding services for children and youth, as follows:
"(3) 'Child welfare and youth services' means duties and functions authorized or
required by this article to be provided by the department with respect to:
(A) Establishment and enforcement of standards for social services and facilities for
children and youths which supplement or substitute for parental care and
supervision for the purpose of preventing or remedying or assisting in the solution
of problems which may result in neglect, abuse, exploitation, or delinquency of
children and youths;
(B) Protecting and caring for deprived dependent children and youths;
(C) Protecting and promoting the welfare of children of working mothers;
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(D) Providing social services to children and youths and their parents and care for
children and youths born out of wedlock and their mothers;
(E) Promotion of coordination and cooperation among organizations, agencies, and
citizen groups in community planning, organization, development, and
implementation of such services; and
(F) Otherwise protecting and promoting the welfare of children and youths,
including the strengthening of their homes where possible or, where needed, the
provision of adequate care of children and youths away from their homes in foster
family homes or day-care or other child care facilities."
"(5) 'Dependent DPeprived child or youth' means any person so adjudged under
Chapter 11 of Title 15."
"(12) 'Legal custody' means a legal status created by court order embodying the
following rights and responsibilities:
(A) The right to have the physical possession of the child;
(B) The right and the duty to protect, train, and discipline the child;
(C) The responsibility to provide the child with food, clothing, shelter, education,
and ordinary medical care; and
(D) The right to determine where and with whom the child shall live,
provided that these rights and responsibilities shall be exercised subject to the powers,
rights, duties, and responsibilities of the guardian of the person of the child and
subject to any residual parental rights and responsibilities. These rights shall be
subject to judicial oversight and review pursuant to Code Section 5355 15-11-
212."
"(16) 'Protective supervision' means a legal status created by court order following
adjudication in a deprivation dependency case, whereby a child's place of abode is not
changed but assistance directed at correcting the deprivatien dependency is provided
through the court or an agency designated by the court.”

SECTION 4-54.
Said title is further amended by revising paragraphs (1) and (2) of subsection (a) of Code
Section 49-5-8, relating to powers and duties of the department, as follows:
"(1) Preventive services as follows:
(A) Collecting and disseminating information about the problems of children and
youths and providing consultative assistance to groups, public and private,
interested in developing programs and services for the prevention, control, and
treatment of dependencys—deprivation; and delinquency among the children of this
state; and
(B) Research and demonstration projects designed to add to the store of information
about the social and emotional problems of children and youths and improve the
methods for dealing with these problems;
(2) Child welfare services as follows:
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(A) Casework services for children and youths and for mothers bearing children out
of wedlock, whether living in their own homes or elsewhere, to help overcome
problems that result in dependency;-deprivation; or delinquency;

(B) Protective services that will investigate complaints of deprivation; abuse; or
abandonment of children and youths by parents, guardians, custodians, or persons
serving in loco parentis and, on the basis of the findings of such investigation, offer
social services to such parents, guardians, custodians, or persons serving in loco
parentis in relation to the problem or bring the situation to the attention of a law
enforcement agency, an appropriate court, or another community agency;

(C) Supervising and providing required services and care involved in the interstate
placement of children;

(D) Homemaker service, or payment of the cost of such service, when needed due
to the absence or incapacity of the mother;

(E) Boarding care, or payment of maintenance costs, in foster family homes or in
group-care facilities for children and youths who cannot be adequately cared for in
their own homes;

(F) Boarding care or payment of maintenance costs for mothers bearing children
out of wedlock prior to, during, and for a reasonable period after childbirth; and

(G) Day-care services for the care and protection of children whose parents are
absent from the home or unable for other reasons to provide parental supervision;"

SECTION 4-55.
Said title is further amended by revising subsection (e) of Code Section 49-5-41, relating
to persons and agencies permitted access to records, as follows:
"(e) Notwithstanding any other provisions of law, with the exception of medical and
mental health records made confidential by other provisions of law, child abuse and
deprivation dependency records applicable to a child who at the time of his or her
fatality or near fatality was:
(1) In the custody of a state department or agency or foster parent;
(2) A child as defined in paragraph (3) of Code Section +5-H—4# 15-11-741; or
(3) The subject of an investigation, report, referral, or complaint under Code Section
HB5HI73 15-11-743
shall not be confidential and shall be subject to Article 4 of Chapter 18 of Title 50,
relating to open records; provided, however, that any identifying information, including
but not limited to the child or caretaker's name, race, ethnicity, address, or telephone
numbers and any other information that is privileged or confidential, shall be redacted
to preserve the confidentiality of the child, other children in the household, and the
child's parents, guardians, custodians, or caretakers. Upon the release of documents
pursuant to this subsection, the department may comment publicly on the case."

SECTION 4-56.
Said title is further amended by revising paragraph (3) of Code Section 49-5-60, relating
to definitions for employee record checks for day-care centers, as follows:
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"(3) 'Crime' means any felony; a violation of Code Section 16-5-23;—+elating—teo
stmple—battery; when the victim is a minor; a violation of Code Section 16-12-1;

relatingto-contributingto-the-delinqueney-of-asminer; a violation of Chapter 6 of Title
16, relating—to—sexual-offenses; excluding the offenses of bigamy or marrying a
bigamist; a violation of Code Section 16-4-1;—relating—to-eriminalattempt when the

crime attempted 1s any of the crimes specified by this paragraph; or any other offenses
committed in another jurisdiction which, if committed in this state, would be one of
the enumerated crimes listed in this paragraph.”

SECTION 4-57.
Said title is further amended by revising paragraph (2) of Code Section 49-5-110, relating
to definitions for record checks for persons supervising children, as follows:
"(2) 'Crime' means a violation of Code Section 16-5-23;—+relatingto-simple-battery;
when the victim is a minor; a violation of Code Section 16-5-24;—relating—to
aggravated-battery;-when the victim is a minor; a violation of Code Section 16-5-70;

relating—to—ecrueltyto—children; a violation of Code Section 16-12-1;—relating—to
contributing—to—the—delinqueney—of—a—minoer; a violation of Chapter 6 of Title 16,
relatingto-sexual-offenses; excluding the offenses of bigamy or marrying a bigamist;
a felony violation of Chapter 13 of Title 16; a violation of Code Section 16-5-1;
relatingto-murder-andfelony-murder; a violation of Code Section 16-4-1;+elatingte
eriminal-attempt as it concerns attempted murder; or any other offense committed in
another jurisdiction which, if committed in this state, would be deemed to be one of
the enumerated crimes listed in this paragraph."

SECTION 4-58.
Said title is further amended by revising paragraph (2) of Code Section 49-5-131, relating
to definitions, as follows:
"(2) 'Child' means a person under the age of 17 years who is alleged to have
committed a delinquent act or a person under the age of 18 years who is alleged to be
deprived a dependent child or is alleged to be a statas—effender child in need of
services as those terms are defined by Code Section 15-11-2."

SECTION 4-59.
Said title is further amended by revising Code Section 49-5-154, relating to the study of
youth needs, as follows:
"49-5-154.
The governing authority of each participating county shall establish a local advisory
group which includes representation from each component of the local children's
services systems and other interested parties. The advisory group shall appraise the
council on the needs of children and youth in its community giving particular attention
to the need for prevention programs and community based services, residential or
nonresidential, which would provide an alternative to commitment to or placement or
custody in the Department of Juvenile Justice or the Department of Human Services
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and placement in a-youth-development-center,fosterhome;-or-anyotherinstitution any

juvenile detention facility as defined in Code Section 49-4A-1. Such appraisal shall be
made annually and in writing. The governing authority of the county may request
technical assistance from the council in conducting such study."

SECTION 4-60.
Said title is further amended by revising paragraphs (15) and (18) of subsection (a) of
Code Section 49-5-281, relating to bill of rights for foster parents, as follows:
"(15) The right to participate in the case planning and decision-making process with
the Division of Family and Children Services regarding the child as provided in Code
Section 5-H-58 15-11-201;"
"(18) The right to be notified in advance, in writing, by the Division of Family and
Children Services or the court of any hearing or review where the case plan or
permanency of the child is an issue, including initial and periodic reviews held by the
court in accordance with Code Section 15-11-216 or by the Judicial Citizen Review
Panel in accordance with Code Section 15-11-217, hearings following revocation of
the license of an agency which has permanent custody of a child in accordance with
Code Section 31-2-6, and permanency plan hearings;-and-metions—to-extend-custody;
th-aceordance—with-Cede—Seetton15-11-358 in accordance with Code Section 15-11-
230;"

SECTION 4-61.
Code Section 52-7-12 of the Official Code of Georgia Annotated, relating to operation of
watercraft while under the influence of alcohol or drugs, is amended by revising
subsection (1) as follows:
"(1) A person who violates this Code section while transporting in a moving vessel or
personal watercraft or towing on water skis, an aquaplane, a surfboard or similar device
a child under the age of 14 years is guilty of the separate offense of endangering a child
by operating a moving vessel or personal watercraft under the influence of alcohol or
drugs. The offense of endangering a child by operating a moving vessel or personal
watercraft under the influence of alcohol or drugs shall not be merged with the offense
of operating a vessel under the influence of alcohol or drugs for the purposes of
prosecution and sentencing. An offender who is convicted of a violation of this
subsection shall be punished in accordance with the provisions of subsection (d) of

Code Scction 16-12-1—relating—to—the—olfense—of—contributine to—the—delinguencys
unrwliness;-or-deprivation-ofachild.”

PART V
EFFECTIVE DATE, APPLICABILITY, AND REPEALER
SECTION 5-1.

This Act shall become effective on July 1, 2013, and shall apply to all offenses which
occur and juvenile proceedings commenced on and after such date. Any offense



1532 JOURNAL OF THE HOUSE

occurring before July 1, 2013, shall be governed by the statute in effect at the time of
such offense and shall be considered a prior adjudication for the purpose of imposing a
disposition that provides for a different penalty for subsequent adjudications, of whatever
class, pursuant to this Act. The enactment of this Act shall not affect any prosecutions
for acts occurring before July 1, 2013, and shall not act as an abatement of any such
prosecutions.

SECTION 5-2.
All laws and parts of laws in conflict with this Act are repealed.

The report of the Committee, which was favorable to the passage of the Bill, by
substitute, was agreed to.

On the passage of the Bill, by substitute, the roll call was ordered and the vote was as

follows:

Y Abrams Y Coomer Y Hamilton Y McCall Y Sims, C

Y Alexander Y Cooper Y Harbin Meadows Y Smith, E

Y Allison Y Dawkins-Haigler Y Harden Y Mitchell Y Smith, L

Y Anderson Y Deffenbaugh Y Harrell Y Morgan Y Smith, M

Y Atwood Y Dempsey Y Hatchett Y Morris Y Smith, R

Y Ballinger Y Dickerson Y Hawkins Y Mosby Y Smyre

Y Barr Y Dickey Y Henson E Murphy Y Spencer

Y Battles Y Dickson Y Hightower Y Neal Y Stephens, M
Y Beasley-Teague Y Dollar Y Hill Y Nimmer Y Stephens, R
Y Bell Y Douglas Y Hitchens Y Nix Y Stephenson
Y Bennett Y Drenner Y Holcomb Y Oliver Y Stovall

Y Bentley Y Dudgeon Y Holmes Y O'Neal Y Strickland
Y Benton Y Dukes Y Holt Y Pak Y Talton

Y Beverly Y Dunahoo Y Houston Y Parrish Y Tankersley
Y Black Y Duncan Y Howard Y Parsons Y Tanner

Y Braddock Y Dutton Y Hugley Y Peake Y Taylor, D

Y Broadrick Ehrhart Y Jackson Y Pezold Y Taylor, T

Y Brockway Y England Y Jacobs Y Powell, A Y Teasley

Y Brooks Y Epps, C Y Jasperse Y Powell, J Y Thomas, A.M.
Y Bruce Y Epps, J Y Jones, J Y Pruett Y Thomas, B
Y Bryant Y Evans Y Jones, L Y Quick Y Turner

Y Buckner Y Fleming Y Jones, S Y Ramsey VACANT
Y Burns Y Floyd Y Jordan Y Randall Y Waites

Y Caldwell, J Y Fludd Y Kaiser Y Rice Y Watson, B
Y Caldwell, M Y Frazier Y Kelley Y Riley Y Watson, S
Y Carson Y Frye Y Kendrick Y Roberts Y Welch

Y Carter Y Fullerton Y Kidd Y Rogers, C Weldon

E Casas Y Gardner Y Kirby Y Rogers, T Y Wilkerson
Y Chandler Y Gasaway Y Knight Y Rutledge Y Wilkinson
Y Channell Y Geisinger Y Lindsey Y Rynders Y Willard

Y Chapman Y Glanton Y Lumsden Y Scott Y Williams, A
Y Cheokas Y Golick Y Mabra Y Setzler Y Williams, C
Y Clark, J Y Gordon Y Marin Y Sharper Y Williams, E
Y Clark, V Y Gravley Y Martin Y Shaw Y Williamson
Y Coleman Y Greene Y Maxwell Y Sheldon Y Yates

Y Cooke Y Gregory Y Mayo Y Sims, B Ralston, Speaker
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On the passage of the Bill, by substitute, the ayes were 173, nays 0.

The Bill, having received the requisite constitutional majority, was passed, by
substitute.

HB 156. By Representatives Neal of the 2nd, Atwood of the 179th, Nix of the 69th,
Hitchens of the 161st and Hightower of the 68th:

A BILL to be entitled an Act to amend Code Section 16-12-100.2 of the
Official Code of Georgia Annotated, relating to computer or electronic
pornography and child exploitation prevention, so as to clarify certain acts
amounting to unlawfully seducing, soliciting, luring, or enticing a child
through use of a computer online service, Internet service, or similar service,
to provide for related matters; to provide for an effective date and
applicability; to repeal conflicting laws; and for other purposes.

The following Committee substitute was read and adopted:

A BILL TO BE ENTITLED
AN ACT

To amend Code Section 16-12-100.2 of the Official Code of Georgia Annotated, relating
to computer or electronic pornography and child exploitation prevention, so as to change
provisions relating to who may be prosecuted for sexual exploitation of children; to
provide for related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Code Section 16-12-100.2 of the Official Code of Georgia Annotated, relating to
computer or electronic pornography and child exploitation prevention, is amended by
revising paragraph (1) of subsection (d) as follows:
"(d)(1) It shall be unlawful for any person intentionally or willfully to utilize a
computer enHne online service or Internet service, including, but not limited to, a
local bulletin board service, Internet chat room, e-mail, en-line online messaging
service, or other electronic device, to seduce, solicit, lure, or entice, or attempt to
seduce, solicit, lure, or entice a child ex, another person believed by such person to be
a child, any person having custody or control of a child, or another person believed by
such person to have custody or control of a child to commit any illegal act by, with, or
against a child as described in Code Section 16-6-2, relating to the offense of sodomy
or aggravated sodomy; Code Section 16-6-4, relating to the offense of child
molestation or aggravated child molestation; Code Section 16-6-5, relating to the
offense of enticing a child for indecent purposes; or Code Section 16-6-8, relating to
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the offense of public indecency, or to engage in any conduct that by its nature is an
unlawful sexual offense against a child."”

SECTION 2.

All laws and parts of laws in conflict with this Act are repealed.

The report of the Committee, which was favorable to the passage of the Bill, by
substitute, was agreed to.

On the passage of the Bill, by substitute, the roll call was ordered and the vote was as

follows:

Y Abrams

Y Alexander

Y Allison

Y Anderson

Y Atwood

Y Ballinger

Y Barr

Y Battles

Y Beasley-Teague

Y Bell

Y Bennett

Y Bentley

Y Benton

Y Beverly

Y Black

Y Braddock

Y Broadrick

Y Brockway

Y Brooks

Y Bruce

Y Bryant

Y Buckner
Burns

Y Caldwell, J

Y Caldwell, M

Y Carson

Y Carter

E Casas

Y Chandler

Y Channell

Y Chapman

Y Cheokas

Y Clark, J

Y Clark, V

Y Coleman

Y Cooke

On the passage of the Bill, by substitute, the ayes were 171, nays O.

Y Coomer

Y Cooper

Y Dawkins-Haigler

Y Deffenbaugh

Y Dempsey

Y Dickerson

Y Dickey

Y Dickson

Y Dollar

Y Douglas

Y Drenner

Y Dudgeon

Y Dukes

Y Dunahoo

Y Duncan

Y Dutton
Ehrhart

Y England

Y Epps, C

Y Epps, J

Y Evans

Y Fleming

Y Floyd

Y Fludd

Y Frazier

Y Frye

Y Fullerton

Y Gardner

Y Gasaway

Y Geisinger

Y Glanton

Y Golick

Y Gordon

Y Gravley

Y Greene

Y Gregory

Y Hamilton

Y Harbin

Y Harden

Y Harrell

Y Hatchett

Y Hawkins

Y Henson

Y Hightower

Y Hill

Y Hitchens

Y Holcomb

Y Holmes

Y Holt

Y Houston

Y Howard

Y Hugley

Y Jackson

Y Jacobs

Y Jasperse

Y Jones, J

Y Jones, L

Y Jones, S

Y Jordan

Y Kaiser

Y Kelley
Kendrick

Y Kidd

Y Kirby

Y Knight

Y Lindsey

Y Lumsden

Y Mabra

Y Marin

Y Martin

Y Maxwell

Y Mayo

Y McCall

Y Meadows

Y Mitchell

Y Morgan

Y Morris

Y Mosby

E Murphy

Y Neal

Y Nimmer

Y Nix
Oliver

Y O'Neal

Y Pak

Y Parrish

Y Parsons

Y Peake

Y Pezold

Y Powell, A

Y Powell, J

Y Pruett

Y Quick

Y Ramsey

Y Randall

Y Rice

Y Riley

Y Roberts

Y Rogers, C

Y Rogers, T

Y Rutledge

Y Rynders

Y Scott

Y Setzler

Y Sharper

Y Shaw

Y Sheldon

Y Sims, B

Y Sims, C

Y Smith, E

Y Smith, L

Y Smith, M

Y Smith, R

Y Smyre

Y Spencer

Y Stephens, M

Y Stephens, R

Y Stephenson

Y Stovall

Y Strickland

Y Talton

Y Tankersley

Y Tanner

Y Taylor, D

Y Taylor, T

Y Teasley

Y Thomas, A.M.

Y Thomas, B

Y Turner
VACANT

Y Waites

Y Watson, B

Y Watson, S

Y Welch
Weldon

Y Wilkerson

Y Wilkinson

Y Willard

Y Williams, A

Y Williams, C

Y Williams, E

Y Williamson

Y Yates
Ralston, Speaker
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The Bill, having received the requisite constitutional majority, was passed, by
substitute.

House of Representatives
Coverdell Legislative Office Building, Room 404
Atlanta, Georgia 30334

February 28, 2013
Please vote and record me "yes" on HB 156.
/s/ Dar’shun Kendrick

HB 324. By Representatives Dollar of the 45th, Ramsey of the 72nd, Ehrhart of the

36th and Carter of the 175th:

A BILL to be entitled an Act to amend Code Section 50-36-1 of the Official
Code of Georgia Annotated, relating to requirements, procedures, and
conditions for verification of lawful presence within the United States, so as
to provide exemptions for the board of commissioners of the Georgia Student
Finance Commission and the board of directors of the Georgia Student
Finance Authority; to provide for related matters; to repeal conflicting laws;
and for other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was

agreed to.

On the passage of the Bill, the roll call was ordered and the vote was as follows:

Y Abrams Y Coomer Y Hamilton Y McCall Y Sims, C

N Alexander Y Cooper Y Harbin Y Meadows N Smith, E

Y Allison N Dawkins-Haigler Y Harden Y Mitchell Y Smith, L

Y Anderson Y Deffenbaugh Y Harrell Y Morgan Y Smith, M

Y Atwood Y Dempsey Y Hatchett Y Morris Y Smith, R

Y Ballinger Y Dickerson Y Hawkins Y Mosby Y Smyre

Y Barr Y Dickey Y Henson E Murphy Y Spencer

Y Battles Y Dickson Y Hightower Y Neal Y Stephens, M
N Beasley-Teague Y Dollar Y Hill Y Nimmer Y Stephens, R
Y Bell Y Douglas Y Hitchens Y Nix Y Stephenson
N Bennett Y Drenner Y Holcomb Y Oliver Y Stovall

Y Bentley Y Dudgeon Y Holmes Y O'Neal Y Strickland
Y Benton N Dukes Y Holt Y Pak Y Talton

Y Beverly Y Dunahoo Y Houston Y Parrish Y Tankersley
Y Black Y Duncan Y Howard Y Parsons Y Tanner

Y Braddock Y Dutton Y Hugley Y Peake Y Taylor, D
Y Broadrick Ehrhart Y Jackson Y Pezold Y Taylor, T

Y Brockway Y England Y Jacobs Y Powell, A Y Teasley
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N Brooks

Y Bruce

Y Bryant

Y Buckner

Y Burns

Y Caldwell, J

Y Caldwell, M

Y Carson
Y Carter
E Casas
Y Chandler
Y Channell
Y Chapman
Y Cheokas
Y Clark, J
Y Clark, V
Coleman
Y Cooke
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Y Epps, C Y Jasperse Y Powell, J N Thomas, A.M.
Y Epps, J Y Jones, J Y Pruett Y Thomas, B

Y Evans Y Jones, L Y Quick Y Turner

Y Fleming Y Jones, S Y Ramsey VACANT

Y Floyd Y Jordan Y Randall Y Waites

N Fludd Y Kaiser Y Rice Y Watson, B

Y Frazier Y Kelley Y Riley Y Watson, S

Y Frye Y Kendrick Y Roberts Y Welch

Y Fullerton Y Kidd Y Rogers, C Weldon

Y Gardner Y Kirby Y Rogers, T Y Wilkerson

Y Gasaway Y Knight Y Rutledge Y Wilkinson

Y Geisinger Y Lindsey Y Rynders Y Willard

Y Glanton Y Lumsden Scott Y Williams, A
Y Golick Y Mabra Y Setzler Y Williams, C
Y Gordon Y Marin Y Sharper Y Williams, E
Y Gravley Y Martin Y Shaw Y Williamson

Y Greene Y Maxwell Y Sheldon Y Yates

Y Gregory Y Mayo Y Sims, B Ralston, Speaker

On the passage of the Bill, the ayes were 163, nays 9.

The Bill, having received the requisite constitutional majority, was passed.

HB 283.

By Representatives Coleman of the 97th, England of the 116th, Dickson of
the 6th, Kaiser of the 59th, Dudgeon of the 25th and others:

A BILL to be entitled an Act to amend Title 20 of the Official Code of
Georgia Annotated, relating to education, so as to update and revise
terminology; to delete obsolete, unused, and unnecessary provisions; to
revise funding weights; to revise provisions for earning funding for certain
personnel; to revise provisions relating to submission of available positions;
to provide for a grant program for technology capital; to revise provisions
relating to home study programs; to clarify and revise certain provisions
regarding charter schools, charter petitions, and charter funding; to authorize
the Office of Student Achievement to establish a nonprofit corporation; to
provide for related matters; to repeal conflicting laws; and for other purposes.

The following Committee substitute was read and adopted:

A BILL TO BE ENTITLED
AN ACT

To amend Title 20 of the Official Code of Georgia Annotated, relating to education, so as
to update and revise terminology; to delete obsolete, unused, and unnecessary provisions;
to revise funding weights; to revise provisions for earning funding for certain personnel;
to revise provisions relating to submission of available positions; to provide for a grant
program for technology capital; to revise provisions relating to home study programs; to
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clarify and revise certain provisions regarding charter schools, charter petitions, and
charter funding; to authorize the Office of Student Achievement to establish a nonprofit
corporation; to provide for related matters; to repeal conflicting laws; and for other
purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 20 of the Official Code of Georgia Annotated, relating to education, is amended by
revising Code Section 20-2-60, relating to consolidation of county schools, as follows:
"20-2-60.
The board of education of any county shall have the right, if, in its opinion, the welfare
of the schools of the county and the best interests of the pupils require, to consolidate

two or more schools into one school, to be located by the county board at a place
convenient to the pupils attending the consolidated school;—the—sechoolthouse—to—be

loeated-asnearthe-center-ofthe-districtor-districts-aspracticable.”

SECTION 2.
Said title is further amended by revising Code Section 20-2-110, relating to offices for
county school superintendents, as follows:
"20-2-110.

O) e 1N o
wae s P .

afterturnishingthe-county-ofticerswith-ofticesasprovided-by-taw: Reserved.”

SECTION 3.
Said title is further amended by revising paragraph (4) of subsection (b) of Code Section
20-2-151, relating to general and career education programs, as follows:
"(4)(A) It is the policy of this state that the primary purposes of the high school
programs shall be to prepare students for the continuation of their education beyond
high school and for entry into their chosen career fields as well as to prepare them to
take their places in society as young adults. The following high school programs for
grades nine, ten, 11, and 12 are authorized for purposes of funding under this article:
(1) The high school education program; and
(1) The weeational career, technical, and agricultural education laboratory
program.
(B) As a reflection of the reduced teacher-student ratios and more extensive
material and equipment needed for effective laboratory courses compared to courses
with no or only limited laboratory experiences, the vocational laboratory program
shall be funded at a higher level than the high school general education program.
The state board shall adopt criteria which courses must meet in order to qualify for
the vocational laboratory program."
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SECTION 4.

Said title is further amended by revising subsection (h) of Code Section 20-2-154.1,
relating to alternative education programs, as follows:

"(h) For the 2000-2001 and 2001-2002 school years, state funding of alternative
education programs shall be based upon a full-time equivalent program count that
equals 2.5 percent of the sum of the full-time equivalent program count of the-middle
grades—program; the middle school program as-defined-in-Code-Seetion20-2-290, the
high school general education program (grades nine through 12), and the vocational
laboratory program (grades nine through 12). For the 2002-2003 school year and
thereafter, the amount of state funds appropriated and allocated for the alternative
education program provided for in this Code section shall be based on the actual count
of students served during the preceding year, except that the count of students served
shall not exceed 2.5 percent of the sum of the full-time equivalent program count of the
middle—grades—program; the middle school program as-defined-in—Code-Section20-2-
290, the high school general education program (grades nine through 12), and the
voeational career, technical, and agricultural education laboratory program (grades nine
through 12). Funds earned may be expended in kindergarten and in grades one through
12."

SECTION 5.

Said title is further amended by revising subsection (a) of Code Section 20-2-160,
relating to determination of enrollment by institutional program, as follows:

"(a) The State Board of Education shall designate the specific dates upon which two
counts of students enrolled in each instructional program authorized under this article
shall be made each school year and by which the counts shall be reported to the
Department of Education. The initial enrollment count shall be made after October 1
but prior to November 17 and the final enrollment count after March 1 but prior to May
1. The report shall indicate the student's specific assigned program for each one-sixth
segment of the school day on the designated reporting date. No program shall be
indicated for a student for any one-sixth segment of the school day that the student is
assigned to a study hall; a noncredit course; a course recognized under this article or by
state board policy as an enrichment course, except a driver education course; a course
which requires participation in an extracurricular activity for which enrollment is on a
competitive basis; a course in which the student serves as a student assistant to a
teacher, in a school office, or in the media center, except When such placement is an
approved work site of a recognized eareer—er—voeational career, technical, and
agricultural education laboratory program; an individual study course for which no
outline of course objectives is prepared in writing prior to the beginning of the course;
or any other course or activity so designated by the state board. For the purpose of this
Code section, the term 'enrichment course' means a course which does not dedicate a
major portion of the class time toward the development and enhancement of one or
more student competencies as adopted by the state board under Code Section 20-2-140.
A program shall not be indicated for a student for any one-sixth segment of the school
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day for which the student is not enrolled in an instructional program or has not attended
a class or classes within the preceding ten days; nor shall a program be indicated for a
student for any one-sixth segment of the school day for which the student is charged
tuition or fees or is required to provide materials or equipment beyond those authorized
pursuant to Code Section 20-2-133. A student who is enrolled in a dual credit course
pursuant to Code Section 20-2-159.5 shall be counted for the high school program or
other appropriate program for each segment in which the student is attending such dual
credit course. The state board shall adopt such regulations and criteria as necessary to
ensure objective and true counts of students in state approved instructional programs.
The state board shall also establish criteria by which students shall be counted as
resident or nonresident students, including specific circumstances which may include,
but not be limited to, students attending another local school system under court order
or under the terms of a contract between two local school systems. If a local school
system has a justifiable reason, it may seek authority from the state board to shift full-
time equivalent program counts from the designated date to a requested alternate date."

SECTION 6.
Said title is further amended by revising subsection (b) of Code Section 20-2-161,
relating to the Quality Basic Education Formula, as follows:
"(b) As the cost of instructional programs varies depending upon the teacher-student
ratios and specific services typically required to address the special needs of students
enrolled, state authorized instructional programs shall have the following program
weights and teacher-student ratios:

(1) Kindergarten Program ............cceeeeecuvieeeeriireeeeniiieeeesnireeeeessneeeesesneeeessnns 16587

weight and
1to 15
ratio

(2) Kindergarten early intervention programi..........ccecceeeveereeenueeesueensueennens 2:0496
2.0348

weight and

Itoll

ratio

(3) Primary grades program (1-3) ......cccceeiiiiiniiiiiniiieeiieereee et 12855
1.2849

weight and

l1to17

ratio

(4) Primary grades early intervention program (1-3).........ccccevieiiniieinnneens 18629
1.7931
weight and
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(5) Upper elementary grades program (4-5) ......ccoecvveeeerniiieeeeniiineeeenriieeeeenne 10323

weight and
1 to 23
ratio

(6) Upper elementary grades early intervention program (4-5)........ccccc..c.... +79H
1.7867

weight and

lItoll

ratio

)(7) Middle school program (6-8) as-defined-in-Code-Seetion20-2-290 .. +H23
1.1310

weight and
1to 20
ratio

9(8) High school general education program (9-12) .......ccccceeeriieennieennen. 1.0000
weight and

1 to 23

ratio

H9H(9) Veeational Career, technical, and agricultural education laboratory 11847
Program (9-12) c...ooiiiiiiieee e e 1.1916

“bH10) Program for persons with disabilities:
CAtEZOTY L.ttt et et 23940
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d2)(11) Program for persons with disabilities:
Cate@OTY 1 ..eeiiiieee e e et

3)(12) Program for persons with disabilities:
CateOTy TL ..o e

‘4(13) Program for persons with disabilities:
CateZOTY TV oot st e e

5)(14) Program for persons with disabilities:
CALEZOTY V ettt ettt e st e et e e e aaeas

6)(15) Program for intellectually gifted students:
CatEZOTY V.ot e e r e bte e e e aaaee s

HH(16) Remedial education program ...........ccecceeeeveeeeniieeensieeennieeenieeeenne

1541

weight and
1to 6.5
ratio

35868
3.5493
weight and
lto5

ratio

S3.8176
5.7509
weight and
1to3

ratio

24583
24511
weight and
1to8

ratio

+6673
1.6589
weight and
1to12
ratio

13428
1.3087
weight and
Ito 15
ratio
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H8)(17) Alternative education Program .........cccceeeereeeeeniueeessieeesseeeensneeennnns 16025
1.4711

weight and

Ito 15

ratio

“9(18) English for speakers of other languages (ESOL) program ............ 25306
2.5049

weight and

lto7

ratio"

SECTION 7.
Said title is further amended by revising Code Section 20-2-165.1, relating to charter
system earnings for each full-time equivalent student, as follows:
"20-2-165.1.
In addition to the amounts earned by a charter system pursuant to subsection (b) of
Code Section 20-2-161, a charter system shall earn 3.785 percent of the base amount
established pursuant to subsection (a) of Code Section 20-2-161 for each full-time
equivalent student in each school within the charter system through the end of the term
of its charter, which shall not include any renewal term; provided, however, that for any
charter system initially approved on and after January 1, 2012, the charter system shall
only be eligible to receive a one-time implementation grant, as determined by the State
Board of Education, subject to appropriations by the General Assembly."

SECTION 8.
Said title is further amended by revising paragraph (1) of subsection (b) of Code Section
20-2-167, relating to funding for direct instructional, media centers, and staff
development costs, as follows:
"(b)(1) The State Board of Education shall establish a computerized uniform budget
and accounting system as a component of the state-wide comprehensive educational
information system established pursuant to Code Section 20-2-320 and shall establish
uniform regulations to be implemented by local units of administration. The
computerized uniform budget and accounting system shall conform to generally
accepted governmental accounting principles which shall include, but not be limited
to, the following costing information:
(A) Instructional program involved;
(B) Whether basic education or enrichment in purpose;
(C) Fund source or sources; and
(D) Major program components such as instructional personnel, instructional
operations, facility maintenance and operation, media center operation, school
administration, student services, system administration, staff development, or
professional development."
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SECTION 9.

Said title is further amended by revising Code Section 20-2-181, relating to calculation of

program weights to reflect base school size, as follows:
"20-2-181.
The calculation of all program weights shall reflect a base size local school system of
3,300 full-time equivalent students. The calculation of program weights for the
kindergarten program, the kindergarten early intervention program, the primary grades
(1-3) early intervention program, the primary grades (1-3) program, the upper
elementary grades (4-5) early intervention program, and the upper elementary grades
(4-5) program shall reflect a base school size of 450 full-time equivalent students. The
calculation of program weights for the-middlegrades(6-8)program; the middle school
(6-8) program, the special education programs, the remedial education program, and the
English for speakers of other languages program shall reflect a base school size of 624
full-time equivalent students. The calculation of the program weights for the high
school general education program and the high school veeatienal career, technical, and
agricultural education laboratory program shall reflect a base school size of 970 full-
time equivalent students. The calculation of program weights for the alternative
education program shall reflect a base school size of 100 full-time equivalent students,
except that the calculations for secretaries and media personnel shall reflect a base
school size of 624 full-time equivalent students."

SECTION 10.
Said title is further amended by revising subsections (b), (c), and (g) and paragraphs (1)
and (2) of subsection (i) of Code Section 20-2-182, relating to program weights to reflect
funds for payment of salaries and benefits, as follows:
"(b) The program weights for the primary, primary grades early intervention, upper
elementary, upper elementary grades early intervention, middle—grades; and middle
school programs, when multiplied by the base amount, shall reflect sufficient funds to
pay at least the beginning salaries of specialists qualified to teach art, music, foreign
language, and physical education, subject to appropriation by the General Assembly.
(c) The program weights for the kindergarten, kindergarten early intervention, primary,
primary grades early intervention, upper elementary, upper elementary grades early
intervention, mtddlegrades; middle school, and alternative education programs and the
program weights for the high school programs authorized pursuant to paragraph (4) of
subsection (b) of Code Section 20-2-151, when multiplied by the base amount, shall

reflect sufficient funds to pay the beginning salaries for guidance-counselorsneeded-to
provide-essential-guidance-servicesto-studentsand-whese- at least one school counselor

for every 450 full-time equivalent students. Beginning in Fiscal Year 2015 and
thereafter, the program weights for the English for speakers of other languages program
and the programs for persons with disabilities shall also earn school counselor funding.
Further, beginning in Fiscal Year 2016 and thereafter, the program weights for the
program for intellectually gifted students and the remedial education program shall also
earn school counselor funding. The duties and responsibilities for such school
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counselors shall be established by the state board to require a minimum of five of the
six full-time equivalent program count segments of the counselor's time to be spent
counseling or advising students or parents."
"(g) All program weights, when multiplied by the base amount, shall reflect sufficient
funds to pay the cost of sick and personal leave for teachers, the employer's portion of
costs for membership in the Teachers Retirement System of Georgia and health
insurance programs authorized by law, the cost of essential instructional materials,
which shall include, but not be limited to, textbooks and technology, and equipment
needed to operate effectively such instructional programs, and the cost of travel
required of personnel in order to deliver educational services to enrolled students,
subject to appropriation by the General Assembly."
"(1)(1) It is the intent of this paragraph to provide a clear expectation to parents and
guardians as to the maximum number of students that may be in their child's
classroom in kindergarten through eighth grade. Beginning with the 2006-2007
school year, for the following regular education programs, the maximum individual
class size for mathematics, science, social studies, and language arts classes shall be:

(A) Kindergarten program (without full-time aide).........ccccceeveriveeennnnne. 18
(B) Kindergarten program (with full-time aide) ..........ccceeevieeeeniiiieeennnne. 20
(C) Primary grades program (1-3) ......cccceeviiiiiiiiiiniiieeieeeiee e 21
(D) Upper elementary grades program (4-5) .....ccoeceeeviieernieenniieeenieeennn 28
(E) Middle grades—program{(6-8)and-middle school program (6-8) as

definedi-Code-Section20-2-290 ... 28

For school years 2010-2011, 2011-2012, 2012-2013, 2013-2014, and 2014-2015 only,
the system average maximum class size for each instructional program covered under
this paragraph shall be the same as the maximum individual class size for each such
program, and local boards of education shall be considered in compliance with this
paragraph so long as the system average maximum class size is not exceeded;
provided, however, that if the State Board of Education approves a blanket waiver or
variance pursuant to subsection (h) of Code Section 20-2-244, such maximum
individual class sizes shall be the system average maximum class sizes for purposes
of this paragraph.

(2) The State Board of Education shall adopt for each instructional program
authorized pursuant to Part 3 of this article except those programs included in
paragraph (1) of this subsection the maximum number of students which may be
taught by a teacher in an instructional period. For the remedial education, veecational
career, technical, and agricultural education laboratory, alternative education, and
early intervention programs, the State Board of Education shall provide for a system
average maximum class size that shall not exceed the funding class size by more than
20 percent, unless specifically authorized by the State Board of Education; provided,
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however, that the system average maximum class size for special education, gifted,
and English for speakers of other languages classes shall be set by the State Board of
Education. For each instructional program covered under this paragraph, the
maximum number of students who may be taught by a teacher in an instructional
period shall not exceed the system average maximum class size for the program by
more than two students; provided, however, that a system average maximum class
size which results in a fractional full-time equivalent shall be rounded up to the
nearest whole number; provided, however, that this provision shall not apply to
general education programs in mathematics, science, social studies, and language arts
for grades 9 through 12. Beginning with the 2007-2008 school year, each local board
of education shall be allowed to exceed maximum class sizes set by the state board
pursuant to this paragraph for general education programs in mathematics, science,
social studies, and language arts for grades 9 through 12 and may establish such
maximum class sizes that shall not exceed the funding class size by more than 39
percent and shall annually report to the state board and to each school council in its
school system such class sizes established."

SECTION 11.
Said title is further amended by revising subsection (a) of Code Section 20-2-184.1,
relating to funding for additional days of instruction, as follows:
"20-2-184.1.
(a) The program weights for the kindergarten, kindergarten early intervention, primary,
primary grades early intervention, upper elementary, upper elementary grades early
intervention, middle—grades; middle school, and remedial programs and the program
weights for the high school programs authorized pursuant to paragraph (4) of
subsection (b) of Code Section 20-2-151, when multiplied by the base amount, shall
reflect sufficient funds to pay the beginning salaries for instructors needed to provide
20 additional days of instruction for 10 percent of the full-time equivalent count of the
respective program. Such funds shall be used for addressing the academic needs of
low-performing students with programs including, but not limited to, instructional
opportunities for students beyond the regular school day, Saturday classes, intersession
classes, and summer school classes, and additional instructional programs during the
regular school day. Following the midterm adjustment, the state board shall issue
allotment sheets for each local school system. Each local school system shall spend
100 percent of the funds designated for additional days of instruction for such costs at

the system level, which may include —UYp—te—5—percent—of funds—desienatedfor
additional days—ofinstruction—may—be—spent—Hfor transportation costs incurred for

transporting students who are attending the additional classes funded by these
designated funds."
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SECTION 12.

Said title is further amended by revising subsection (b) of Code Section 20-2-186,

relating to allocation of funds for local systems to pay beginning salaries of

superintendents, secretaries, accountants, nurses, and certain other personnel, as follows:
"(b) All program weights, when multiplied by the base amount, shall reflect sufficient
funds to pay the beginning salaries of a visiting teacher using a base size of 2,475 full-
time equivalent students, and for costs of operating an administrative office for the
certain local school system systems as deemed warranted by the department, and for
workers' compensation and employment security payments for personnel at the central
office, school, and program levels, subject to appropriation by the General Assembly.
Further, the program weights for all special education programs pursuant to Code
Section 20-2-152, when multiplied by the base amount, shall reflect sufficient funds to
pay the beginning salaries of special education leadership personnel essential and
necessary for the effective operation of such programs in a base size local school
system. Further, the program weights for all programs, when multiplied by the base
amount, shall reflect sufficient funds to pay the beginning salaries of school
psychologists and psychometrists essential and necessary for the effective operation of
such programs in a local school system using a base size of 2,475 full-time equivalent
students, subject to appropriation by the General Assembly; provided, however, that
beginning with Fiscal Year 2016, such base size shall be 2,420 full-time equivalent
students."

SECTION 13.
Said title is further amended by adding a new Code section to read as follows:
"20-2-186.1.
Earnings for school psychologists, special education leadership personnel, and school
social workers shall be considered indirect costs under a student services category for
purposes of calculating the annual allotment of funds to each local school system."

SECTION 14.
Said title is further amended by revising subsection (d) of Code Section 20-2-211,
relating to annual contracts, disqualifying acts, and job descriptions, as follows:
"(d) Each local school system shall have a job description for each certificated
professional personnel classification, shall have policies and procedures relative to the
recruitment and selection of such personnel, and shall adhere to such recruitment and
selection policies and procedures. Such policies and procedures shall assure
nondiscrimination on the basis of sex, race, religion, or national origin. Such policies
and procedures shall also include the announcement in writing of the availability of all

certificated positions te-the-appropriate-colleges-anduntversitiesinthestate-and-to-the
Department-of Edueationand within the local school system and the submission of such

available positions to a state-wide online job data base maintained by the state. AJeecal
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SECTION 15.
Said title is further amended by revising paragraph (3) of subsection (a) of Code Section
20-2-211.1, relating to clearance certificates issued by the Professional Standards
Commission relating to fingerprint and criminal background checks, as follows:
"(3) 'Local unit of administration' shall have the same meaning as in Code Section 20-
2-242 and shall also include state chartered special schools and eemmisston state
charter schools."

SECTION 16.
Said title is further amended by revising Code Section 20-2-214.1, relating to the High
Performance Principals program, as follows:
"20-2-214.1.
(a) The General Assembly finds that the driving force behind attracting quality
teachers to a school and creating a culture of learning and respect in the school
environment is the school leadership, and particularly, the school principal. The
General Assembly further finds that teachers consider school leadership as one of the
most important factors in creating good working conditions in a school environment.
The General Assembly further finds that a school with strong leadership and teachers
will be the most effective in improving and maintaining the academic success of its
students.

Articte Z-of Chaptert4-of-thistitle: Reserved.
(c) The State Board of Education is authorized to establish a grant program to attract
proven leaders in school settings to accept positions as principals in secondary schools

in this state that have been—identified—as—aNeeds—Improvement—School received

unacceptable ratings by the State Board of Education, as defined in state board rules

relating to the accountability system. For purposes of this Code section, these
individuals shall be known as High Performance Principals. The grant program shall
include funding, subject to appropriations by the General Assembly, for grants from the
state board to local boards of education for salary supplements for High Performance
Principals.

(d) The state board is authorized to develop rules and regulations to implement the
grant program, including requiring reports, data, or other measures of accountability.
The grant program shall provide that the sole criteria for designating and selecting
individuals as High Performance Principals shall be data based evidence of the
effectiveness of a proposed High Performance Principal in improving a low performing
school or in taking an average or excellent performing school to higher achievement
within the last five years. Notwithstanding this, the state board shall have the
discretion, only in extenuating circumstances, to consider other criteria. The state
board shall be authorized to establish and maintain a nonexclusive pool of preapproved
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eligible candidates for High Performance Principals for consideration by local school
systems.

(e) An individual selected as a High Performance Principal shall be eligible for a one-
year salary supplement, in an amount as determined by the state board and subject to
appropriations by the General Assembly. An individual grant shall not exceed
$15,000.00 per year and such amount shall be awarded pursuant to state board rule
based on the relative recruitment need of that Needstmprovement-Sehool school. The
local school system may apply for up to two additional school years for renewal of the
High Performance Principal designation for an individual, subject to appropriation. An
individual selected as a High Performance Principal shall be required to enter into a
contract with the local board, in accordance with Code Section 20-2-211, which shall
include terms and conditions relating to the designation of High Performance Principal,
as required by the state board. An individual shall be required to reimburse the local
board for any moneys paid to him or her relating to the High Performance Principal
designation if he or she does not comply with the terms of the contract relating to the
High Performance Principal designation.

(f) The local board shall be required to submit reports, as required by the state board,
which quantify the effectiveness of an individual designated as a High Performance
Principal and his or her impact on the improvement of the school in the school year in
which he or she was designated a High Performance Principal. The state board shall
use the data in the reports as the primary factor in evaluating applications for renewal of
a High Performance Principal designation, as provided for in subsection (e) of this
Code section.

(g) Salary supplements received by a High Performance Principal pursuant to this
Code section shall not be considered regular or earnable compensation for any purpose.
(h) Nothing in this Code section shall prohibit local boards of education from
providing additional salary supplements and bonuses to any principal designated as a
High Performance Principal.”

SECTION 17.
Said title is further amended by revising Code Section 20-2-230, relating to staff
development programs, as follows:
"20-2-230.
(a) All public school officials and professional personnel certificated by the
Professional Standards Commission shall be provided the opportunity to continue their
development throughout their professional careers. The primary purpose of the staff
development sponsored or offered by local writs—ef-administration boards of education
and the Department of Education shall be the implementation of this policy. Two
additional purposes of such staff development programs shall be to adopt into general
practice the findings of scientifically designed research which has been widely
replicated, particularly as it relates to teacher and school effectiveness, and to address
professional needs and deficiencies identified during the process of objective
performance evaluations.
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(b)(1) The State Board of Education shall adopt a training program for members of
local boards of education by July 1, 2011. The State Board of Education may
periodically adopt revisions to such training program as it deems necessary.
(2) Within three months of adoption by the State Board of Education of a training
program pursuant to paragraph (1) of this subsectron each local board of education
nd-eachcovernin : : alun mintstration shall adopt a training
program for members of such boards that mcludes at a minimum, such training
program and requirements established by the State Board of Education pursuant to
paragraph (1) of this subsection. Each local board of education shall incorporate any
revisions adopted by the State Board of Education to the training program pursuant to
paragraph (1) of this subsection within three months of adoption of such revisions.
(3) All local boards of education lecal-units—of-administration are authorized to pay
such board members for attendance at a required training program the same per diem
as authorized by local or general law for attendance at regular meetings, as well as
reimbursement of actual expenses for travel, lodging, meals, and registration fees for
such training, either before or after such board members assume office."

SECTION 18.
Said title is further amended by revising paragraph (2) of Code Section 20-2-259, relating
to extended day program for students in grades nine through 12, as follows:
"(2) Multiply the amount calculated in paragraph (1) of this Code section by the sum
of the full-time equivalent program count for the high school general education
program (9-12) and the weeatienal career, technical, and agricultural education
laboratory program (9-12)."

SECTION 19.

Said title is further amended by adding a new Code section to read as follows:
"20-2-263.
(a) The State Board of Education is authorized to establish a grant program to
incentivize the adoption of digital learning using high speed internet connections across
Georgia schools. The grant program shall include funding, subject to appropriations by
the General Assembly, for grants to local boards of education for the purchase of
technology capital, including, but not limited to, desktop computers, network
equipment, wireless equipment, and tablet computers.
(b) The state board is authorized to develop rules and regulations to implement the
grant program, including requiring local school systems to commit to expanding and
paying for high speed bandwidth for five years and a plan of use of the bandwidth in
each school for instructional purposes. The grant program criteria may take into
account the financial need and lack of existing bandwidth of a local school system and
any previous grants received by the local board of education pursuant to this Code
section."
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SECTION 20.
Said title is further amended by revising Code Section 20-2-290, relating to organization
of schools, middle school programs, and schedule, as follows:
"20-2-290.
(2 The board of education of any local school system is authorized to organize or
reorganize the schools and fix the grade levels to be taught at each school in its
jurisdiction. hools—which—house—grades—six,—seven,—or—eight,—or-any-combination

)(b) The board of education of any local school system shall be authorized to
employ school administrative managers in lieu of or in addition to assistant principals.
Such school administrative managers shall not be required to be certificated by the
Professional Standards Commission but shall have such qualifications as determined
by the local board with a minimum requirement of a bachelor's degree. The duties of
school administrative managers shall be to oversee and manage the financial and
business affairs of the school. The principal shall retain authority over the curriculum
and instructional areas. The school administrative manager shall report directly to the
principal. In the event that a local board considers hiring or utilizing school
administrative managers pursuant to this subsection, it shall receive and give all due
consideration to recommendations by the school council as to whether or not to utilize
such position and as to selection of the manager. Existing employees of the local
board shall be eligible to serve as school administrative managers if they meet other
qualifications and requirements established by the local board for such position. For
purposes of earning funds for such positions, school administrative managers shall be
treated in all respects the same as assistant principals.
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SECTION 21.
Said title is further amended by revising paragraph (1) of subsection (b), paragraph (5) of
subsection (d), and subsection (e) of Code Section 20-2-319.3, relating to the online
clearinghouse of interactive distance learning courses, as follows:
"(1) 'Charter school' means a local charter school, as defined in paragraph (7) of Code
Section 20-2-2062, a state chartered special school, as defined in paragraph (16) of
Code Section 20-2-2062, and a commission state charter school, as defined in
paragraph (2) of Code Section 20-2-2081."
"(5) A student who is enrolled in a school operated by a local school system or in a
charter school and who takes a course included in the clearinghouse shall be counted
in the funding formula of the student's school system or the student's charter school
for such course as if the student were taking the course from the student's school
system or the student's charter school."
"(e)(1) The department shall set appropriate fees for one-credit and half-credit
courses offered by a local school system or a charter school to another local school
system or charter school pursuant to this Code section.
(2) The department shall proportionally reduce the fee for any student who withdraws
from a course prior to the end of the course pursuant to paragraph (4) of subsection
(d) of this Code section.
(3) For each student enrolled in a course included in the clearinghouse, and not later
than the last day of that course, the department shall deduct the amount of the fee for
that course from the student's school system or charter school allotment and shall pay
that amount to the local school system or charter school delivering the course.
(4) From the funds received pursuant to paragraph (3) of this subsection, the local
school system or charter school delivering the course shall pay the teacher conducting
the course such additional amount of compensation as-set-by-the-department based on
the number of students taking the course and the course fee."

SECTION 22.
Said title is further amended by revising paragraphs (3) and (4) of Code Section 20-2-
326, relating to definitions relative to the "Building Resourceful Individuals to Develop
Georgia's Economy Act," as follows:
"(3) 'Chronically low-performing high school' means a public high school in this state
that has a graduation rate of less than 60 percent for three consecutive years, as
determined in accordance with methodology established by the National Governors
Association's Compact on High School Graduation Data, or that has nret-made-adequate
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yearly-progress-received an unacceptable rating for three consecutive years, as defined
by the Office of Student Achievement.

(4) 'College and career academy' means a specialized charter school established by a
partnership which demonstrates a collaboration between business, industry, and
community stakeholders to advance workforce development between one or more local
boards of education, a private individual, a private organization, or a state or local
public entity in cooperation with one or more postsecondary institutions and approved
by the State Board of Education in accordance with Article 31 of this chapter or the
Geergta State Charter Schools Commission in accordance with Article 31A of this
chapter."

SECTION 23.
Said title is further amended by revising subsection (c¢) of Code Section 20-2-690,
relating to educational entities and requirements for private schools and home study
programs, as follows:
"(c) Parents or guardians may teach their children at home in a home study program
which meets the following requirements:
(1) The parent, parents, or guardian must submit within 30 days after the
establishment of a home study program and by September 1 annually thereafter a
declaration of intent to utilize a home study program to the Department of Education,
which may shall provide for written or electronic submittal of such declaration of
intent;
(2) The declaration shall include a list of the names and ages of the students who are
enrolled in the home study program, the address where the home study program is
located, and a statement of the 12 month period that is to be considered the school
year for that home study program. Enrollment records and reports shall not be used
for any purpose except providing necessary enrollment information, except with the
permission of the parent or guardian of a child, or pursuant to the subpoena of a court

of competent ]urlsdlctlon—er—fer—veﬂﬁe&&efhef—&&e&daﬁeﬁhﬂ%epaftme&&ef

(3) Parents or guardlans may teach only their own chlldren in the home study
program, provided the teaching parent or guardian possesses at least a high school
diploma or a general educational development diploma, but the parents or guardians
may employ a tutor who holds a high school diploma or a general educational
development diploma to teach such children;

(4) The home study program shall provide a basic academic educational program
which includes, but is not limited to, reading, language arts, mathematics, social
studies, and science;

(5) The home study program must provide instruction each 12 months to home study
students equivalent to 180 school days of education with each school day consisting
of at least four and one-half school hours unless the child is physically unable to
comply with the rule provided for in this paragraph;
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W%h—éep&PtmefH—fega}aﬁeﬂﬁ A written or electromc conflrmatlon of attendance shall

be submitted annually to the department by the parent or guardian of a child
attending a home study program confirming that the child has met the attendance
requirements of Code Section 20-2-690.1 for the previous school year.

(B) The parent or guardian shall have the authority to execute any document
required by law, rule, regulation, or policy to evidence the enrollment of a child in a
home study program, the student's full-time or part-time status, the student's grades,
or any other required educational information. This shall include, but not be limited
to, documents for purposes of verification of attendance by the Department of
Publie-Safety Driver Services, for the purposes set forth in subsection (a.1) of Code
Section 40-5-22, documents required pursuant to Chapter 2 of Title 39 relating to
employment of minors, and any documents required to apply for the receipt of state

or federal pubhc ass1stance—"Ph%depafHﬂ%m—may—pfewd%feﬁe}ee&eﬁ+esubmf&al—e£

(7) Students in home study programs shall be subject to an appropriate nationally
standardized testing program administered in consultation with a person trained in the
administration and interpretation of norm reference tests to evaluate their educational
progress at least every three years beginning at the end of the third grade and records
of such tests and scores shall be retained but shall not be required to be submitted to
public educational authorities; and

(8) The home study program instructor shall write an annual progress assessment
report which shall include the instructor's individualized assessment of the student's
academic progress in each of the subject areas specified in paragraph (4) of this
subsection, and such progress reports shall be retained by the parent, parents, or
guardian of children in the home study program for a period of at least three years."

SECTION 24.
Said title is further amended by revising paragraph (2) of Code Section 20-2-2062,
relating to definitions relative to charter schools, as follows:
"(2) 'Charter petitioner' means a local school, local board of education, private
individual, private organization, or state or local public entity that submits or initiates a
petition for a charter. The term 'charter petitioner' does not include home study
programs or schools, sectarian schools, religious schools, private for profit schools,
private educational institutions not established, operated, or governed by the State of
Georgia, or existing private schools. On and after July 1, 2013, a charter for a local
charter school, if approved, shall be a three-party agreement between a charter
petitioner, a local board of education, and the State Board of Education, and the charter
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petitioner for such local charter school shall be a party other than the local board of
education."

SECTION 25.
Said title is further amended by revising Code Section 20-2-2063.1, relating to the
establishment of the Charter Advisory Committee, as follows:
"20-2-2063.1.
(a) The state board shall establish a Charter Advisory Committee to review charter
petitions for charter systems for compliance with established standards of the state
board, to make recommendations to the state board on charter system policy, and to
provide recommendations to the state board regarding charter petitions for charter
systems. The committee shall be composed of nine members as follows:
(1) Three members appointed by the chairperson of the state board;
(2) Three members appointed by the Lieutenant Governor; and
(3) Three members appointed by the Speaker of the House of Representatives.
All members shall serve at the pleasure of their respective appointing officials. The
committee shall elect a chairperson from among its membership.
(b) The committee shall conduct itself in accordance with any rules and guidelines
established by the state board with regard to timeframes, procedures, and protocol.
(c) The committee shall be authorized to request clarifying information from a charter
petitioner for a charter system and to receive input from interested parties on a charter
petition.
(d) The committee shall:
(1) Make recommendations to the state board of approval or denial on each charter
petition for a charter system and shall specify the reasons for such recommendations;
(2) Periodically make recommendations to the state board regarding charter policy
for charter systems; and
(3) Make recommendations to the state board on the disbursement of planning grants
for charter systems, if funds are made available.
(e) The committee shall be authorized to enter into contracts, subject to available
funding, with one or more consultants to assist the committee in its duties and if
directed to do so by the committee, to do the following:
(1) Assist charter petitioners for charter systems in the drafting of their petitions;
(2) Assist charter petitioners for charter systems in the design and implementation of
innovative education programs and school level governance based on research, model
programs, or other credible information;
(3) Monitor and assist eharterschooelsand charter systems; and
(4) Perform any other functions related to the support of the committee.
(f) The committee shall work in cooperation with the Office of Charter School
Compliance, as established pursuant to Code Section 20-2-2069.
(g) The members of the committee shall receive no compensation for their services but
shall be reimbursed for actual and necessary expenses incurred by them in carrying out
their duties.
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(h) The committee shall be assigned to the Department of Education for administrative
purposes only, as prescribed in Code Section 50-4-3."

SECTION 26.
Said title is further amended by revising subsections (a), (b), and (c) of Code Section 20-
2-2064, relating to approval or denial of a charter petition, as follows:
"20-2-2064.
(a) A charter petitioner seeking to create a conversion charter school must submit a
petition to the local board of the local school system in which the proposed charter
school will be located. The local board must by a majority vote approve or deny a
petition no later than 60 90 days after its submission unless the petitioner requests an
extension; provided, however, that a denial of a petition by a local board shall not
preclude the submission to the local board of a revised petition that addresses
deficiencies cited in the denial; and provided, further, that the local board shall not act
upon a petition for a conversion charter school, including, but not limited to, a
conversion charter for a high school cluster, until such petition:
(1)(A) Has been freely agreed to, by secret ballot, by a majority of the faculty and
instructional staff members of the petitioning local school at a public meeting called
with two weeks' advance notice for the purpose of deciding whether to submit the
petition to the local board for its approval; and
(B) Has been freely agreed to, by secret ballot, by a majority of the parents or
guardians of students enrolled in the petitioning local school present at a public
meeting called with two weeks' advance notice for the purpose of deciding whether
to submit the petition to the local board for its approval; or
(2) 1If for a high school cluster, has been approved by a majority of the school
councils in the high school cluster and has been freely agreed to, by secret ballot, by
at least 60 percent of the combined vote of the faculty and instructional staff members
of the high school cluster and the parents or guardians of students who reside in the
attendance zone of such high school cluster present at a public meeting called with
two weeks' advance notice for the purpose of deciding whether to submit the petition
to the local board for its approval. Each school council within the high school cluster
shall appoint two representatives to a committee that shall conduct the vote.
This subsection shall not apply to a system charter school petitioning to be a conversion
charter school.
(b) A charter petitioner seeking to create a start-up charter school must submit a
petition to the local board of the local school system in which the proposed charter
school will be located. The local board must by a majority vote approve or deny a
petition no later than 60 90 days after its submission unless the petitioner requests an
extension. A denial of a petition by a local board shall not preclude the submission to
the local board of a revised petition that addresses deficiencies cited in the denial.
(c) A system charter school's school council or governing council, as applicable, may
petition to become a conversion charter school. The petition shall be submitted to the
local board of the charter system in which the school is located. The local board must
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by a majority vote approve or deny a petition no later than 60 90 days after its
submission unless the petitioner requests an extension; provided, however, that a denial
of a petition by a local board shall not preclude the submission to the local board of a
revised petition that addresses deficiencies cited in the denial."

SECTION 27.
Said title is further amended by revising paragraph (5) and paragraph (7) of subsection
(b) of Code Section 20-2-2065, relating to waiver of provisions of Title 20, as follows:
"(5) Subject to all federal, state, and local rules, regulations, court orders, and statutes
relating to civil rights; insurance; the protection of the physical health and safety of
school students, employees, and visitors; conflicting interest transactions; and the
prevention of unlawful conduct; provided, however, that if:
(A) A facility used for a charter school is owned or operated by the state, and such
facility or equipment purchased or used by the facility meets the safety standards of
the state agency that owns or operates such facility; or
(B) A facility used for a charter school is owned by a local educational agency and
operated utilizing state agency standards, and such facility or equipment purchased
or used by the facility meets the safety standards of the state agency with respect to
structural soundness and sufficient maintenance,
the facility or equipment or both shall be deemed to meet the safety requirements of
this paragraph; provided, further, that in no event shall the state or local educational
agency owner or operator of a charter school with such facility or equipment be
disqualified from eligibility for state grants or for federal grants awarded pursuant to
state regulations due to such facility or equipment;"
"(7) Subject to an annual financial audit conducted by the state auditor or, if specified
in the charter, by an independent certified public accountant licensed in this state;
provided, however, that a separate audit shall not be required for a charter school if
the charter school is included in the local school system audit conducted by the state
auditor pursuant to Code Section 50-6-6;"

SECTION 28.
Said title is further amended by revising subsection (c) of Code Section 20-2-2067.1,
relating to the amendment of terms of charters for charter schools, as follows:
"(c) Each start-up and conversion charter school and each charter system shall submit
an annual report outlining the previous year's progress to the authorizing local board or
state board, as appropriate; to parents and guardians of students enrolled in the school,
or, for a charter system, to parents and guardians of students enrolled in school within
the local school system; and to the Department of Education no later than October 1 of
each year. The report submitted by a charter system shall include, but not limited to,
data on all of its system charter schools. The report shall contain, but is not limited to:
(1) An indication of progress toward the goals as included in the charter;
(2) Academic data for the previous year, including state academic accountability

data, such as standardized test scores and-adequate-yearly-progress-data;
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(3) Unaudited financial statements for the fiscal year ending on June 30, provided
that audited statements will be forwarded to the local board and state board upon
completion;

(4) Updated contact information for the school and the administrator, and for charter
systems, each system charter school and its respective administrator;

(5) Proof of current nonprofit status, if applicable;

(6) Any other supplemental information that the charter school or charter system
chooses to include or that the state board requests that demonstrates that school or
system's success; and

(7) For charter systems, an on-site external evaluation of the system at least once
every five years, as determined by the state board."

SECTION 29.
Said title is further amended by revising Code Section 20-2-2068.2, relating to a facilities
fund for charter schools, as follows:
"20-2-2068.2.
(a) From moneys specifically appropriated for such purpose, the state board shall
create a facilities fund for local charter schools, state chartered special schools, and
commtsston-state charter schools as defined in Code Section 20-2-2081 for the purpose
of establishing a per pupil, need based facilities aid program.
(b) A charter school or eemmisston state charter school may receive moneys from the
facilities fund if the charter school or eemmission state charter school has received final
approval from the Geergta State Charter Schools Commission or from the state board
for operation during that fiscal year.
(¢) A charter school's or eemmission state charter school's governing body may use
moneys from the facilities fund for the following purposes:
(1) Purchase of real property;
(2) Construction of school facilities, including initial and additional equipment and
furnishings;
(3) Purchase, lease-purchase, or lease of permanent or relocatable school facilities;
(4) Purchase of vehicles to transport students to and from the charter school or
commisston state charter school; and
(5) Renovation, repair, and maintenance of school facilities that the school owns or is
purchasing through a lease-purchase or long-term lease of five three years or longer.
(d) The Department of Education shall specify procedures for submitting and
approving requests for funding under this Code section and for documenting
expenditures.
(e) Local boards are required to renovate, repair, and maintain the school facilities of
charter schools in the district to the same extent as other public schools in the district if
the local board owns the charter school facility, unless otherwise agreed upon by the
petitioner and the local board in the charter.
(f)(1) Prior to releasing moneys from the facilities fund, the Department of Education
shall ensure that the governing board of the local charter school and the local board



1558 JOURNAL OF THE HOUSE

shall enter into a written agreement that includes a provision for the reversion of any
unencumbered funds and all equipment and property purchased with public education
funds to the ownership of the local board in the event the local charter school
terminates operations.
(2) Prior to releasing moneys from the facilities fund, the Department of Education
shall ensure that the governing board of the state chartered special school and the state
board shall enter into a written agreement that includes a provision for the reversion
of any unencumbered funds and all equipment and property purchased with public
education funds to the ownership of the state board in the event the state chartered
special school terminates operations.
(3) Prior to releasing moneys from the facilities fund, the Department of Education
shall ensure that the governing board of the eemmisston state charter school and the
Geergta State Charter Schools Commission shall enter into a written agreement that
includes a provision for the reversion of any unencumbered funds and all equipment
and property purchased with public education funds to the ownership of the Geergia
State Charter Schools Commission in the event the eemmission state charter school
terminates operations.
(g) The reversion of property in accordance with subsection (f) of this Code section is
subject to the complete satisfaction of all lawful liens or encumbrances.
(h) Each local board of education shall make its unused facilities available to local
charter schools. The terms of the use of such a facility by the charter school shall be
subject to negotiation between the board and the local charter school and shall be
memorialized as a separate agreement. A local charter school that is allowed to use
such a facility under such an agreement shall not sell or dispose of any interest in such
property without the written permission of the local board. A local charter school may
not be charged a rental or leasing fee for the existing facility or for property normally
used by the public school which became the local charter school. A local charter school
that receives property from a local board may not sell or dispose of such property
without the written permission of the local board."

SECTION 30.
Said title is further amended by adding a new Code section to read as follows:

"20-14-26.1.
(a) The office shall have the power and authority to incorporate a nonprofit corporation
that could qualify as a public foundation under Section 501(c)(3) of the Internal
Revenue Code to aid the department in carrying out any of its powers and in
accomplishing any of its purposes. Any nonprofit corporation created pursuant to this
power shall be created pursuant to Chapter 3 of Title 14, the 'Georgia Nonprofit
Corporation Code,' and the Secretary of State shall be authorized to accept such filing.
(b) Any nonprofit corporation created pursuant to this Code section shall be subject to
the following provisions:

(1) In accordance with the Constitution of Georgia, no governmental functions or

regulatory powers shall be conducted by any such nonprofit corporation;
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(2) Upon dissolution of any such nonprofit corporation incorporated by the office,
any assets shall revert to the office or to any successor to the office or, failing such
succession, to the State of Georgia;
(3) As used in this paragraph, the term 'direct employee costs' means salary, benefits,
and travel expenses. To avoid the appearance of undue influence on regulatory
functions by donors, no donations to any such nonprofit corporation from private
sources shall be used for direct employee costs of the office;
(4) Any such nonprofit corporation shall be subject to all laws relating to open
meetings and the inspection of public records;
(5) The office shall not be liable for the action or omission to act of any such
nonprofit corporation;
(6) No debts, bonds, notes, or other obligations incurred by any such nonprofit
corporation shall constitute an indebtedness or obligation of the State of Georgia nor
shall any act of any such nonprofit corporation constitute or result in the creation of
an indebtedness of the state. No holder or holders of any such bonds, notes, or other
obligations shall ever have the right to compel any exercise of the taxing power of the
state nor to enforce the payment thereof against the state; and
(7) _Any nonprofit corporation created pursuant to this Code section shall not acquire
or hold a fee simple interest in real property by any method, including but not limited
to gift, purchase, condemnation, devise, court order, and exchange.
(c) _Any nonprofit corporation created pursuant to this Code section shall make public
and provide an annual report showing the identity of all donors and the amount each
person or entity donated as well as all expenditures or other disposal of money or
property donated. Such report shall be provided to the Governor, the Lieutenant
Governor, the Speaker of the House of Representatives, and the chairpersons of the
House Committee on Education and the Senate Education and Youth Committee. Any
such nonprofit corporation shall also provide such persons with a copy of all corporate
filings with the federal Internal Revenue Service."

SECTION 31.

The following Code sections of the Official Code of Georgia Annotated are amended by
replacing "guidance counselor" and "guidance counselors" wherever either such term
occurs with "school counselor" and "school counselors", respectively:

(1) Code Section 20-2-171, relating to minimum direct classroom expenditures;

(2) Code Section 20-2-1000, relating to limitation on civil damages for disciplining

students; and

(3) Code Section 20-2-1001, relating to limited immunity from criminal liability.

SECTION 32.
All laws and parts of laws in conflict with this Act are repealed.

The report of the Committee, which was favorable to the passage of the Bill, by
substitute, was agreed to.
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On the passage of the Bill, by substitute, the roll call was ordered and the vote was as

follows:

Y Abrams Y Coomer Y Hamilton Y McCall Y Sims, C

Y Alexander Y Cooper Y Harbin Y Meadows Y Smith, E

Y Allison Y Dawkins-Haigler Y Harden Y Mitchell Y Smith, L

Y Anderson Y Deffenbaugh Y Harrell Y Morgan Y Smith, M

Y Atwood Y Dempsey Y Hatchett Y Morris Y Smith, R

Y Ballinger Y Dickerson Y Hawkins Mosby Y Smyre

Y Barr Y Dickey Y Henson E Murphy Y Spencer

Y Battles Y Dickson Y Hightower Y Neal Y Stephens, M
Y Beasley-Teague Y Dollar Y Hill Y Nimmer Y Stephens, R
Y Bell Y Douglas Y Hitchens Y Nix Y Stephenson
Y Bennett Y Drenner Y Holcomb Y Oliver Y Stovall

Y Bentley Y Dudgeon Y Holmes Y O'Neal Y Strickland
Y Benton Y Dukes Y Holt Y Pak Y Talton

Y Beverly Y Dunahoo Y Houston Y Parrish Y Tankersley
Y Black Y Duncan Y Howard Y Parsons Y Tanner

Y Braddock Y Dutton Y Hugley Y Peake Y Taylor, D

Y Broadrick Ehrhart Y Jackson Y Pezold Y Taylor, T

Y Brockway Y England Y Jacobs Y Powell, A Y Teasley

Y Brooks Y Epps, C Y Jasperse Powell, J Y Thomas, A.M.
Y Bruce Y Epps, J Y Jones, J Y Pruett Y Thomas, B
Y Bryant Y Evans Y Jones, L Y Quick Y Turner

Y Buckner Y Fleming Y Jones, S Y Ramsey VACANT
Y Burns Y Floyd Jordan Y Randall Y Waites

Y Caldwell, J Y Fludd Y Kaiser Y Rice Y Watson, B
Y Caldwell, M Y Frazier Y Kelley Y Riley Y Watson, S
Y Carson Y Frye Y Kendrick Y Roberts Y Welch

Y Carter Y Fullerton Y Kidd Y Rogers, C Weldon

E Casas Y Gardner Y Kirby Y Rogers, T Y Wilkerson
Y Chandler Y Gasaway Knight Y Rutledge Y Wilkinson
Y Channell Y Geisinger Y Lindsey Y Rynders Y Willard

Y Chapman Y Glanton Y Lumsden Y Scott Y Williams, A
Y Cheokas Y Golick Y Mabra Y Setzler Y Williams, C
Y Clark, J Y Gordon Y Marin Y Sharper Y Williams, E
Y Clark, V Y Gravley Y Martin Y Shaw Y Williamson
Y Coleman Y Greene Y Maxwell Y Sheldon Y Yates

Y Cooke N Gregory Y Mayo Y Sims, B Ralston, Speaker

On the passage of the Bill, by substitute, the ayes were 169, nays 1.

The Bill, having received the requisite constitutional majority, was passed, by
substitute.
HB 293. By Representatives Rogers of the 29th, Rice of the 95th, Cooper of the 43rd,
Powell of the 32nd, Abrams of the 89th and others:

A BILL to be entitled an Act to amend Subpart 5 of Part 3 of Article 7 of
Chapter 3 of Title 20 of the O.C.G.A., relating to tuition equalization grants
at private colleges and universities, so as to revise a definition; to provide
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that a proprietary institution offering a course of study in nursing which is
otherwise qualified as a qualified proprietary institution of higher education
except for having not been in existence in this state for a period of at least ten
years on January 1, 2011, that is a wholly owned subsidiary of a corporation
that operates a proprietary institution of higher education in this state, either
directly or through a wholly owned subsidiary corporation, and which is a
qualified proprietary institution of higher education shall be considered a
qualified proprietary institution of higher education; to provide for an
effective date; to repeal conflicting laws; and for other purposes.

The report of the Committee, which was favorable to the passage of the Bill, was

agreed to.

On the passage of the Bill, the roll call was ordered and the vote was as follows:

Y Abrams N Coomer Y Hamilton Y McCall Y Sims, C

Y Alexander Y Cooper Y Harbin Y Meadows Y Smith, E

Y Allison Y Dawkins-Haigler Y Harden Y Mitchell Y Smith, L

Y Anderson Y Deffenbaugh Y Harrell Y Morgan Y Smith, M

Y Atwood Y Dempsey N Hatchett Y Morris Y Smith, R

Y Ballinger Y Dickerson Y Hawkins Y Mosby Y Smyre

Y Barr Y Dickey Y Henson E Murphy Y Spencer

Y Battles Y Dickson Y Hightower Y Neal Y Stephens, M
Y Beasley-Teague Y Dollar Y Hill N Nimmer Y Stephens, R
Y Bell Y Douglas Y Hitchens Y Nix Y Stephenson
Y Bennett Y Drenner Y Holcomb Y Oliver Y Stovall

Y Bentley Y Dudgeon Y Holmes O'Neal Y Strickland
Y Benton Y Dukes Y Holt Y Pak Y Talton

Y Beverly Y Dunahoo N Houston Y Parrish Y Tankersley
Y Black Y Duncan Y Howard Y Parsons Y Tanner

Y Braddock Y Dutton Y Hugley Y Peake Y Taylor, D

Y Broadrick Ehrhart Y Jackson Y Pezold Y Taylor, T

Y Brockway Y England Y Jacobs Y Powell, A Y Teasley

Y Brooks Y Epps, C Y Jasperse Y Powell, J Y Thomas, A.M.
Y Bruce Y Epps, J Y Jones, J Y Pruett Y Thomas, B
Y Bryant Y Evans Y Jones, L Y Quick Y Turner

Y Buckner Y Fleming Y Jones, S Y Ramsey VACANT
Y Burns Y Floyd Y Jordan Y Randall Y Waites

Y Caldwell, J Y Fludd Y Kaiser Y Rice Y Watson, B
Y Caldwell, M Y Frazier Y Kelley Y Riley Y Watson, S
Y Carson Y Frye Y Kendrick Y Roberts Y Welch

Y Carter Y Fullerton Y Kidd Y Rogers, C Weldon

E Casas Y Gardner Y Kirby Y Rogers, T Y Wilkerson
Y Chandler Y Gasaway Knight Y Rutledge Y Wilkinson
Y Channell Y Geisinger Y Lindsey Y Rynders Y Willard

Y Chapman Y Glanton Y Lumsden Y Scott Y Williams, A
Y Cheokas Y Golick Y Mabra Y Setzler Y Williams, C
Y Clark, J Y Gordon Y Marin Y Sharper Y Williams, E
Y Clark, V Y Gravley Y Martin Y Shaw Y Williamson
Y Coleman Y Greene Y Maxwell N Sheldon Y Yates

Y Cooke N Gregory Y Mayo Y Sims, B Ralston, Speaker
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On the passage of the Bill, the ayes were 166, nays 6.

The Bill, having received the requisite constitutional majority, was passed.

By unanimous consent, the following Bill of the House, having been previously
postponed, was again postponed until tomorrow:

HB 287.

By Representatives Hatchett of the 150th, Coomer of the 14th, Nimmer of
the 178th, Ehrhart of the 36th, England of the 116th and others:

A BILL to be entitled an Act to reassign the Division of Archives and
History of the Office of the Secretary of State and transfer governance
thereof to the Board of Regents of the University System of Georgia; to
amend Article 2 of Chapter 3 of Title 20 and Chapter 13 of Title 45 of the
0.C.G.A,, relating to the board of regents and University System of Georgia
and the Secretary of State; to amend Code Section 9-11-29.1 of the
O.C.G.A., relating to the retention of depositions and other discovery
materials; to amend Code Section 45-11-1 of the O.C.G.A., relating to
offenses involving public records, documents, and other items; to amend
Article 5 of Chapter 18 of Title 50, relating to state records management; to
amend various provisions of the O.C.G.A.; to provide for related matters; to
repeal conflicting laws; and for other purposes.

Under the general order of business, established by the Committee on Rules, the
following Bills of the House were taken up for consideration and read the third time:

HB 244.

By Representatives Nix of the 69th, Coleman of the 97th, Dickson of the 6th,
Maxwell of the 17th, Morgan of the 39th and others:

A BILL to be entitled an Act to amend Chapter 2 of Title 20 of the Official
Code of Georgia Annotated, relating to elementary and secondary education,
so as to revise certain provisions relating to annual performance evaluations;
to provide for the development of evaluation systems for teachers of record,
assistant principals, and principals; to provide for confidentiality and
exceptions; to provide for the reporting of certain evaluation results to the
Professional Standards Commission; to revise provisions relating to annual
contracts; to revise provisions for purposes of conformity; to provide for
related matters; to provide for an effective date and applicability; to repeal
conflicting laws; and for other purposes.

The following Committee substitute was read and withdrawn:
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A BILL TO BE ENTITLED
AN ACT

To amend Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to
elementary and secondary education, so as to revise certain provisions relating to annual
performance evaluations; to provide for the development of evaluation systems for
teachers of record, assistant principals, and principals; to provide for confidentiality and
exceptions; to provide for the reporting of certain evaluation results to the Professional
Standards Commission; to revise provisions relating to annual contracts; to revise
provisions for purposes of conformity; to provide for related matters; to provide for an
effective date and applicability; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to elementary
and secondary education, is amended in Code Section 20-2-200, relating to regulation of
certificated professional personnel by the Professional Standards Commission, by
revising subsection (c) as follows:
"(c)  An individual who has received any combination of two unsatisfactory,
ineffective, or needs development annual summative performance evaluations in the
previous five-year period pursuant to Code Section 20-2-210 shall not be entitled to a
renewable certificate prior to demonstrating that such performance deficiency has been
satisfactorily addressed, but such individual may apply to the commission for a
nonrenewable certificate, as defined by the commission. Each local school system and
charter school shall report all unsatisfactory, ineffective, and needs development ratings
of all performance evaluations as provided in 20-2-210 for certificated personnel in
their employ in a manner, format, and frequency determined by the commission. The
commission is authorized to release such data provided it cannot be personally
identifiable to any currently or formerly certificated person."

SECTION 2.
Said chapter is further amended by revising Code Section 20-2-210, relating to an annual
performance evaluation, as follows:
"20-2-210.
(a) All personnel employed by local units of administration, including school
superintendents, shall have their performance evaluated annually by appropriately
trained evaluators. All such performance evaluation records shall be part of the
personnel evaluation file and shall be confidential as provided pursuant to subsection
(e) of this Code section. In the case of local school superintendents, such evaluations

shall be performed by the local board of education. Certificated-professional-personnel
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board shal-} deve}ep may prov1d a model annual evaluatlon instrument for each
classification of professional personnel certificated by the Professional Standards
Commission. Unless otherwise provided by law, Fhe local units of administration are

authorized to use the models developed by the State Board of Educatlon
(b) Anr ~ pimur -

(1) No later than the 2014-2015 school year, each local school system and all charter

schools shall implement an evaluation system as adopted and defined by the State
Board of Education for elementary and secondary school teachers of record, assistant
principals, and principals. The evaluation system shall be developed by the
department in consultation with stakeholders, such as teachers and principals. The
evaluation system shall use multiple measures, prioritizing growth in student
achievement. For purposes of the evaluation system established pursuant to this
subsection, the state board shall define and designate teachers of record, assistant
principals, and principals.
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(2) Teachers of record, assistant principals, and principals shall be evaluated using
multiple, rigorous, and transparent measures. Beginning with the 2014-2015 school
year, teachers of record, assistant principals, and principals shall be given written
notice in advance of the school year of the evaluation measures and any specific
indicators that will be used to evaluate them. Evaluation measures shall include the
following elements:
(A) For teachers of record who teach courses that are subject to annual state
assessments aligned with state standards and the principals and assistant principals
of elementary or secondary schools that are subject to such assessments, growth in
student achievement on such assessments shall count for at least 50 percent of the
evaluation, using the student growth and academic achievement measures identified
in the evaluation system:;
(B) For teachers of record who teach courses not subject to annual state
assessments, growth in student achievement shall be assessed through measures of
student achievement growth developed at the school system level and approved by
the Department of Education. When sufficient data becomes available from the
department to calculate student achievement growth measures, such measures of
student achievement growth shall count for at least 50 percent of the evaluation,
using student growth and academic achievement measures developed by the school
system in a process approved by the State Board of Education;
(C) For teachers of record, the annual evaluation shall also include multiple
additional measures that shall be correlated with impacts on student achievement
results. These measures shall include multiple classroom observations each year by
appropriately trained and credentialed evaluators, using clear, consistent observation
rubrics, and supplemented by other measures aligned with student achievement,
including student perception data and documentation of practice; and
(D) For assistant principals and principals, the annual evaluation shall also include
multiple additional measures that shall be aligned with impacts on student
achievement results. These measures shall include multiple school observations
each year by appropriately trained and credentialed evaluators. When sufficient
data becomes available from the department to calculate performance measures,
these measures shall also include the principal's ability to attract and retain highly
effective teachers, effectively manage the school, and establish a positive climate
for learning, and other measures aligned with student achievement for students in all
subgroups.
(3) The evaluation system adopted by the State Board of Education shall give every
teacher of record, assistant principal, and principal one of four rating levels that are
designated as 'Exemplary,’ 'Proficient,’ 'Needs Development,' or 'Ineffective,' as
further defined by the State Board of Education. A rating of 'Ineffective' shall
constitute evidence of incompetency as provided by paragraph (1) of subsection (a) of
Code Section 20-2-940.
(4) All teachers of record, assistant principals, and principals shall have a pre-
evaluation conference, midyear evaluation conference, and a summative evaluation
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conference, in accordance with state board rules. All teachers of record, assistant
principals, and principals shall be notified of and have access to the results of the
annual summative performance evaluation and any formative observations conducted
throughout the school year pursuant to this subsection within five working days of
such evaluation or observations. A teacher of record, assistant principal, or principal,
or an evaluator of any such individuals, may request a conference within ten working
days of notice of results of a formative observation and such conference shall be
provided within ten working days of the request. Conferences shall include the
individual being evaluated, his or her supervisor, and the evaluator, unless otherwise
agreed upon.
(5) In order to ensure proper implementation of the evaluation system developed
pursuant to this Code section, the Department of Education shall:

(A) Establish processes and requirements to determine the teacher of record for

purposes of assigning student achievement scores to a teacher in evaluating the

teacher's performance;

(B) Establish processes for roster verification and student teacher linkages in order

to assign the student's achievement scores to the teacher for the purposes of

evaluating the teacher's performance;

(C) Establish minimum training and credentialing requirements for evaluators of

teachers and principals; and

(D) Provide data systems to support the professional growth of teachers and leaders

and facilitate human capital management.
(c)(1) Except as otherwise provided in Code Section 20-2-948, local school systems
shall base decisions regarding retention, promotion, compensation, dismissals, and
other staffing decisions, including transfers, placements, and preferences in the event
of reductions in force, primarily on the results of the evaluations developed as
required by this subsection. Such evaluation results shall also be used to provide
high-quality, job embedded, and ongoing mentoring, support, and professional
development for teachers, assistant principals, and principals, as appropriate, aligned
to the teacher's, assistant principal's, or principal's needs as identified in his or her
evaluation.
(2) A teacher or other certificated professional personnel's salary increase or bonus
that is based in whole or in part on an evaluation which included student assessment
results, standardized test scores, or standardized test answers that were falsified by
such teacher or professional or known or caused by such teacher or professional to
have been falsified shall be automatically forfeited. A teacher or other certificated
professional personnel shall forfeit his or her right or interest in such salary increase
or bonus and shall be liable for the repayment of any and all amounts previously paid
to him or her based, in whole or in part, on the results of falsified student assessment
results, falsified standardized test scores, or falsified standardized test answers.

(d) The superintendent of each local school system shall identify an appropriately
trained evaluator for each person employed by the local unit of administration for the

purposes of completing an annual evaluation as required in-subseections{a)and-{(b)-of by
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this Code section. The superintendent of each local school system shall be responsible
for ensuring compliance with this Code section.
(e)(1) All records, including surveys and evaluation instruments, associated with
individual performance evaluations conducted pursuant to this Code section shall be
confidential and not subject to public disclosure. Each local school system and
charter school shall report performance data to the Georgia Department of Education
in a format approved by the State Board of Education. The department is authorized
to release performance data, except to the extent it is personally identifiable to any
public school employee.
(2) Any current or former public school employee may execute a release authorizing
the release of his or her individual performance data to a third party.
(3) The department may by agreement share individual data with the Office of
Student Achievement for the purposes of improving postsecondary educator
preparation so long as the office agrees that it will not disclose personally identifiable
information about any public school employee.
(f) The State Board of Education is authorized to promulgate rules and regulations to
carry out the provisions of this Code section.

SECTION 3.
Said chapter is further amended in Code Section 20-2-211, relating to annual contracts,
disqualifying acts, and job descriptions, by revising subsection (b) as follows:
"(b) Any other provisions of this article or any other laws to the contrary
notwithstanding, each local governing board shall, by not later than ApriH45 May 15 of
the current school year, tender a new contract for the ensuing school year to each
teacher and other professional employee certificated by the Professional Standards
Commission on the payroll of the local unit of administration at the beginning of the
current school year, except those who have resigned or who have been terminated as
provided in Part 7 of Article 17 of this chapter, or shall notify in writing each such
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teacher or other certificated professional employee of the intention of not renewing his

or her contract for the ensuing school year;—provided;—-however—thatfor-school-years

2 2 2 2 2

contracts-orprovidesuch-writtennotice. Such contracts when tendered to each teacher
or other professional employee shall be complete in all terms and conditions of the
contract, including the amount of compensation to be paid to such teacher or other
professional employee during the ensuing school year, and shall not contain blanks or
leave any terms and conditions of the contract open. A letter of intent or similar
document shall not constitute a contract and shall not be construed to require or
otherwise legally bind the teacher or other professional employee to return to such
school system. Upon request, a written explanation for failure to renew such contract
shall be made available to such certificated personnel by the executive officer. When
such notice of intended termination has not been given by Apr135;-erby May 15 fer
sehoolyears 201020202042, 204122013. 2013 204 4—and 2044201 5-enly, the
employment of such teacher or other certificated professional employee shall be
continued for the ensuing school year unless the teacher or certificated professional
employee elects not to accept such employment by notifying the local governing board

or executive officer in writing not later than May-+-er-by June 1 ferschool-years2010-

2 2 2 2

SECTION 4.
Said chapter is further amended in Code Section 20-2-212, relating to salary schedules,
by revising subsection (a) as follows:
"(a) The State Board of Education shall establish a schedule of minimum salaries for
services rendered which shall be on a ten-month basis and which shall be paid by local
units of administration to the various classifications of professional personnel required
to be certificated by the Professional Standards Commission. The minimum salary
schedule shall provide a minimum salary base for each classification of professional
personnel required to be certificated; shall provide for increment increases above the
minimum salary base of each classification based upon individual experience and
length of satisfactory service; and shall include such other uniformly applicable factors
as the state board may find relevant to the establishment of such a schedule. The
minimum salary base for certificated professional personnel with bachelor's degrees and
no experience, when annualized from a ten-month basis to a 12 month basis, shall be
comparable to the beginning salaries of the recent graduates of the University System
of Georgia holding bachelor's degrees and entering positions, excluding professional
educator teaching positions, in Georgia having educational entry requirements
comparable to the requirements for entry into Georgia public school teaching. The
placement of teachers on the salary schedule shall be based on certificate level and
years of creditable experience, except that a teacher shall not receive credit for any year
of experience in which the teacher received an unsatisfactory or ineffective annual
summative performance evaluation or for the second year in which a teacher receives
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two consecutive annual summative needs development ratings pursuant to Code Section
20-2-210. The General Assembly shall annually appropriate funds to implement a
salary schedule for certificated professional personnel. For each state fiscal year, the
state board shall adopt the salary schedule for which funding has been appropriated by
the General Assembly. A local unit of administration shall not pay to any full-time
certificated professional employee a salary less than that prescribed by the schedule of
minimum salaries, except as required by this Code section; nor shall a local unit of
administration pay to any part-time certificated professional employee less than a pro
rata portion of the respective salary prescribed by the schedule of minimum salaries,
except as required by this Code section. For purposes of this subsection, an educator's
placement on the salary schedule shall not be based on a leadership degree, which shall
mean a degree earned in conjunction with completion of an educator leadership
preparation program approved by the Professional Standards Commission, unless the
educator is employed in a leadership position as defined by the State Board of
Education, but shall be placed on the salary schedule position attributable to the
educator but for the leadership degree; provided, however, that this shall not apply,
regardless of whether or not he or she is in a leadership position, to:
(1) An educator who possessed a leadership degree prior to July 1, 2010; or
(2) An educator who possessed:
(A) A master's level leadership degree prior to July 1, 2012;
(B) An education specialist level leadership degree prior to July 1, 2013; or
(C) A doctoral level leadership degree prior to July 1, 2014,
so long as he or she was enrolled in such leadership preparation program on or before
April 1, 2009."

SECTION 5.
Said chapter is further amended in Code Section 20-2-989.7, relating to matters not
subject to complaint, by revising subsection (a) as follows:
"(a) The performance ratings contained in personnel evaluations conducted pursuant to
Code Section 20-2-210, and professional development plans, purstantto-Code-Section
20-2-210 and job performance shall not be subject to complaint under the provisions of
this part. The termination, nonrenewal, demotion, suspension, or reprimand of any
employee, as set forth in Code Section 20-2-940, and the revocation, suspension, or
denial of certificates of any employee, as set forth in Code Section 20-2-984.5, shall not
be subject to complaint under the provisions of this part."

SECTION 6.
This Act shall become effective on July 1, 2014, and shall be applicable beginning in
school year 2014-2015.

SECTION 7.
All laws and parts of laws in conflict with this Act are repealed.
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The following substitute, offered by the Committee on Rules, was read and adopted:

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to
elementary and secondary education, so as to revise certain provisions relating to annual
performance evaluations; to provide for the development of evaluation systems for
teachers of record, assistant principals, and principals; to provide for confidentiality and
exceptions; to provide for the reporting of certain evaluation results to the Professional
Standards Commission; to revise provisions relating to annual contracts; to revise
provisions for purposes of conformity; to provide for related matters; to provide for an
effective date and applicability; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to elementary
and secondary education, is amended in Code Section 20-2-200, relating to regulation of
certificated professional personnel by the Professional Standards Commission, by
revising subsection (c) as follows:
"(c) An individual who has received any combination of two unsatisfactory,
ineffective, or needs development annual summative performance evaluations in the
previous five-year period pursuant to Code Section 20-2-210 shall not be entitled to a
renewable certificate prior to demonstrating that such performance deficiency has been
satisfactorily addressed, but such individual may apply to the commission for a
nonrenewable certificate, as defined by the commission. Each local school system and
charter school shall report all unsatisfactory, ineffective, and needs development ratings
of all performance evaluations as provided in Code Section 20-2-210 for certificated
personnel in their employ in a manner, format, and frequency determined by the
commission. The commission is authorized to release such data provided it cannot be
personally identifiable to any currently or formerly certificated person."

SECTION 2.
Said chapter is further amended by revising Code Section 20-2-210, relating to an annual
performance evaluation, as follows:
"20-2-210.
(a) All personnel employed by local units of administration, including school
superintendents, shall have their performance evaluated annually by appropriately
trained evaluators. All such performance evaluation records shall be part of the
personnel evaluation file and shall be confidential as provided pursuant to subsection
(e) of this Code section. In the case of local school superintendents, such evaluations

shall be performed by the local board of education. Certificated-professional personnel
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board shal-} develop may prov1d a model annual evaluatlon 1nstrument for each
classification of professional personnel certificated by the Professional Standards
Commission. Unless otherwise provided by law, Fhe local units of administration are
authorized to use the models developed by the State Board of Educatlon

(b) R : b e—in ;

(1) No later than the 2014-2015 school year, each local school system and all charter

schools shall implement an evaluation system as adopted and defined by the State
Board of Education for elementary and secondary school teachers of record, assistant
principals, and principals. The evaluation system shall be developed by the
department in consultation with stakeholders, such as teachers and principals. The
evaluation system shall use multiple measures, prioritizing growth in student
achievement. For purposes of the evaluation system established pursuant to this
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subsection, the state board shall define and designate teachers of record, assistant
principals, and principals.
(2) Teachers of record, assistant principals, and principals shall be evaluated using
multiple, rigorous, and transparent measures. Beginning with the 2014-2015 school
year, teachers of record, assistant principals, and principals shall be given written
notice in advance of the school year of the evaluation measures and any specific
indicators that will be used to evaluate them. Evaluation measures shall include the
following elements:
(A) For teachers of record who teach courses that are subject to annual state
assessments aligned with state standards and the principals and assistant principals
of elementary or secondary schools that are subject to such assessments, growth in
student achievement on such assessments shall count for at least 50 percent of the
evaluation, using the student growth and academic achievement measures identified
in the evaluation system;
(B) For teachers of record who teach courses not subject to annual state
assessments, growth in student achievement shall be assessed through measures of
student achievement growth developed at the school system level and approved by
the Department of Education. When sufficient data becomes available from the
department to calculate student achievement growth measures, such measures of
student _achievement growth shall count for at least 50 percent of the evaluation,
using student growth and academic achievement measures developed by the school
system in a process approved by the State Board of Education;
(C) For teachers of record, the annual evaluation shall also include multiple
additional measures that shall be correlated with impacts on student achievement
results. These measures shall include multiple classroom observations each year by
appropriately trained and credentialed evaluators, using clear, consistent observation
rubrics, and supplemented by other measures aligned with student achievement,
including student perception data and documentation of practice; and
(D) For assistant principals and principals, the annual evaluation shall also include
multiple additional measures that shall be aligned with impacts on student
achievement results. These measures shall include multiple school observations
each year by appropriately trained and credentialed evaluators. When sufficient
data becomes available from the department to calculate performance measures,
these measures shall also include the principal's ability to attract and retain highly
effective teachers, effectively manage the school, and establish a positive climate
for learning, and other measures aligned with student achievement for students in all
subgroups.
(3) The evaluation system adopted by the State Board of Education shall give every
teacher of record, assistant principal, and principal one of four rating levels that are
designated as 'Exemplary,’ 'Proficient,’ 'Needs Development,’ or 'Ineffective, as
further defined by the State Board of Education. A rating of 'Ineffective' shall
constitute evidence of incompetency as provided by paragraph (1) of subsection (a) of
Code Section 20-2-940.
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(4) All teachers of record, assistant principals, and principals shall have a pre-
evaluation conference, midyear evaluation conference, and a summative evaluation
conference, in accordance with state board rules. All teachers of record, assistant
principals, and principals shall be notified of and have access to the results of the
annual summative performance evaluation and any formative observations conducted
throughout the school year pursuant to this subsection within five working days of
such evaluation or observations. A teacher of record, assistant principal, or principal,
or an evaluator of any such individuals, may request a conference within ten working
days of notice of results of a formative observation and such conference shall be
provided within ten working days of the request. Conferences shall include the
individual being evaluated, his or her supervisor, and the evaluator, unless otherwise
agreed upon.
(5) In order to ensure proper implementation of the evaluation system developed
pursuant to this Code section, the Department of Education shall:

(A) Establish processes and requirements to determine the teacher of record for

purposes of assigning student achievement scores to a teacher in evaluating the

teacher's performance;

(B) Establish processes for roster verification and student teacher linkages in order

to assign the student's achievement scores to the teacher for the purposes of

evaluating the teacher's performance;

(C) Establish minimum training and credentialing requirements for evaluators of

teachers and principals; and

(D) Provide data systems to support the professional growth of teachers and leaders

and facilitate human capital management.
(c)(1) Except as otherwise provided in Code Section 20-2-948, local school systems
shall base decisions regarding retention, promotion, compensation, dismissals, and
other staffing decisions, including transfers, placements, and preferences in the event
of reductions in force, primarily on the results of the evaluations developed as
required by this subsection. Such evaluation results shall also be used to provide
high-quality, job embedded, and ongoing mentoring, support, and professional
development for teachers, assistant principals, and principals, as appropriate, aligned
to the teacher's, assistant principal's, or principal's needs as identified in his or her
evaluation.
(2) A teacher or other certificated professional personnel's salary increase or bonus
that 1s based in whole or in part on an evaluation which included student assessment
results, standardized test scores, or standardized test answers that were falsified by
such teacher or professional or known or caused by such teacher or professional to
have been falsified shall be automatically forfeited. A teacher or other certificated
professional personnel shall forfeit his or her right or interest in such salary increase
or bonus and shall be liable for the repayment of any and all amounts previously paid
to him or her based, in whole or in part, on the results of falsified student assessment
results, falsified standardized test scores, or falsified standardized test answers.




1574 JOURNAL OF THE HOUSE

(d) The superintendent of each local school system shall identify an appropriately
trained evaluator for each person employed by the local unit of administration for the
purposes of completing an annual evaluation as required in-subseections{a)-and-(b)-of by
this Code section. The superintendent of each local school system shall be responsible
for ensuring compliance with this Code section.
(e)(1) All records, including surveys and evaluation instruments, associated with
individual performance evaluations conducted pursuant to this Code section shall be
confidential and not subject to public disclosure. Each local school system and
charter school shall report performance data to the Georgia Department of Education
in a format approved by the State Board of Education. The department is authorized
to release performance data, except to the extent it is personally identifiable to any
public school employee.
(2) Any current or former public school employee may execute a release authorizing
the release of his or her individual performance data to a third party.
(3) The department may by agreement share individual data with the Office of
Student Achievement for the purposes of improving postsecondary educator
preparation so long as the office agrees that it will not disclose personally identifiable
information about any public school employee.
(f) The State Board of Education is authorized to promulgate rules and regulations to
carry out the provisions of this Code section.

SECTION 3.
Said chapter is further amended in Code Section 20-2-211, relating to annual contracts,
disqualifying acts, and job descriptions, by revising subsection (b) as follows:
"(b) Any other provisions of this article or any other laws to the contrary
notwithstanding, each local governing board shall, by not later than ApriH45 May 15 of
the current school year, tender a new contract for the ensuing school year to each
teacher and other professional employee certificated by the Professional Standards
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Commission on the payroll of the local unit of administration at the beginning of the
current school year, except those who have resigned or who have been terminated as
provided in Part 7 of Article 17 of this chapter, or shall notify in writing each such
teacher or other certificated professional employee of the intention of not renewing his

or her contract for the ensuing school year;—provided;-however,—that-for-schoelyears

2 2 2 2 2

eontracts-orprovidesuch-writtennotiee. Such
or other professional employee shall be complete in all terms and conditions of the
contract, including the amount of compensation to be paid to such teacher or other
professional employee during the ensuing school year, and shall not contain blanks or
leave any terms and conditions of the contract open. A letter of intent or similar
document shall not constitute a contract and shall not be construed to require or
otherwise legally bind the teacher or other professional employee to return to such
school system. Upon request, a written explanation for failure to renew such contract
shall be made available to such certificated personnel by the executive officer. When
such notice of intended termination has not been given by Apr135;-erby May 15 fer
sehoolyears 2010202012042, 20412 2013, 2013 201 4and 2044201 5-enly, the
employment of such teacher or other certificated professional employee shall be
continued for the ensuing school year unless the teacher or certificated professional
employee elects not to accept such employment by notifying the local governing board

or executive officer in writing not later than May+;-er-by June 1 ferschool-years2010-

2 2 2 2

SECTION 4.

Said chapter is further amended in Code Section 20-2-212, relating to salary schedules,

by revising subsection (a) as follows:
"(a) The State Board of Education shall establish a schedule of minimum salaries for
services rendered which shall be on a ten-month basis and which shall be paid by local
units of administration to the various classifications of professional personnel required
to be certificated by the Professional Standards Commission. The minimum salary
schedule shall provide a minimum salary base for each classification of professional
personnel required to be certificated; shall provide for increment increases above the
minimum salary base of each classification based upon individual experience and
length of satisfactory service; and shall include such other uniformly applicable factors
as the state board may find relevant to the establishment of such a schedule. The
minimum salary base for certificated professional personnel with bachelor's degrees and
no experience, when annualized from a ten-month basis to a 12 month basis, shall be
comparable to the beginning salaries of the recent graduates of the University System
of Georgia holding bachelor's degrees and entering positions, excluding professional
educator teaching positions, in Georgia having educational entry requirements
comparable to the requirements for entry into Georgia public school teaching. The
placement of teachers on the salary schedule shall be based on certificate level and
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years of creditable experience, except that a teacher shall not receive credit for any year
of experience in which the teacher received an unsatisfactory or ineffective annual
summative performance evaluation or for the second year in which a teacher receives
two consecutive annual summative needs development ratings pursuant to Code Section
20-2-210. The General Assembly shall annually appropriate funds to implement a
salary schedule for certificated professional personnel. For each state fiscal year, the
state board shall adopt the salary schedule for which funding has been appropriated by
the General Assembly. A local unit of administration shall not pay to any full-time
certificated professional employee a salary less than that prescribed by the schedule of
minimum salaries, except as required by this Code section; nor shall a local unit of
administration pay to any part-time certificated professional employee less than a pro
rata portion of the respective salary prescribed by the schedule of minimum salaries,
except as required by this Code section. For purposes of this subsection, an educator's
placement on the salary schedule shall not be based on a leadership degree, which shall
mean a degree earned in conjunction with completion of an educator leadership
preparation program approved by the Professional Standards Commission, unless the
educator is employed in a leadership position as defined by the State Board of
Education, but shall be placed on the salary schedule position attributable to the
educator but for the leadership degree; provided, however, that this shall not apply,
regardless of whether or not he or she is in a leadership position, to:
(1) An educator who possessed a leadership degree prior to July 1, 2010; or
(2) An educator who possessed:
(A) A master's level leadership degree prior to July 1, 2012;
(B) An education specialist level leadership degree prior to July 1, 2013; or
(C) A doctoral level leadership degree prior to July 1, 2014,
so long as he or she was enrolled in such leadership preparation program on or before
April 1, 2009."

SECTION 5.
Said chapter is further amended in Code Section 20-2-989.7, relating to matters not
subject to complaint, by revising subsection (a) as follows:
"(a) The performance ratings contained in personnel evaluations conducted pursuant to
Code Section 20-2-210, and professional development plans, pursuant-to-Code-Section
20-2-210 and job performance shall not be subject to complaint under the provisions of
this part. The termination, nonrenewal, demotion, suspension, or reprimand of any
employee, as set forth in Code Section 20-2-940, and the revocation, suspension, or
denial of certificates of any employee, as set forth in Code Section 20-2-984.5, shall not
be subject to complaint under the provisions of this part."

SECTION 6.
This Act shall become effective on July 1, 2014, and shall be applicable beginning in
school year 2014-2015.
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SECTION 7.

All laws and parts of laws in conflict with this Act are repealed.
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The report of the Committee, which was favorable to the passage of the Bill, by
substitute, was agreed to, by substitute.

On the passage of the Bill, by substitute, the roll call was ordered and the vote was as

follows:

Y Abrams

Y Alexander

Y Allison

N Anderson

Y Atwood

Y Ballinger

Y Barr

Y Battles

N Beasley-Teague

Y Bell

N Bennett
Bentley

Y Benton

Y Beverly
Black

Y Braddock

Y Broadrick

Y Brockway

Y Brooks

Y Bruce

Y Bryant

Y Buckner

Y Burns

N Caldwell, J

Y Caldwell, M

Y Carson

Y Carter

E Casas

Y Chandler

Y Channell

N Chapman

Y Cheokas

Y Clark, J

Y Clark, V

Y Coleman

Y Cooke

On the passage of the Bill, by substitute, the ayes were 151, nays 21.

Y Coomer

Y Cooper

N Dawkins-Haigler

Y Deffenbaugh

Y Dempsey

Y Dickerson

Y Dickey

Y Dickson

E Dollar

Y Douglas

Y Drenner

Y Dudgeon

N Dukes

Y Dunahoo

Y Duncan

Y Dutton
Ehrhart

Y England

Y Epps, C

Y Epps, J

Y Evans

Y Fleming

N Floyd

Y Fludd

Y Frazier

N Frye

Y Fullerton

Y Gardner

Y Gasaway

Y Geisinger

Y Glanton

Y Golick

Y Gordon

Y Gravley

N Greene

Y Gregory

Y Hamilton
N Harbin
Y Harden
Y Harrell
Y Hatchett
Y Hawkins
Y Henson
Y Hightower
Y Hill

Y Hitchens
Y Holcomb
Y Holmes
Y Holt

Y Houston
Y Howard
Y Hugley
Y Jackson
Y Jacobs

Y Jasperse
Y Jones, J
Y Jones, L
Y Jones, S
N Jordan

Y Kaiser

Y Kelley

Y Kendrick
Y Kidd

Y Kirby

Y Knight
Y Lindsey
Y Lumsden
Y Mabra

Y Marin

Y Martin

Y Maxwell
Y Mayo

N McCall
Y Meadows
Y Mitchell
Y Morgan
Y Morris

N Mosby

E Murphy
Y Neal

N Nimmer
Y Nix

Y Oliver

Y O'Neal

Y Pak

Y Parrish

Y Parsons
Y Peake

Y Pezold

Y Powell, A
Y Powell, J
Y Pruett

Y Quick

Y Ramsey
Y Randall
N Rice

Y Riley

N Roberts
Y Rogers, C
Y Rogers, T
Y Rutledge
N Rynders
N Scott

Y Setzler

Y Sharper
N Shaw

Y Sheldon
Y Sims, B

Y Sims, C

Y Smith, E

Y Smith, L

Y Smith, M

Y Smith, R

Y Smyre

Y Spencer

Y Stephens, M

Y Stephens, R

N Stephenson

Y Stovall

Y Strickland

Y Talton

Y Tankersley

Y Tanner

Y Taylor, D

Y Taylor, T

Y Teasley

Y Thomas, A.M.

Y Thomas, B

Y Turner
VACANT

Y Waites

Y Watson, B

Y Watson, S

Y Welch

Y Weldon

Y Wilkerson

Y Wilkinson

Y Willard

Y Williams, A

Y Williams, C

Y Williams, E

Y Williamson

Y Yates
Ralston, Speaker

The Bill, having received the requisite constitutional majority, was passed, by

substitute.
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House of Representatives
Coverdell Legislative Office Building
Room 508
Atlanta, GA 30334

February 28, 2013

Dear Mr. Clerk,

I would like my vote for HB 244 to be changed to a yes please. If there is anything else I
need to do, please let me know.

Sincerely,

/s/ Jason Shaw
State Representative
District 176

HB 327.

By Representatives Coleman of the 97th, Dudgeon of the 25th, England of
the 116th, Dickson of the 6th, Kaiser of the 59th and others:

A BILL to be entitled an Act to amend Chapter 2 of Title 20 of the O.C.G.A.,
relating to elementary and secondary education, so as to enact the "Flexibility
and Accountability Act for Student Achievement"; to provide for legislative
intent; to categorize each school system as a Category 1, Category 2, or
Category 3 school system; to establish requirements; to provide for specified
flexibility and accountability for Category 1 school systems; to provide for
full flexibility for Category 2 school systems; to provide for Category 3
school systems as charter systems; to provide for statutory construction; to
provide for grants; to provide for mediation; to provide for rules and
regulations; to revise provisions relating to waivers to improve student
performance; to provide for related matters; to repeal conflicting laws; and
for other purposes.

The following Committee substitute was read and adopted:

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to
elementary and secondary education, so as to enact the "Flexibility and Accountability
Act for Student Achievement"; to provide for legislative intent; to provide for definitions;
to categorize each school system as a Category 1, Category 2, or Category 3 school
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system; to establish requirements; to provide for specified flexibility and accountability
for Category 1 school systems; to provide for full flexibility for Category 2 school
systems; to provide for Category 3 school systems as charter systems; to provide for
statutory construction; to provide for grants; to provide for mediation; to provide for rules
and regulations; to revise provisions relating to waivers to improve student performance;
to revise provisions relating to waiver of provisions for charter schools; to provide for
related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to elementary
and secondary education, is amended by repealing Article 4, relating to increased
flexibility for local school systems, and inserting in lieu thereof the following:

"ARTICLE 4

20-2-80.
This article shall be known and may be cited as the 'Flexibility and Accountability Act
for Student Achievement.'

20-2-81.

The General Assembly finds that the state's current flexibility options should be
streamlined and synthesized to form a more cohesive state-wide flexibility and
accountability structure. The General Assembly has determined that the state should
focus its efforts on supporting struggling schools and school systems, while allowing
successful schools and school systems the flexibility to continue their efforts unfettered
by state oversight.

20-2-82.
For purposes of this article, the term:
(1) 'Category 1 school system' or 'strategic school system' means a local school
system which does not meet the criteria of a Category 2 school system and has not
elected to become a Category 3 school system.
(2) 'Category 2 school system' or 'high performing school system' means a local
school system which:
(A) Has a school system rating greater than or equal to 80; and
(B)(1) Has at least 90 percent of its schools with a school rating greater than or
equal to 80, or for school systems with fewer than ten schools, no more than one
school with a school rating of less than 80; or
(11) Demonstrates significant growth through a CCRPI growth score.
(3) 'Category 3 school system' or 'charter system' means a local school system which
has become a charter system pursuant to Code Section 20-2-2063.2.
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(4) 'CCRPI' means the College and Career Ready Performance Index established by
the State Board of Education for purposes of determining individual school and
school system ratings in accordance with Code Section 20-14-33.

(5) 'Rating' means the individual school and school system ratings determined
annually by the Office of Student Achievement pursuant to Code Section 20-14-33
and based on the CCRPI.

(6) 'State board' means the State Board of Education.

20-2-83.
(a)(1) Beginning in school year 2015-2016, each local school system shall be
categorized as a Category 1, Category 2, or Category 3 school system pursuant to
school system ratings determined in accordance with this article.
(2) Initial school system ratings shall be based on the higher of:
(A) A two-year average of CCRPI scores for each school system, based on the
2012-2013 and 2013-2014 CCRPI for individual schools and averaged to determine
the school system rating; or
(B) The most recent CCRPI overall score for the school system.
(3) Subsequent ratings shall be based on the higher of:
(A) A three-year average of CCRPI scores for each school system, based on the
previous three years CCRPI for individual schools and averaged to determine the
school system rating; or
(B) The most recent CCRPI overall score for the school system.
(b) A Category 1 or Category 2 school system may elect, at any time, to seek a charter
with the state board to establish the local school system as a charter system in
accordance with Code Section 20-2-2063.2 and become a Category 3 school system.
(c) On and after July 1, 2013, a school system that has a contract with the state board
which was executed pursuant to the provisions of this article as they existed on June 30,
2013, shall be entitled to continue to be subject to the rights and responsibilities
contained in the contract between such school system and the state board through the
expiration of the contract term; provided, however, that the state board may extend the
term of any such contract to June 30, 2015, if the initial term of the contract expires
between June 30, 2013, and such date; provided, further, that notwithstanding the
provisions of Code Section 20-2-84 as it existed on June 30, 2013, consequences for
noncompliance shall not be imposed until the end of the five-year term of the contract,
and in imposing any such consequences, the state board shall take into consideration the
upcoming placement of such school system into a Category 1, Category 2, or Category
3 school system beginning July 1, 2015. Upon termination or expiration of any such
contract _and extension, if applicable, such school system shall be subject to the
provisions of this article with respect to Category 1, Category 2, and Category 3 school
systems. Any such school system may elect to convert to a Category 1, Category 2, or
Category 3 school system, as appropriate, in accordance with this article, prior to the
expiration of its contract if approved by the state board.
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20-2-84.
(a) A Category 1 school system, in its discretion, shall:
(1) Request increased flexibility and be subject to increased accountability by
submitting a waiver request and strategic plan to the state board in accordance with
this Code section; or
(2) Remain subject to all education laws, rules, regulations, and policies, including
accountability requirements.
(b) In order to receive increased flexibility pursuant to paragraph (1) of subsection (a)
of this Code section, a school system shall articulate in a strategic plan how the
requested waivers will enable the school system to make progress toward specific goals
relating to student achievement outcomes. The strategic plan shall include proposed
performance goals and performance measures and benchmarks for evaluating
improvement and achievement and monitoring progress toward student achievement
outcomes. The school system may request varied flexibility and accountability
measures for schools or groups of schools, upon approval by the state board. A
Category 1 school system which has been granted a waiver by the state board pursuant
to Code Section 20-2-244 which is in effect on June 30, 2015, shall include such waiver
in its flexibility request submitted pursuant to this Code section. A Category 1 school
system which receives increased flexibility pursuant to paragraph (1) of subsection (a)
of this Code section shall be subject to strong oversight and monitoring from the
Department of Education to ensure:
(1) The implementation of the strategic plan;
(2) The appropriate use of the increased flexibility; and
(3) Improved local capacity.
(c) The state board shall have the authority to approve or deny the proposed flexibility
requested pursuant to this Code section. In the event that the state board denies the
proposed flexibility, the local board of education shall work with the department for
further revisions to its strategic plan and waiver request and resubmission to the state
board.
(d) A Category 1 school system that receives increased flexibility pursuant to this Code
section shall retain such flexibility for a period of three years, regardless of subsequent
school system ratings within the three-year period, unless:
(1) The school system does not adhere to its strategic plan, in which case, flexibility
may be revoked but oversight and monitoring by the Department of Education will
continue; or
(2) During its three-year term, the school system attains the criteria of a Category 2
school system, in which case, it may elect, in accordance with state board rules, to
become a Category 2 school system and avail itself of the automatic exemptions
provided for in Code Section 20-2-84.1.
(e) Except as otherwise provided by Code Section 20-2-84.2, the state board shall be
authorized to waive for Category 1 school systems the provisions of this title and
specifically identified rules, regulations, policies, and procedures relating to schools;
provided, however, that the state board shall be authorized to waive the following
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provisions only upon a determination that the school system's strategic plan includes
high standards of achievement:
(1) Class size requirements in Code Section 20-2-182;
(2) Expenditure controls in Code Section 20-2-171 and categorical allotment
requirements in Article 6 of this chapter; provided, however, that this shall not include
expenditure requirements relating to school nurses pursuant to paragraph (5) of
subsection (a) of Code Section 20-2-186;
(3) Certification requirements in Code Section 20-2-200; and
(4) Salary schedule requirements in Code Section 20-2-212.

20-2-84.1.

(a) A Category 2 school system shall be automatically exempt from the provisions of
this title and rules, regulations, policies, and procedures relating to schools, except as
otherwise provided by Code Section 20-2-84.2.

(b) A Category 2 school system shall retain such exemption for a period of three years,
regardless of whether the school system continues to meet the criteria to be a Category
2 school system. Upon expiration of three years, the school system shall be subject to
categorization based upon its current school system rating.

20-2-84.2.
(a) All Category 1 and Category 2 school systems shall be subject to:
(1) Federal, state, and local rules, regulations, court orders, and statutes relating to
civil rights; insurance; the protection of the physical health and safety of school
students, employees, and visitors; conflicting interest transactions; and the prevention
of unlawful conduct;
(2) Laws relating to unlawful conduct in or near a public school;
(3) The provisions of Part 3 of Article 2 of Chapter 14 of this title;
(4) The reporting requirements of Code Section 20-2-160, subsection (e) of Code
Section 20-2-161, Code Section 20-2-320, and Code Section 20-2-740;
(5) The requirement that a local board of education shall not charge tuition or fees to
its students except as may be authorized for local boards by Code Section 20-2-133;
(6) The provisions of Code Section 20-2-1050 requiring a brief period of quiet
reflection;
(7) _The provisions of Code Section 20-2-211.1, relating to fingerprint and criminal
background checks;
(8) The provisions of subsection (c) of Code Section 20-2-327, relating to individual
eraduation plans;
(9) The expenditure requirements relating to school nurses pursuant to paragraph (5)
of subsection (a) of Code Section 20-2-186; and
(10) The annual performance evaluation requirements in Code Section 20-2-210.
(b) All Category 3 school systems shall be subject to the provisions of Code Section
20-2-2065.
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(c) All Category 1, Category 2, and Category 3 school systems shall be subject to
periodic verification and inspection by the Department of Education and the Office of
Student Achievement to confirm that such school systems are complying with the
requirements of this article and any flexibility and accountability measures approved by
the state board pursuant to this article or Code Section 20-2-2063.2.

20-2-84.3.

(a) Nothing in this article shall preclude the establishment of a charter school or the
conversion of an existing school to a charter school within a Category 1 or Category 2
school system.

(b) Nothing in this article shall be construed to waive any obligations a local school
system or the state board has with respect to any grant agreement or any federal
reporting or monitoring requirements.

20-2-84.4.
Subject to appropriations, the state board may establish one or more grant programs,
subject to funding criteria established by the state board, which may include, but not be
limited to:
(1) Providing for innovation grants to assist school systems in implementing
innovative practices pursuant to this article; and
(2) Providing for grants to Category 2 and Category 3 school systems to mentor
Category 1 school systems in attaining specific goals relating to student achievement
outcomes.

20-2-84.5.

The Department of Education shall identify and make recommendations for additional
accountability and improvement measures for schools and school systems that are not
performing adequately to the Governor, President of the Senate, Speaker of the House
of Representatives, and chairpersons of the Senate Education and Youth Committee and
the House Committee on Education no later than December 31, 2013.

20-2-84.6.

(a) The Governor and the State School Superintendent shall each designate a member
of their respective staffs to be authorized to jointly mediate between the state board and
a local board of education in the event that such parties cannot agree on the parameters
of any waiver granted pursuant to this article or pursuant to Code Section 20-2-2063.2,
for a Category 3 school system.

(b) Such designees shall report annually to the General Assembly, no later than
December 31 of each year, on the matters brought to such designees' attention and the
resolution of such matters.

20-2-84.7.

The state board shall establish rules, regulations, and guidelines to effect the
implementation of this article."
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SECTION 2.

Said chapter is further amended by revising paragraph (2) of subsection (a) and paragraph

(1) of subsection (b) of Code Section 20-2-211.1, relating to clearance certificates issued

by the Professional Standards Commission, as follows:
"(2) 'Educator' means a teacher, school or school system administrator, or other
education personnel who would, if not exempted pursuant to a charter under Article
31 or 31A of this chapter or an increased flexibility eentract as a Category 1 or
Category 2 school system under Article 4 of this chapter, be required to hold a
professional educator certificate, license, or permit issued by the Professional
Standards Commission and persons who have applied for but have not yet received
such a certificate, license, or permit."
"(b)(I) On and after January 1, 2011, all educators employed by a local unit of
administration shall hold a valid clearance certificate; provided, however, that an
educator who possesses a professional educator certificate as of January 1, 2011, shall
not be required to obtain a clearance certificate until his or her professional educator
certificate is up for renewal. A local unit of administration may employ an educator
who does not already hold a valid clearance certificate, provided the individual has
applied for a clearance certificate, for a maximum of 20 days in order to allow for the
receipt of the results of the criminal record check and issuance of the clearance
certificate. The requirements of this Code section shall be in addition to professional
educator certificate requirements unless such educator is employed by a school which
is exempt from teacher certification requirements pursuant to a charter under Article
31 or 31A of this chapter or an increased flexibility eentract as a Category 1 or
Category 2 school system under Article 4 of this chapter."

SECTION 3.
Said chapter is further amended by revising Code Section 20-2-244, relating to waivers to
improve student performance, as follows:
"20-2-244.
(a) The State Board of Education is authorized to waive specifically identified state
rules, regulations, policies, and procedures, or provisions of this chapter, upon the
request of a local school board and in accordance with this Code section. The goal for
each waiver shall be improvement of student performance. It is the intent of the
General Assembly that the authority under this Code section is supplemental to the
authority to grant waivers to Category 1, Category 2, and Category 3 school systems
pursuant to Article 4 of this chapter, and that this authority is intended to be utilized
only when special circumstances warrant, as determined by the state board.
(b) The State Board of Education is not authorized to waive any federal, state, and
local rules, regulations, court orders, and statutes relating to civil rights; insurance; the
protection of the physical health and safety of school students, employees, and visitors;
conflicting interest transactions; the prevention of unlawful conduct; any laws relating
to unlawful conduct in or near a public school; any reporting requirements pursuant to
Code Section 20-2-320 or Chapter 14 of this title; the requirements of Code Section 20-
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2-211.1; er the requirements in subsection (c) of Code Section 20-2-327; or the annual
performance evaluation requirements in Code Section 20-2-210. A school or school
system that has received a waiver shall remain subject to the provisions of Part 3 of
Article 2 of Chapter 14 of this title, the requirement that it shall not charge tuition or
fees to its students except as may be authorized for local boards by Code Section 20-2-
133, and shall remain open to enrollment in the same manner as before the waiver
request.
(¢) The provisions of this Code section shall not apply to charter schools, as charter
schools are afforded flexibility pursuant to Articles 31 and 31A of this chapter.
(d) The board shall require a written application for a waiver that shall include, at a
minimum:
(1) Identification of the specific state rules, regulations, policies, and procedures, or
provisions of this chapter that are requested for waiver;
(2) A description of the policies and procedures the school or school system shall
substitute for the waived state rules, regulations, policies, and procedures, or
provisions;
(3) A description of how the proposed waiver will improve student performance;
(4) A description of the students who will be affected by the proposed waiver,
including their estimated number, current performance, grade level, and any common
demographic traits;
(5) A list of schools by name that will be affected by the proposed waiver, and a
description of each school, including current performance, grade levels, and
demographic traits of the students of each such school;
(6) Methods for collection of data, and for measuring and evaluating any change in
student performance resulting from the proposed waiver;
(7) The period of time for which the proposed waiver is requested and the proposed
starting date; and
(8) A resolution from the local school board approving the waiver request.
(e) The State Board of Education may grant or deny a waiver request, or grant a waiver
request subject to specified modifications in the waiver request.
(f) A waiver may be granted in accordance with this Code section for any period of
time not to exceed five years. The State Board of Education shall require reports
regarding the effect of the waiver at least annually, and may require more frequent
reports if necessary to monitor the effect of the waiver effectively. The State Board of
Education shall report annually to the General Assembly regarding the waivers granted,
the effect of each waiver, and any recommendations for legislative changes generated
by successful waivers.
(g) On and after July 1, 2008, except as provided for in subsection (h) of this Code
section, the State Board of Education shall not authorize any waivers or variances
pursuant to this Code section to any local school system for the following:
(1) Class size requirements in Code Section 20-2-182; provided, however, that the
state board shall be authorized to waive class size requirements pursuant to this Code
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section on and after July 1, 2008, in the event that a local school system can

demonstrate a hardship pursuant to a waiver request;

(2) Expenditure controls in Code Section 20-2-171 and categorical allotment

requirements in Article 6 of this chapter;

(3) Certification requirements in Code Section 20-2-200; or

(4) Salary schedule requirements in Code Section 20-2-212.
A local school system which has received a waiver or variance pursuant to this Code
section prior to enteringinto-a—contraet receiving flexibility pursuant to Article 4 of this
chapter shall be required to include such waiver or variance in such eentraet flexibility
request.
(h) The State Board of Education shall be authorized to provide a blanket waiver or
variance of the class size requirements in Code Section 20-2-182 for all local school
systems for a specified school year in the event that a condition of financial exigency
occurs, as determined by the state board. For purposes of this subsection, 'financial
exigency' means circumstances which cause a shortfall in state appropriations and local
revenue for operation of local school systems as compared with projected expenditures
over the same period and such shortfall would have a material adverse effect on the
operation of public schools. Subsections (c) and (f) of this Code section shall not apply
to blanket waivers or variances issued pursuant to this subsection."

SECTION 4.
Said chapter is further amended by revising Code Section 20-2-2063.2, relating to charter
systems, as follows:

"20-2-2063.2.
(a) The state board shall be authorized to enter into a charter with a local board to
establish a local school system as a charter system.
(b) A local board seeking to create a charter system must submit a petition to the state
board. Prior to submitting such petition, the local board shall:
(1) Adopt a resolution approving the proposed charter system petition;
(2) Conduct at least two public hearings and provide notice of the hearings in the
same manner as other legal notices of the local board; and
(3) Send a notice to each principal within the local school system of the hearings with
instructions that each school shall distribute the notice to faculty and instructional
staff members and to the parent or guardian of each student enrolled in the school.
The local board may revise its proposed charter system petition, upon resolution, as a
result of testimony at the public hearings or for other purposes.
(c) Prior to approval or denial of a charter petition for a charter system, the state board
shall receive and give all due consideration to the recommendation and input from the
Charter Advisory Committee established in Code Section 20-2-2063.1. The state board
shall approve the charter if the state board finds, after receiving input from the Charter
Advisory Committee, that the petition complies with the rules, regulations, policies, and
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procedures promulgated pursuant to Code Section 20-2-2063 and the provisions of this

title, is in the public interest, and promotes school level governance.

(d) All schools within an approved charter system shall be system charter schools

except as otherwise provided in subsections (f) and (g) of this Code section.
(e)(1) Subject to appropriations by the General Assembly or other available funding,
the state board, after receiving input and recommendations from the Charter Advisory
Committee, shall disburse planning grants to local school systems which desire to
become charter systems. Such grants will be disbursed in accordance with any
applicable guidelines, policies, and requirements established by the state board.
(2) Subject to specific appropriations by the General Assembly for this purpose, the
state board shall disburse implementation grants in the amount of $125,000.00 or such
other amount as determined by the state board to each charter system. The state board
shall be authorized to approve up to five petitions for charter systems during fiscal
year 2008, and may approve up to a maximum number of petitions in following years
as may be established pursuant to board rules and as subject to availability of funding
for implementation grants.

(f) A system charter school shall not be precluded from petitioning to become a

conversion charter school, in accordance with Code Section 20-2-2064, not subject to

the terms of the system charter. In the event a system charter school becomes a

conversion charter school, the system charter shall be amended to reflect that such

school is no longer bound by the system charter.

(g) An existing conversion or start-up charter school within a local school system

which is petitioning to become a charter system shall have the option of continuing

under its own existing charter, not subject to the terms of the system charter, or of

terminating its existing charter, upon agreement by the local board and state board, and

becoming subject to the system charter as a charter system school.

(h) On and after July 1, 2015, charter systems shall be designated as Category 3 school

systems pursuant to Article 4 of this chapter."

SECTION 5.
Said chapter is further amended by revising subsection (b) of Code Section 20-2-2063,
relating to waiver of provisions of Title 20, as follows:
"(b) In determining whether to approve a charter petition or renew an existing charter,
the local board and state board shall ensure that a charter school, or for charter systems,
each school within the system, shall be:
(1) A public, nonsectarian, nonreligious, nonprofit school that is not home based,
provided that a charter school's nonprofit status shall not prevent the school from
contracting for the services of a for profit entity and that nothing in this Code section
shall preclude the use of computer and Internet based instruction for students in a
virtual or remote setting;
(2) Subject to the control and management of the local board of the local school
system in which the charter school is located, as provided in the charter and in a
manner consistent with the Constitution, if a local charter school;
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(3) Subject to the supervision of the state board, as provided in the charter and in a
manner consistent with the Constitution, if a state chartered special school;

(4) Organized and operated as a nonprofit corporation under the laws of this state;
provided, however, that this paragraph shall not apply to any charter petitioner that is
a local school, local school system, or state or local public entity;

(5) Subject to all federal, state, and local rules, regulations, court orders, and statutes
relating to civil rights; insurance; the protection of the physical health and safety of
school students, employees, and visitors; conflicting interest transactions; and the
prevention of unlawful conduct;

(6) Subject to all laws relating to unlawful conduct in or near a public school;

(7) Subject to an annual financial audit conducted by the state auditor or, if specified
in the charter, by an independent certified public accountant licensed in this state;

(8) Subject to the provisions of Part 3 of Article 2 of Chapter 14 of this title, and such
provisions shall apply with respect to charter schools whose charters are granted or
renewed on or after July 1, 2000;

(9) Subject to all reporting requirements of Code Section 20-2-160, subsection (e) of
Code Section 20-2-161, Code Section 20-2-320, and Code Section 20-2-740;

(10) Subject to the requirement that it shall not charge tuition or fees to its students
except as may be authorized for local boards by Code Section 20-2-133;

(11) Subject to the provisions of Code Section 20-2-1050 requiring a brief period of
quiet reflection;

(12) Subject to the provisions of Code Section 20-2-211.1 relating to fingerprint and
criminal background checks; and

(13) Subject to the provisions of subsection (c) of Code Section 20-2-327 relating to
individual graduation plans; and

(14) Subject to the provisions of Code Section 20-2-210 relating to annual
performance evaluations."

SECTION 6.
All laws and parts of laws in conflict with this Act are repealed.

The report of the Committee, which was favorable to the passage of the Bill, by
substitute, was agreed to.

On the passage of the Bill, by substitute, the roll call was ordered and the vote was as
follows:

Y Abrams Y Coomer Y Hamilton Y McCall Y Sims, C
Y Alexander Y Cooper Y Harbin Y Meadows Y Smith, E
Y Allison Y Dawkins-Haigler Y Harden Y Mitchell Y Smith, L
Y Anderson Y Deffenbaugh Y Harrell Y Morgan Y Smith, M
Y Atwood Y Dempsey Y Hatchett Y Morris Y Smith, R
Y Ballinger Y Dickerson Y Hawkins Y Mosby Y Smyre

Y Barr Y Dickey Y Henson E Murphy Y Spencer

Y Battles Y Dickson Y Hightower Y Neal Y Stephens, M



Y Beasley-Teague

Y Bell

Y Bennett

Y Bentley

Y Benton

Y Beverly
Y Black

Y Braddock
Y Broadrick
Y Brockway
Y Brooks

Y Bruce

Y Bryant

Y Buckner
Y Burns

Y Caldwell, J
Y Caldwell, M
Y Carson

Y Carter

E Casas

Y Chandler
Y Channell
Y Chapman
Y Cheokas
Y Clark, J

Y Clark, V
Y Coleman
Y Cooke
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Y Dollar Y Hill Y Nimmer Y Stephens, R

Y Douglas Y Hitchens Y Nix Y Stephenson

Y Drenner Y Holcomb Y Oliver Y Stovall

Y Dudgeon Y Holmes Y O'Neal Y Strickland

Y Dukes Y Holt Y Pak Y Talton

Y Dunahoo Y Houston Y Parrish Y Tankersley

Y Duncan Y Howard Y Parsons Y Tanner

Y Dutton Y Hugley Y Peake Y Taylor, D
Ehrhart Y Jackson Y Pezold Y Taylor, T

Y England Y Jacobs Y Powell, A Y Teasley

Y Epps, C Y Jasperse Y Powell, J Y Thomas, A.M.

Y Epps, J Y Jones, J Y Pruett Y Thomas, B

Y Evans Y Jones, L Y Quick Y Turner

Y Fleming Y Jones, S Y Ramsey VACANT

Y Floyd Y Jordan Y Randall Y Waites

Y Fludd Y Kaiser Y Rice Y Watson, B

Y Frazier Y Kelley Y Riley Y Watson, S

Y Frye Y Kendrick Y Roberts Y Welch

Y Fullerton Y Kidd Y Rogers, C Y Weldon

Y Gardner Y Kirby Y Rogers, T Y Wilkerson

Y Gasaway Y Knight Y Rutledge Y Wilkinson

Y Geisinger Y Lindsey Y Rynders Y Willard

Y Glanton Y Lumsden Y Scott Y Williams, A

Y Golick Y Mabra Y Setzler Y Williams, C

Y Gordon Y Marin Y Sharper Y Williams, E

Y Gravley Y Martin Y Shaw Y Williamson

Y Greene Y Maxwell Y Sheldon Y Yates

N Gregory Y Mayo Y Sims, B Ralston, Speaker
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On the passage of the Bill, by substitute, the ayes were 174, nays 1.

The Bill, having received the requisite constitutional majority, was passed, by

substitute.

Representative Parsons of the 44th moved that the following Bill of the House be
withdrawn from the General Calendar and recommitted to the Committee on Energy,
Utilities & Telecommunications:

HB 176.

By Representatives Parsons of the 44th, Abrams of the 89th, Smith of the
134th, Dudgeon of the 25th, Martin of the 49th and others:

A BILL to be entitled an Act to amend Title 36 of the Official Code of
Georgia Annotated, relating to local government, so as change certain
provisions applicable to counties and municipal corporations related to
advanced broadband collocation; to provide for a short title; to provide for
definitions; to make changes related to streamlined processing; to standardize
certain procedures related to new wireless facilities; to place limitations on
the time allowed for the review of new wireless facilities; to limit fees
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charged for review of wireless facilities; to provide for related matters; to
repeal conflicting laws; and for other purposes.

The motion prevailed.

The following Resolutions of the House were read and referred to the Committee on

Rules:

HR 533.

HR 534.

By Representatives Smith of the 70th, Williams of the 119th, Nimmer of the
178th, Epps of the 144th, Fleming of the 121st and others:

A RESOLUTION recognizing and commending the Oconee District on
being named the State Forestry Commission 2012 District of the Year and
inviting them to appear before the House of Representatives; and for other
purposes.

By Representatives Wilkerson of the 38th, Smith of the 41st, Evans of the
42nd, Teasley of the 37th, Bruce of the 61st and others:

A RESOLUTION recognizing and commending the Osborne High School
Junior ROTC Raider Team on their national championship win and inviting
them to be recognized by the House of Representatives; and for other
purposes.

The following Resolutions of the House were read and adopted:

HR 535.

HR 536.

HR 537.

By Representatives Wilkinson of the 52nd, Harrell of the 106th, Geisinger of
the 48th, Willard of the 51st, Lindsey of the 54th and others:

A RESOLUTION recognizing and commending St. Jude the Apostle
Catholic School on the occasion of its 50th anniversary; and for other
purposes.

By Representatives Dickey of the 140th, Holmes of the 129th and Peake of
the 141st:

A RESOLUTION commending Moira Hester, Mary Persons High School's
2013 STAR Student; and for other purposes.

By Representatives Dickey of the 140th, Holmes of the 129th and Peake of
the 141st:



HR 538.

HR 539.

HR 540.

HR 541.

HR 542.

HR 543.

HR 544.
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A RESOLUTION commending David Meeks, Mary Persons High School's
2013 STAR Teacher; and for other purposes.

By Representatives Maxwell of the 17th and Braddock of the 19th:

A RESOLUTION recognizing and commending Cole D. Golden; and for
other purposes.

By Representatives Burns of the 159th and Parrish of the 158th:

A RESOLUTION honoring Robert A. Reeves, Sr., upon the occasion of his
retirement; and for other purposes.

By Representatives Burns of the 159th, Tankersley of the 160th, Parrish of
the 158th, England of the 116th, Roberts of the 155th and others:

A RESOLUTION congratulating Bulloch Fertilizer Company on 50 years of
successful business; and for other purposes.

By Representatives Howard of the 124th, Murphy of the 127th, Frazier of the
126th and Smith of the 125th:

A RESOLUTION recognizing and commending Bryant Allen; and for other
purposes.

By Representatives Rice of the 95th, Jacobs of the 80th, Wilkinson of the
52nd, Henson of the 86th and Taylor of the 79th:

A RESOLUTION recognizing and commending Jewish War Veterans Post
112; and for other purposes.

By Representatives Cooper of the 43rd and Dollar of the 45th:

A RESOLUTION recognizing and commending the Sunrise Program at Sope
Creek Elementary School; and for other purposes.

By Representatives Fludd of the 64th, Drenner of the 85th and Bruce of the
61st:

A RESOLUTION recognizing Dr. Steven D. Olson for facilitating a
Leadership Development and Team Building Workshop; and for other
purposes.
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HR 545. By Representatives Fludd of the 64th, Drenner of the 85th and Bruce of the
61st:

A RESOLUTION recognizing Mr. Rob Williams for facilitating a
Leadership Development and Team Building Workshop; and for other
purposes.

HR 546. By Representative Gardner of the 57th:

A RESOLUTION commending the American Red Cross and proclaiming
March, 2013, American Red Cross Month in Georgia; and for other purposes.

Representative Yates of the 73rd District, Chairman of the Committee on Defense and
Veterans Affairs, submitted the following report:

Mr. Speaker:

Your Committee on Defense and Veterans Affairs has had under consideration the
following Bill of the House and has instructed me to report the same back to the House
with the following recommendation:

HB 52 Do Pass, by Substitute

Respectfully submitted,
/s/ Yates of the 73rd
Chairman

Representative Parsons of the 44th District, Chairman of the Committee on Energy,
Utilities, and Telecommunications, submitted the following report:

Mr. Speaker:

Your Committee on Energy, Ultilities, and Telecommunications has had under
consideration the following Bill of the House and has instructed me to report the same
back to the House with the following recommendation:

HB 282 Do Pass, by Substitute
Respectfully submitted,

/s/ Parsons of the 44th
Chairman
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Representative Smith of the 134th District, Chairman of the Committee on Insurance,
submitted the following report:

Mr. Speaker:
Your Committee on Insurance has had under consideration the following Bills and

Resolution of the House and has instructed me to report the same back to the House with
the following recommendations:

HB 229 Do Pass, by Substitute HB 375 Do Pass, by Substitute
HB 389 Do Pass HB 395 Do Pass, by Substitute
HB 458 Do Pass HR 389 Do Pass

Respectfully submitted,
/s/ Smith of the 134th
Chairman

Representative Jacobs of the 80th District, Vice-Chairman of the Committee on
Judiciary, submitted the following report:

Mr. Speaker:
Your Committee on Judiciary has had under consideration the following Bills of the

House and has instructed me to report the same back to the House with the following
recommendations:

HB 1 Do Pass, by Substitute HB 215 Do Pass, by Substitute
HB 289 Do Pass, by Substitute HB 382 Do Pass, by Substitute
HB 434 Do Pass, by Substitute HB 468 Do Pass, by Substitute

Respectfully submitted,
/s/ Jacobs of the 80th
Vice-Chairman

Representative Smith of the 70th District, Chairman of the Committee on Natural
Resources and Environment, submitted the following report:

Mr. Speaker:
Your Committee on Natural Resources and Environment has had under consideration

the following Bills of the House and has instructed me to report the same back to the
House with the following recommendations:
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HB 276 Do Pass, by Substitute
HB 381 Do Pass, by Substitute

Respectfully submitted,
/s/ Smith of the 70th
Chairman

Representative Maxwell of the 17th District, Chairman of the Committee on
Regulated Industries, submitted the following report:

Mr. Speaker:

Your Committee on Regulated Industries has had under consideration the following
Bill of the House and has instructed me to report the same back to the House with the
following recommendation:

HB 487 Do Pass, by Substitute

Respectfully submitted,
/s/ Maxwell of the 17th
Chairman

Representative Neal of the 2nd District, Chairman of the Committee on State
Properties, submitted the following report:

Mr. Speaker:

Your Committee on State Properties has had under consideration the following Bills
of the House and has instructed me to report the same back to the House with the
following recommendations:

HB 482 Do Pass, by Substitute
HB 495 Do Pass, by Substitute

Respectfully submitted,
/s/ Neal of the 2nd

Chairman

Representative Roberts of the 155th District, Chairman of the Committee on
Transportation, submitted the following report:

Mr. Speaker:
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Your Committee on Transportation has had under consideration the following Bills
and Resolution of the House and has instructed me to report the same back to the House
with the following recommendations:

HB 486 Do Pass
HB 494 Do Pass, by Substitute
HR 46 Do Pass, by Substitute

Respectfully submitted,
/s/ Roberts of the 155th
Chairman

Representative Channell of the 120th District, Chairman of the Committee on Ways
and Means, submitted the following report:

Mr. Speaker:
Your Committee on Ways and Means has had under consideration the following Bills

of the House and has instructed me to report the same back to the House with the
following recommendations:

HB 69 Do Pass, by Substitute HB 159 Do Pass, by Substitute
HB 164 Do Pass, by Substitute HB 193 Do Pass, by Substitute
HB 197 Do Pass, by Substitute HB 250 Do Pass
HB 272 Do Pass, by Substitute HB 304 Do Pass
HB 359 Do Pass HB 371 Do Pass, by Substitute

Respectfully submitted,
/s/ Channell of the 120th
Chairman

Representative O'Neal of the 146th moved that the House stand in recess until 5:00
o'clock, P.M., at which time the House will stand adjourned until 9:00 o'clock, tomorrow
morning.

The Speaker announced the House in recess until 5:00 o'clock, P.M., at which time the
House will stand adjourned until 9:00 o'clock, tomorrow morning.



