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Representative Hall, Atlanta, Georgia 

 

Monday, March 25, 2013 

 

Thirty-Eighth Legislative Day 

 
The House met pursuant to adjournment at 10:00 o'clock, A.M., this day and was 

called to order by the Speaker. 
 
The roll was called and the following Representatives answered to their names: 

 
    Abrams 
    Alexander 
    Allison 
    Anderson 
    Atwood 
    Ballinger 
    Barr 
    Battles 
E Beasley-Teague 
    Bennett 
E Bentley 
E Benton 
    Black 
    Braddock 
    Broadrick 
    Brockway 
    Brooks 
    Bruce 
    Bryant 
    Buckner 
    Burns 
    Caldwell, J 
    Caldwell, M 
    Carson 
    Carter 
    Chandler 
    Channell 
    Chapman 
    Cheokas 
    Clark, J 
    Clark, V 
    Coleman 

    Cooke 
    Coomer 
    Cooper 
E Dawkins-Haigler 
    Deffenbaugh 
    Dempsey 
    Dickerson 
    Dickey 
    Dickson 
    Douglas 
    Drenner 
    Dudgeon 
E Dukes 
E Dunahoo 
    Duncan 
    Ehrhart 
    England 
E Epps, C 
    Epps, J 
E Evans 
    Fleming 
    Fludd 
    Frye 
    Gardner 
    Gasaway 
    Geisinger 
    Glanton 
    Golick 
    Gordon 
    Gravley 
    Greene 
    Gregory 

    Hamilton 
    Harbin 
    Harden 
    Harrell 
    Hatchett 
    Hawkins 
E Henson 
    Hightower 
    Hill 
    Hitchens 
    Holcomb 
    Holmes 
    Holt 
    Houston 
    Hugley 
    Jackson 
    Jasperse 
    Jones, J 
    Jones, S 
    Kaiser 
    Kelley 
    Kendrick 
    Kidd 
    Kirby 
    Knight 
    Lindsey 
    Lumsden 
E Mabra 
    Marin 
    Martin 
    Maxwell 
    Mayo 

    McCall 
    Meadows 
    Mitchell 
E Morris 
E Murphy 
    Neal 
    Nimmer 
    Nix 
    O'Neal 
    Parrish 
    Parsons 
E Peake 
    Pezold 
    Powell, J 
    Pruett 
    Quick 
    Ramsey 
    Randall 
    Rice 
    Riley 
    Roberts 
    Rogers, C 
    Rogers, T 
    Rutledge 
    Rynders 
    Scott 
E Setzler 
    Sharper 
    Shaw 
    Sheldon 
    Sims, B 
E Sims, C 

    Smith, E 
    Smith, L 
E Smith, M  
    Smith, R 
    Spencer 
    Stephens, M 
    Stephens, R 
    Stovall 
    Stover 
    Strickland 
    Talton 
    Tankersley 
    Tanner 
    Taylor, D 
    Taylor, T 
    Teasley 
    Thomas, A.M. 
    Thomas, B 
    Turner 
    Waites 
    Watson, B 
    Watson, S 
    Welch 
    Weldon 
    Wilkinson 
    Willard 
    Williams, A 
    Williams, C 
    Williams, E 
    Williamson 
    Yates 
    Ralston, Speaker  

 
 The following members were off the floor of the House when the roll was called:  
 
 Representatives Bell of the 58th, Beverly of the 143rd, Casas of the 107th, Dollar of 
the 45th, Floyd of the 99th, Frazier of the 126th, Fullerton of the 153rd, Howard of the 
124th, Jordan of the 77th, Morgan of the 39th, Mosby of the 83rd, Oliver of the 82nd, 
Pak of the 108th, Powell of the 32nd, Smyre of the 135th, and Stephenson of the 90th. 
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 They wished to be recorded as present. 
 
 Prayer was offered by Pastor Lawrence A. Reeves, Jr., Trinity Fellowship Church, 
Atlanta, Georgia. 
 
 The members pledged allegiance to the flag. 
 
 Representative Sims of the 123rd, Chairman of the Committee on Information and 
Audits, reported that the Journal of the previous legislative day had been read and found 
to be correct.  
 
 By unanimous consent, the reading of the Journal was dispensed with. 
 
 The Journal was confirmed. 
 

By unanimous consent, the following was established as the order of business during 
the first part of the period of unanimous consents: 
 

1.  Introduction of Bills and Resolutions. 
 
2.  First reading and reference of House Bills and Resolutions. 
 
3.  Second reading of Bills and Resolutions. 
 
4.  Reports of Standing Committees. 

 
5.  Third reading and passage of Local uncontested Bills. 
 
6.  First reading and reference of Senate Bills and Resolutions. 
 
By unanimous consent, the following Bills and Resolutions of the House were 

introduced, read the first time and referred to the Committees: 
 

HB 656. By Representatives Atwood of the 179th, Stephens of the 164th, Taylor of 
the 79th, Williamson of the 115th, Welch of the 110th and others: 

 
A BILL to be entitled an Act to amend Chapter 1 of Title 51 of the Official 
Code of Georgia Annotated, relating to general provisions relative to torts, so 
as to establish liability for damages caused by pouring gasoline onto a fire; to 
repeal conflicting laws; and for other purposes.  

 
 Referred to the Committee on Judiciary. 
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HB 657. By Representatives Kidd of the 145th, Kirby of the 114th, Rogers of the 
10th, Brockway of the 102nd, Fullerton of the 153rd and others: 

 
A BILL to be entitled an Act to amend Article 1 of Chapter 3 of Title 46 of 
the Official Code of Georgia Annotated, relating to generation and 
distribution of electricity generally, so as to authorize the Public Service 
Commission to establish a rural community solar initiative and oversee and 
manage a responsible expansion of solar energy in this state; to provide for a 
short title; to provide for legislative findings and intent; to provide for 
applicability; to provide for related matters; to provide an effective date; to 
repeal conflicting laws; and for other purposes.  

 
 Referred to the Committee on Energy, Utilities & Telecommunications. 
 
HB 658. By Representatives Pak of the 108th, Sheldon of the 104th, Harrell of the 

106th, Hawkins of the 27th, Taylor of the 79th and others: 
 

A BILL to be entitled an Act to amend Title 48 of the Official Code of 
Georgia Annotated, relating to revenue and taxation, so as to repeal Chapter 
12, relating to estate tax; to prohibit the levy or collection of estate taxes; to 
provide an effective date; to provide for applicability; to provide that this Act 
shall not abate or affect prosecutions, punishments, penalties, administrative 
proceedings or remedies, or civil actions related to certain violations; to 
provide for related matters; to repeal conflicting laws; and for other purposes.  

 
 Referred to the Committee on Ways & Means. 
 
HB 659. By Representatives Pak of the 108th, Harrell of the 106th, Hawkins of the 

27th, Taylor of the 79th, Weldon of the 3rd and others: 
 

A BILL to be entitled an Act to amend Article 2 of Chapter 10 of Title 45 of 
the Official Code of Georgia Annotated, relating to conflicts of interest by 
public officers or employees, so as to provide that no public funds shall be 
transferred by any public officer or employee to any individual or entity for 
use in promoting or opposing the approval of any issue presented to the 
voters in this state; to provide for penalties; to provide for related matters; to 
repeal conflicting laws; and for other purposes.  

 
 Referred to the Committee on Governmental Affairs. 
 
HB 660. By Representatives Pak of the 108th, Harrell of the 106th, Atwood of the 

179th, Dollar of the 45th, Kelley of the 16th and others: 
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A BILL to be entitled an Act to amend Article 1 of Chapter 5 of Title 48 of 
the Official Code of Georgia Annotated, relating to general provisions 
regarding ad valorem taxation of property, so as to provide definitions; to 
provide for the calculation of the costs of governmental affairs activities by 
counties and municipalities which taxpayers may elect not to pay; to provide 
for related matters; to repeal conflicting laws; and for other purposes.  

 
 Referred to the Committee on Ways & Means. 
 
HB 661. By Representative Bentley of the 139th: 
 

A BILL to be entitled an Act to create a board of elections and registration 
for Taylor County and provide for its powers and duties; to provide for 
definitions; to provide for related matters; to provide for submission of this 
Act for preclearance under the federal Voting Rights Act of 1965, as 
amended; to provide for automatic repeal of this Act under certain 
circumstances; to provide an effective date; to repeal conflicting laws; and 
for other purposes. 

 
 Referred to the Committee on Intragovernmental Coordination - Local. 
 
HB 662. By Representatives Cheokas of the 138th, Stephens of the 164th and Martin 

of the 49th: 
 

A BILL to be entitled an Act to establish the "Patient Injury Act"; to amend 
Title 51 of the Official Code of Georgia Annotated, relating to torts, so as to 
create an alternative to medical malpractice litigation whereby patients are 
compensated for medical injuries; to provide for legislative intent; to provide 
for a short title; to establish the Patient Compensation System and the Patient 
Compensation Board; to provide for the filing of and disposition of 
applications; to provide administrative and judicial review; to provide for 
funding; to provide for related matters; to provide for an effective date and 
applicability; to repeal conflicting laws; and for other purposes.  

 
 Referred to the Committee on Insurance. 
 
HB 663. By Representatives Henson of the 86th, Powell of the 32nd, Dollar of the 

45th and Drenner of the 85th: 
 

A BILL to be entitled an Act to amend Code Section 40-6-189 of the Official 
Code of Georgia Annotated, relating to classification as super speeder, fees, 
and funding for trauma care system, so as to provide for a notice to be given 
to persons cited for speeding violations which could result in them becoming 
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super speeders under the law; to provide for related matters; to repeal 
conflicting laws; and for other purposes.  

 
 Referred to the Committee on Public Safety & Homeland Security. 
 
HR 844. By Representatives Dawkins-Haigler of the 91st, Yates of the 73rd, Black of 

the 174th, Deffenbaugh of the 1st, Anderson of the 92nd and others: 
 

A RESOLUTION requesting that the United States Congress allocate 
funding for the Dobbins Air Reserve Base Commissary and extend the 
operation of the Fort McPherson Commissary; and for other purposes.  

 
 Referred to the Committee on Defense & Veterans Affairs. 
 
HR 845. By Representatives Dawkins-Haigler of the 91st, Brooks of the 55th, 

Anderson of the 92nd, Williams of the 168th, Smith of the 125th and others: 
 

A RESOLUTION requesting that the United States Congress promote and 
strengthen mutually beneficial security ties with home based combatant 
commands as a method to reduce the overall costs of defense spending; and 
for other purposes.  

 
 Referred to the Committee on Defense & Veterans Affairs. 
 
HR 846. By Representatives Drenner of the 85th, Thomas of the 100th, Holcomb of 

the 81st, Frye of the 118th, Oliver of the 82nd and others: 
 

A RESOLUTION requesting that the Commissioner of Insurance require 
insurers to disclose climate related risks; and for other purposes.  

 
 Referred to the Committee on Insurance. 
 
 By unanimous consent, the following Bills and Resolution of the House and Senate 
were read the second time: 
 

HB 654 
HR 827 
SB 253 

HB 655 
SB 250 

 
 Representative Benton of the 31st District, Chairman of the Committee on Human 
Relations and Aging, submitted the following report: 
 
 Mr. Speaker: 
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 Your Committee on Human Relations and Aging has had under consideration the 
following Bill of the Senate and has instructed me to report the same back to the House 
with the following recommendation: 
 

SB 62 Do Pass, by Substitute 
  
 Respectfully submitted, 
 /s/ Benton of the 31st 
 Chairman 
 
 Representative Sims of the 169th District, Chairman of the Committee on 
Intragovernmental Coordination, submitted the following report: 
 
 Mr. Speaker: 
 
 Your Committee on Intragovernmental Coordination - Local Legislation has had 
under consideration the following Bills of the House and Senate and has instructed me to 
report the same back to the House with the following recommendations: 
 

HB 633 Do Pass HB 640 Do Pass 
HB 653 Do Pass SB 238 Do Pass 
SB 249 Do Pass   

  
 Respectfully submitted, 
 /s/ Sims of the 169th 
 Chairman 
 
 The following report of the Committee on Rules was read and adopted: 
 

HOUSE RULES CALENDAR 
MONDAY, MARCH 25, 2013 

 
Mr. Speaker and Members of the House: 
 
 The Committee on Rules has fixed the calendar for this 38th Legislative Day as 
enumerated below: 
 

DEBATE CALENDAR 
 

Open Rule 
 
None 
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Modified Open Rule 
 
HR 146 Congress; enact the FairTax and express the State of Georgia's commitment 

to ratify the repeal of the 16th Amendment; request (W&M-Kirby-114th) 
SB 216 Pharmacies; provide that medical director of an emergency service provider 

may contract with more than one pharmacy (Substitute) 
(H&HS-Powell-32nd) Carter-1st 

 

Modified Structured Rule 
 
SB 83 Counties; support of paupers; provide for cremation as an alternative for 

deceased indigents (GAff-Tanner-9th) Gooch-51st 
SB 156 Surface Mining; revise a definition (NR&E-McCall-33rd) Tolleson-20th 
 

Pursuant to Rule 33.3, debate on SB 160 shall be limited to no longer than one hour. 

Time to be allocated at the discretion of the Speaker. 
  
SB 160 Public Employers; provide annual report relative to compliance with certain 

laws; provide for certain report to Dept. of Audits and Accounts 
(Substitute)(JudyNC-Hightower-68th) Ginn-47th 

SB 168 Public Contracts; contracting and bidding requirements (Substitute) 
(Judy-Hamilton-24th) Tippins-37th (AM 29 2174)  

SB 225 Criminal Procedure; relieve a surety from liability under certain 
circumstances (Substitute)(JudyNC-Atwood-179th) Stone-23rd 

 
Structured Rule 
 
None 
 
 Bills and Resolutions on this calendar may be called in any order the Speaker 
desires. 
 
       Respectfully submitted, 
            /s/ Meadows of the 5th 
       Chairman 
 
 By unanimous consent, the following Bills of the House and Senate were taken up for 
consideration and read the third time: 
 
HB 633. By Representatives Wilkerson of the 38th, Ehrhart of the 36th, Bruce of the 

61st, Evans of the 42nd, Smith of the 41st and others: 
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A BILL to be entitled an Act to amend an Act creating a new charter for the 
City of Powder Springs, approved March 13, 1970 (Ga. L. 1970, p. 2760), as 
amended, so as to change the description of the wards; to provide for 
definitions and inclusions; to provide for manner of election; to provide for 
the continuation in office of current members; to provide for the submission 
of this Act for preclearance under Section 5 of the federal Voting Rights Act 
of 1965, as amended; to provide for related matters; to repeal conflicting 
laws; and for other purposes.  

 
 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
HB 640. By Representative Dutton of the 157th: 
 

A BILL to be entitled an Act to amend an Act creating a new charter for the 
City of Glennville, approved August 21, 1911 (Ga. L. 1911, p. 1228), as 
amended, particularly by an Act approved March 28, 1985 (Ga. L. 1985, p. 
4756), so as to change the description of the wards; to provide for definitions 
and inclusions; to provide for manner of election; to provide for the 
continuation in office of current members; to provide for the submission of 
this Act for preclearance under Section 5 of the federal Voting Rights Act of 
1965, as amended; to provide for related matters; to repeal conflicting laws; 
and for other purposes.  

 
 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
HB 653. By Representatives Cheokas of the 138th and Rynders of the 152nd: 
 

A BILL to be entitled an Act to amend an Act creating the State Court of 
Sumter County, formerly the Civil and Criminal Court of Sumter County, 
approved November 22, 1900 (Ga. L. 1900, p. 93), as amended, particularly 
by an Act approved March 22, 1974 (Ga. L. 1974, p. 3039), and by an Act 
approved March 26, 1980 (Ga. L. 1980, p. 4247), so as to change the 
compensation of the judge of such court; to change the provisions regarding 
the practice of law by such judge; to provide for related matters; to repeal 
conflicting laws; and for other purposes.  

 
 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
SB 238. By Senators Loudermilk of the 14th, Albers of the 56th and Beach of the 

21st: 
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A BILL to be entitled an Act to amend an Act creating a new charter for the 
City of Nelson, approved April 7, 1992 (Ga. L. 1992, p. 5615), as amended, 
so as to revise certain provisions relating to the powers and duties of the 
mayor; to add powers of the city council regarding city employees; to 
provide for related matters; to repeal conflicting laws; and for other purposes.  

 
 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
SB 249. By Senators Beach of the 21st and Loudermilk of the 14th: 
 

A BILL to be entitled an Act to amend an Act creating a new charter for the 
City of Holly Springs, approved March 18, 1980 (Ga. L. 1980, p. 3281), as 
amended, particularly by that Act approved April 13, 2001 (Ga. L. 2001, p. 
3679), so as to provide for the election of councilmembers from wards; to 
provide that such officers shall be elected by plurality vote of the electors of 
the city at large; to provide for submission for preclearance under Section 5 
of the federal Voting Rights Act of 1965, as amended; to repeal conflicting 
laws; and for other purposes.  

 
 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
 By unanimous consent, the following Bills of the House were taken up for the purpose 
of considering the Senate action thereon: 
 
HB 241. By Representatives Gardner of the 57th, Bell of the 58th, Kaiser of the 59th, 

Waites of the 60th, Abrams of the 89th and others: 
 

A BILL to be entitled an Act to amend an Act to continue the existence of the 
Atlanta Independent School System under the management and control of the 
Atlanta Board of Education, approved June 3, 2003 (Ga. L. 2003, p. 4154), 
so as to change the description of the education districts; to provide for 
definitions and inclusions; to provide for continuation in office for current 
members; to provide for the submission of this Act for preclearance pursuant 
to Section 5 of the federal Voting Rights Act of 1965, as amended; to provide 
for related matters; to provide for effective dates; to repeal conflicting laws; 
and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL TO BE ENTITLED 
AN ACT 
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To amend an Act to continue the existence of the Atlanta Independent School System 
under the management and control of the Atlanta Board of Education, approved June 3, 
2003 (Ga. L. 2003, p. 4154), so as to change the description of the education districts; to 
provide for definitions and inclusions; to provide for continuation in office for current 
members; to provide for the submission of this Act for preclearance pursuant to Section 5 
of the federal Voting Rights Act of 1965, as amended; to provide for related matters; to 
provide for effective dates; to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
An Act to continue the existence of the Atlanta Independent School System under the 
management and control of the Atlanta Board of Education, approved June 3, 2003 
(Ga. L. 2003, p. 4154), is amended by revising Section 2-103 as follows: 
 

"SECTION 2-103. 
Elections; education districts. 

 
(a)  The Board of Education of the City of Atlanta which existed on December 31, 
2012, is continued in existence.  The board so continued shall continue to have the 
powers, duties, rights, obligations, and liabilities of that board as existed immediately 
prior to the effective date of this Act. 
(b)  Those members of the board who are serving as such on the effective date of this 
Act for election purposes in 2013 and any person selected to fill a vacancy in any such 
office shall continue to serve as such members for terms of office which expire 
December 31, 2013, and upon the election and qualification of their respective 
successors. 
(c)  For purposes of electing members of the board of education, other than the three at-
large members, the City of Atlanta School District is divided into six education 
districts.  One member of the board shall be elected from each such district.  The six 
education districts shall be composed respectively of contiguous paired council districts 
of the city and shall be and correspond to those six numbered districts described in 
Appendix I and attached to and made a part of this Act and further identified as 'Plan 
Name: AtlantaSB-2012 Plan Type: Local Administrator: Atlanta SB User: Gina'.  The 
three at-large positions shall be designated as Education Districts 7, 8, and 9, 
respectively. 

(d)(1)  For the purposes of such plan: 
(A)  The term 'VTD' shall mean and describe the same geographical boundaries as 
provided in the report of the Bureau of the Census for the United States decennial 
census of 2010 for the State of Georgia.  The separate numeric designations in a 
district description which are underneath a VTD heading shall mean and describe 
individual Blocks within a VTD as provided in the report of the Bureau of the 
Census for the United States decennial census of 2010 for the State of Georgia; and 
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(B)  Except as otherwise provided in the description of any district, whenever the 
description of any district refers to a named city, it shall mean the geographical 
boundaries of that city as shown on the census maps for the United States decennial 
census of 2010 for the State of Georgia. 

(2)  Any part of the City of Atlanta School District which is not included in any 
district described in subsection (c) of this section shall be included within that district 
contiguous to such part which contains the least population according to the United 
States decennial census of 2010 for the State of Georgia. 
(3)  Any part of the City of Atlanta School District which is described in 
subsection (c) of this section as being included in a particular district shall 
nevertheless not be included within such district if such part is not contiguous to such 
district.  Such noncontiguous part shall instead be included within that district 
contiguous to such part which contains the least population according to the United 
States decennial census of 2010 for the State of Georgia. 

(e)  In order to be elected as a member of the board from Education District 1, 2, 3, 4, 5, 
or 6, a person must receive the number of votes cast as required by general law for that 
office in that district only.  Only electors who are residents of that education district 
may vote for a member of the board for that district.  At the time of qualifying for 
election as a member of the board from an education district, each candidate for such 
office shall specify the education district for which that person is a candidate.  A person 
elected or appointed as a member of the board from an education district must continue 
to reside in that district during that person's term of office or that office shall become 
vacant. 
(f)  The member of the board who represents Education District 7 shall reside in 
Education District 1 or 2; shall continue to reside in one of such districts during such 
member's term of office or such office shall become vacant; and shall be elected at-
large by all the voters of the school district.  The member of the board who represents 
Education District 8 shall reside in Education District 3 or 4; shall continue to reside in 
one of such districts during such member's term of office or such office shall become 
vacant; and shall be elected at-large by all the voters of the school district. The member 
of the board who represents Education District 9 shall reside in Education District 5 or 
6; shall continue to reside in one of such districts during such member's term of office 
or such office shall become vacant; and shall be elected at-large by all the voters of the 
school district. 
(g)  Successors to members of the board whose terms of office are to expire shall be 
elected at the time of the general municipal election immediately preceding the 
expiration of such terms, shall take office the first day of January immediately 
following that election, and shall serve for terms of office of four years each.  Members 
of the board shall serve for the terms of office specified therefor in this subsection and 
until their respective successors are elected and qualified. 
(h)  All members of the board who are elected thereto shall be nominated and elected in 
accordance with Chapter 2 of Title 21 of the O.C.G.A., the 'Georgia Election Code.'" 
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SECTION 2. 
Said Act is further amended by striking the district plan contained in Appendix I of such 
Act and inserting in lieu thereof the plan attached to and made a part of this Act and 
further identified as 'Plan Name: AtlantaSB-2012 Plan Type: Local Administrator: 
Atlanta SB User: Gina'. 
 

SECTION 3. 
The Board of Education of the City of Atlanta shall through its legal counsel cause this 
Act to be submitted for preclearance under Section 5 of the federal Voting Rights Act of 
1965, as amended, not later than 45 days after the date on which this Act is approved by 
the Governor or otherwise becomes law without such approval. 
 

SECTION 4. 
For the purposes of conducting elections for successors to the present Board of Education 
of the City of Atlanta in 2013, this Act shall become effective upon its approval by the 
Governor or upon its becoming law without such approval.  For all other purposes, this 
Act shall become effective on January 1, 2014. 
 

SECTION 5. 
All laws and parts of laws in conflict with this Act are repealed. 
Plan: AtlantaSB-2012 
Plan Type: Local 
Administrator: Atlanta SB 
User: Gina 
 
District 001  
DeKalb County   
VTD: 089EE - EPWORTH (ATL)   
020200:  
 1017                       
020300:  
 2000  2001  2002  2003  2004  2005  2006  2007  2008  2009  2010  2011 
 2012  2013  2014  2015  2016               
020400:  
 2000  2001  2002  2003  2004  2005  2006  2007  2008  2009  2010  2011 
 2012  2013  2014                   
VTD: 089LE - MARY LIN ELEM   
020200:  
 2013  2014                     
020400:  
 1000  1001  1002  1003  1004  1005  1006  1007  1008  1009  1010  1011 
 1012  1013                     
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Fulton County   
VTD: 12101A - 01A   
005000:  
 1009  1010  1011  1012  1013  1014  1015  1022  1023  1024  1028  1029 
 1030  1031  1032  1033  1034  1035  1036  1037  1038  1039  1040  1041 
 1042  1043  1044  1045  1046  1047  1048           
005200:  
 3010  3011  3030                   
005300:  
 1000  1001  1002  1003  1004  1005  1006  1007  1008  1009  1010  1011 
 1012  1013  1014  1015  1016  1017  1018  1019  1020  1021     
VTD: 12101B - 01B   
VTD: 12101C - 01C   
006400:  
 1000  1001  1002  1013  1014  1016  1017           
006700:  
 1000  1001  1002  1003  1004  1005  1016  1017  1018  1027  1028  1032 
 1033  1034  1035  1036  1037  1038  1039           
007001:  
 3000  3001                     
007002:  
 3000  3001  3002  3003  3004  3005  3006  3007  3008  3009  3010  3011 
 3012  3013  3014  4000  4001  4002  4005  4006  4007  4008  4009   
VTD: 12101D - 01D   
VTD: 12101E - 01E   
VTD: 12101F - 01F   
VTD: 12101G - 01G   
VTD: 12101J - 01J   
VTD: 12101P1 - 01P1   
VTD: 12101P2 - 01P2   
VTD: 12101R - 01R   
VTD: 12101S - 01S   
VTD: 12101T - 01T   
VTD: 12102B - 02B   
001900:  
 1003  2000  2001  2002  2003  2004  2005  2006  2007  2008  2009  2010 
 2011  2012  2013  2014  2015  2016  2017  2018  2019  2020  2021  2022 
 2023  2024  2025  2026  2027  2028  2029  2030  2031  2032  2033  2034 
 2035  2036  2037  2038  2039  2041  2042  2043  2044  2045  2046  2047 
 2048  2049  2050  2051  2052  2053  2054  2057  2058  2059  2060  2061 
002100:  
 1019  1020                     
011900:  
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 2001  2002  2003  2004  2005  2006  2007  2008  2009  2010  2011  2012 
 2013  2014  2015  2016  2017  2018  2019  2020  2021  2022  2025  2027 
 2028  2029  2030  2031  2032  2033  2034  2035  2036  2037  2038  2039 
 2040  2041  2042  2043  2044  2045  2046  2047  2048  2049  2050  2051 
 2052  2053  2055  2079  2080               
VTD: 12102C - 02C   
001800:  
 1002  1003  1004  1005  2000  2001  3000  3001  3002  3003  3004   
VTD: 12102D - 02D   
001700:  
 1000  1001  1002  1003  1004  1005  1006  1007  1008  1009  1010  1011 
 1012  1013  1014  1015  1016  1017  1022  1023  2000  2001  2002  2003 
 2004  2005  2006  2007  2008  2009  2010  2011         
001800:  
 1000  1001  2002  2003  2004  2005  2006           
002900:  
 1003  1004                     
VTD: 12102E - 02E   
VTD: 12102F1 - 02F1   
VTD: 12102F2 - 02F2   
VTD: 12102G - 02G   
VTD: 12102L1 - 02L1   
VTD: 12102L2 - 02L2   
VTD: 12102S - 02S   
002800:  
 2000  2001  2003  2004                 
002900:  
 1009  1015  1016  1026  1028  1029  1032  1033  1034  1035  1036   
011900:  
 1000  1001  1002  1003  1004  1005  1010  1011  1012  1013  1014  1022 
 1023                       
VTD: 12102W - 02W   
000500:  
 1073  1074  1082  1083                 
VTD: 12105B - 05B   
003500:  
 1014  1015  1016  1017  1018  1023  1025  1027  1028  1038  1041   
004800:  
 1000  1001  1002  1003  1004  1005  1006  1007  1008  1009  1011  1012 
 1013  1014  1015  1016  1017  1018  1021  1023  1024  1025     
VTD: 12105C - 05C   
011900:  
 2054  2056  2074  2075  2076  2077  2078  2081  2084  2085  2087   
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VTD: 12106A - 06A   
VTD: 12106G - 06G   
001300:  
 1002  1003  1004  1005  1006  2000  2001  2002  2003  2004  2005  2006 
 2007  2008  2009  2010  2011  3000  3001  3002  3003  3004  3005  3006 
 3007                       
VTD: 12106K - 06K   
 
District 002  
Fulton County   
VTD: 12102A - 02A   
VTD: 12102J - 02J   
VTD: 12102W - 02W   
000500:  
 1000  1001  1002  1003  1004  1005  1006  1007  1008  1009  1010  1011 
 1012  1013  1014  1015  1016  1017  1018  1019  1020  1021  1022  1023 
 1024  1025  1026  1027  1028  1029  1030  1031  1032  1033  1034  1035 
 1036  1037  1038  1039  1040  1041  1042  1043  1044  1045  1046  1047 
 1048  1049  1050  1051  1052  1053  1054  1055  1056  1057  1058  1059 
 1060  1061  1062  1063  1064  1065  1066  1067  1068  1069  1070  1071 
 1072  1075  1076  1077  1078  1080             
000600:  
 1000  1013  1014                   
VTD: 12102X - 02X   
VTD: 12103A1 - 03A1   
VTD: 12103A2 - 03A2   
VTD: 12103B1 - 03B1   
VTD: 12103B2 - 03B2   
VTD: 12103C - 03C   
VTD: 12103D - 03D   
VTD: 12103E - 03E   
VTD: 12103F - 03F   
VTD: 12103G - 03G   
VTD: 12103H - 03H   
VTD: 12103L - 03L   
VTD: 12103M - 03M   
000700:  
 1000  2000  2001  2002  2003  2004  2005  2006  2007  2008  2009  2010 
 2011  2012  2013  2014  2015  2016  2017  2018  2019  2020  2021  2022 
 2023  2024  2025  2026  2027  2028  2029  2030  2031  2032  2033  2034 
 2035                       
008800:  
 1065  1069  1070                   
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008902:  
 3027                       
VTD: 12103N - 03N   
VTD: 12103P1 - 03P1   
VTD: 12103P2 - 03P2   
VTD: 12103S - 03S   
VTD: 12103T - 03T   
VTD: 12103U - 03U   
VTD: 12104A - 04A   
VTD: 12104B - 04B   
VTD: 12104D - 04D   
VTD: 12104G - 04G   
VTD: 12104K - 04K   
VTD: 12104L - 04L   
VTD: 12104M - 04M   
006602:  
 1000  1001  1002  1003  1004  1005  1006  1007  1008  1009  1010  1011 
 1012  1013  1014  1015  1016  1019  1020           
VTD: 12104S - 04S   
VTD: 12104T - 04T   
VTD: 12104V - 04V   
VTD: 12104W - 04W   
VTD: 12104X1 - 04X1   
VTD: 12104X2 - 04X2   
 
District 003  
DeKalb County   
VTD: 089BB - BOULEVARD (ATL)   
VTD: 089BC - BRIAR VISTA ELEMENTARY   
020100:  
 1015                       
VTD: 089BR - BURGESS ELEMENTARY   
VTD: 089CN - COAN MIDDLE   
VTD: 089EA - EAST LAKE ELEM   
VTD: 089EE - EPWORTH (ATL)   
020200:  
 1013  1014  1015  1016                 
020300:  
 1001  1002  1003  1004  1005  1006  1007  1008  1009  1010  1011  1012 
 1013  3000  3001  3002  3003  3004  3005  3006  3007  3008  3009  3012 
 3013  3014  3015  3016  3017  3018  3019  3020  3021  3022  3023  3024 
 3025  3026  3027  3028  3029  3030             
022403:  
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 1033                       
VTD: 089JA - JOHNSON ESTATES   
VTD: 089LE - MARY LIN ELEM   
020200:  
 1000  1001  1002  1003  1004  1005  1006  1007  1008  1009  1010  1011 
 1012  1018  2000  2001  2002  2003  2004  2005  2006  2007  2008  2009 
 2010  2011  2012                   
020300:  
 1000                       
022401:  
 3013                       
VTD: 089MT - METROPOLITAN   
VTD: 089OK - OAKHURST (DEC)   
020300:  
 3010                       
022403:  
 1031                       
VTD: 089WE - WHITEFOORD ELEMENTARY   
Fulton County   
VTD: 12101A - 01A   
005200:  
 3038                       
VTD: 12102B - 02B   
001900:  
 2040  2055  2056                   
011900:  
 2000  2023  2024  2026                 
VTD: 12102C - 02C   
001800:  
 1006  1007  1010  1011                 
VTD: 12102D - 02D   
001700:  
 1021                       
001800:  
 1012  1013                     
VTD: 12102S - 02S   
001800:  
 1008  1009                     
002800:  
 1000  1001  1002  1003  1004  1005  1006  1007  1008  1009  1010  1011 
 1012  1013  1014  1015  1016  1017  1018  1019  1020  1021  1022  1023 
 1024  1025  1026  1027  1028  1029  1030  1031  1032  2002  2005  2006 
 2007  2008  2009  2010                 
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002900:  
 1007  1008                     
VTD: 12105A - 05A   
VTD: 12105B - 05B   
003500:  
 1001  1009  1010  1011  1012  1013  1029  1030         
VTD: 12105C - 05C   
011900:  
 2057  2058  2059  2060  2061  2082  2083           
VTD: 12105F - 05F   
VTD: 12106B - 06B   
VTD: 12106D - 06D   
VTD: 12106E - 06E   
VTD: 12106F - 06F   
VTD: 12106G - 06G   
001300:  
 1001  1007  1008  1009  1010  1011  1012  1013  1014       
VTD: 12106H - 06H   
VTD: 12106J - 06J   
VTD: 12106L - 06L   
VTD: 12106R - 06R   
VTD: 12106S - 06S   
VTD: 12107E - 07E   
009200:  
 3015                       
009402:  
 1000  1001  1002  1003  1004  1005  1006  1007  1008  1009  1010  1011 
 1012  1013  1014  1015  1016  1017  1018  2000  2001  2002  2003  2004 
 2005  2006  2007  2008  2009  2010  2011  2012  2013  2014  2015  2016 
 2017  2018  2019  2020  2021  2022             
VTD: 12107K1 - 07K1   
000500:  
 3000  3001  3014                   
009102:  
 1000  1001  1002  1003  1004  1005  1006  1007  1008  1009  2001  2002 
 2003  2004  2005  2006  3000               
VTD: 12107K2 - 07K2   
 
District 004  
DeKalb County   
VTD: 089SE - SILVER LAKE   
021102:  
 2012                       
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Fulton County   
VTD: 12107A - 07A   
VTD: 12107B - 07B   
VTD: 12107C - 07C   
VTD: 12107D - 07D   
VTD: 12107E - 07E   
009404:  
 1000  1001  1002  1003  1004  1005  1006  1007  2013  2014  2015  2016 
 3000  3001  3002  3003  3004  3005  3006           
VTD: 12107F - 07F   
VTD: 12107G - 07G   
VTD: 12107H - 07H   
VTD: 12107J - 07J   
VTD: 12107K1 - 07K1   
009102:  
 2000                       
VTD: 12107M1 - 07M1   
VTD: 12107M2 - 07M2   
VTD: 12107N - 07N   
VTD: 12108A - 08A   
009700:  
 1000  1001  1002  1003  1004  1005  1006  1007  1008  1009  1010  1011 
 1012  1013  1014  1016  1017  1018  1019  1020  1025       
009802:  
 1008  1009  1010  2002  2005  2007  2009  2011  2012  2013  2014  2015 
 2016  2019  2020  2021  2022  2023  2024  2025  2026  2028  2029  2030 
 2031  2032  2033  2034  2035  2036  2037  2038  2039  2040     
010206:  
 1023  1024  1029                   
VTD: 12108B - 08B   
009900:  
 1000  1001  1002  1003  1004  1005  1006  1007  1008  1009  1010  1011 
 1012  1013  1014  1015  1016  2000  2001  2002  2003  4000  4001  4002 
 4003  4004  4005  4006  4007  4008  4009  4010  4011  4012  4013   
010206:  
 1022                       
010211:  
 1003  1004  1009  1010  1011  1013  1014  1015  1016  1017  2011  2012 
 2013  2014  2015  2016  2017  2018  2019  2028  2029  2030  2033  2034 
VTD: 12108C - 08C   
VTD: 12108D - 08D   
VTD: 12108E - 08E   
VTD: 12108F - 08F   
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VTD: 12108G - 08G   
VTD: 12108H - 08H   
VTD: 12108J - 08J   
VTD: 12108K - 08K   
VTD: 12108L - 08L   
VTD: 12108M - 08M   
VTD: 12108N - 08N   
VTD: 12108P - 08P   
008902:  
 2000  2001  2002  2003  2004  2005  2006  2007  2008  2009  2010  2011 
 2012  2013  2014  2015  3000  3001  3002  3003  3004  3005  3006  3016 
 3017                       
 
District 005  
Fulton County   
VTD: 12103M - 03M   
008800:  
 1063                       
VTD: 12103R - 03R   
VTD: 12108P - 08P   
008902:  
 3007  3008  3009  3010  3011  3012  3013  3014  3015  3018  3019  3020 
 3021  3026  4009  4010  4011  4012  4020  4021  4022  4023  4024  4025 
 4026                       
VTD: 12109A - 09A   
VTD: 12109B - 09B   
008202:  
 3000  3001  3002  4000  4001  4007             
008602:  
 2000  2001  2002  2003  2004  2005  2006  2007  2008  2009  2010  2011 
 2012  2013  2020                   
008700:  
 1028                       
VTD: 12109C - 09C   
VTD: 12109D - 09D   
VTD: 12109E - 09E   
VTD: 12109F - 09F   
VTD: 12109G - 09G   
VTD: 12109K - 09K   
VTD: 12109L - 09L   
008602:  
 1000  1001  1002  1003  1004  1005  1006  1007  1008  2014  2015  2016 
 2017  2018  2019                   
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008700:  
 1006  1007  1008  1009  1010  1013  1014  1015  1016  1017  1018  1019 
 1020  1027  1029  3000  3001  3002  3003  3004  3005  3006  3007  3008 
 3009  3010  3011  3012  3013  3014  3015           
VTD: 12109M - 09M   
VTD: 12109N - 09N   
VTD: 12110A - 10A   
VTD: 12110C - 10C   
VTD: 12110D - 10D   
VTD: 12110E - 10E   
VTD: 12110F - 10F   
VTD: 12110G - 10G   
VTD: 12110H - 10H   
VTD: 12110J - 10J   
VTD: 12110L - 10L   
VTD: 12110M1 - 10M1   
VTD: 12110M2 - 10M2   
VTD: 12110P - 10P   
VTD: 12110R - 10R   
VTD: 12111A1 - 11A1   
VTD: 12111A2 - 11A2   
VTD: 12111A3 - 11A3   
VTD: 12111B1 - 11B1   
007900:  
 3021  3033  3034  3035                 
VTD: 12111H1 - 11H1   
 
District 006  
Fulton County   
VTD: 12101C - 01C   
007001:  
 1000                       
VTD: 12104E - 04E   
VTD: 12104H - 04H   
VTD: 12104M - 04M   
006602:  
 1017  1018                     
VTD: 12111B1 - 11B1   
007704:  
 3001  3002  3003  3004  3007               
007802:  
 1005  1007  1010  1012  1014  1015  1030  1031  1032  4000  4001  4002 
 4003                       
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VTD: 12111B2 - 11B2   
VTD: 12111C - 11C   
VTD: 12111E1 - 11E1   
VTD: 12111E2 - 11E2   
VTD: 12111E3 - 11E3   
007706:  
 3041  3042  3043  3044  3045  3050             
VTD: 12111E4 - 11E4   
007706:  
 2022  2024  2025                   
VTD: 12111G - 11G   
VTD: 12111H2 - 11H2   
VTD: 12111J - 11J   
VTD: 12111K - 11K   
VTD: 12111L - 11L   
VTD: 12111M - 11M   
VTD: 12111N - 11N   
VTD: 12111P - 11P   
VTD: 12111R - 11R   
VTD: 12112A - 12A   
VTD: 12112B - 12B   
VTD: 12112C - 12C   
VTD: 12112D - 12D   
006601:  
 2028                       
007500:  
 1000  1001  1002  1003  1004  1005  1006  1007  1008  1009  1010  1011 
 1012  1013  1014  1015  1016  1017  1018  1019  1020  1021  1022  1023 
 3002  4000  4001  4002  4003  4004  4005  4006  4007       
VTD: 12112E1 - 12E1   
VTD: 12112E2 - 12E2   
VTD: 12112F - 12F   
VTD: 12112G - 12G   
VTD: 12112H - 12H   
VTD: 12112J - 12J   
VTD: 12112L - 12L   
VTD: 12112M - 12M   
VTD: 12112S - 12S   
VTD: 12112T - 12T   
VTD: 121EP08A - EP08A   
007706:  
 3046  3047  3048                   
VTD: 121HP01 - HP01   
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980000:  
 1023                       
VTD: 121SC30 - SC30   
007802:  
 1008  1009  1013  1017  1033  1034             
 
HB 553. By Representative Morris of the 156th: 
 

A BILL to be entitled an Act to amend an Act repealing an Act creating a 
Board of Commissioners of Roads and Revenues for Montgomery County 
and creating a new board of commissioners, approved February 27, 1953 
(Ga. L. 1953, Jan.-Feb. Sess., p. 2729), as amended, so as to provide for 
appointment of a county manager and the powers and duties thereof; to 
repeal conflicting laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL TO BE ENTITLED 
AN ACT 

 
To amend an Act repealing an Act creating a Board of Commissioners of Roads and 
Revenues for Montgomery County and creating a new board of commissioners, approved 
February 27, 1953 (Ga. L. 1953, Jan.-Feb. Sess., p. 2729), as amended, so as to provide 
for appointment of a county manager and the powers and duties thereof; to repeal 
conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
An Act repealing an Act creating a Board of Commissioners of Roads and Revenues for 
Montgomery County and creating a new board of commissioners, approved February 27, 
1953 (Ga. L. 1953, Jan.-Feb. Sess., p. 2729), as amended, is amended by adding a new 
section to read as follows: 
 

"SECTION 11A. 
(a)  Pursuant to Code Section 36-5-22 of the O.C.G.A., there is created the office of 
county manager for Montgomery County, who shall have the powers and duties 
conferred as provided by this Act.  The county manager shall be appointed by the board 
of commissioners and shall serve at the direction, supervision, and pleasure of the board 
of commissioners.  Any person appointed as county manager shall possess such 
qualifications as determined by the board of commissioners and shall receive such 
compensation, expenses, and benefits as fixed by the board.  Except as provided in this 
section, no member of the board shall be appointed county manager or acting county 
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manager while serving a term of office.  In the event of the death, removal, dismissal, 
or termination of the county manager and pending the selection of a replacement for the 
county manager, the chairperson of the board may, if approved in accordance with 
subsection (e) of this section, assume the powers and carry out the duties of the county 
manager. 
(b)  The county manager shall have the following powers and duties, which shall be 
further detailed in a job description to be approved by the board consistent with this 
section: 

(1)  To be a nonvoting participant in all board meetings of the board of 
commissioners; 
(2)  Except as to those powers specifically reserved and granted to the chairperson and 
the board of commissioners by this Act, to supervise, direct, and control the day-to-
day activities and business operations of the county government; 
(3)  To carry out, execute, and enforce the ordinances, policies, rules, and regulations 
of the board when such ordinances, policies, rules, and regulations become effective; 
and 
(4)  To hire, supervise, and fire all employees under the jurisdiction of the board of 
commissioners, with the exception that the county manager shall recommend the 
hiring and firing of any department director to the board for an official action by the 
board. 

(c)  Members of the board shall deal solely through the county manager in all matters 
concerning the operation, supervision, and administration of the various departments, 
offices, and agencies of the county government.  No member of the board shall directly 
or indirectly order, instruct, or otherwise attempt to control the actions of county 
personnel subject to the administrative and supervisory control of the county manager.   
(d)  The county manager may be removed by official action of the board of 
commissioners. 
(e)  The board of commissioners may designate a qualified individual to act as 
temporary county manager in the extended absence of more than 30 days of the county 
manager or if the county manager is removed pursuant to this section." 

 

SECTION 2. 
All laws and parts of laws in conflict with this Act are repealed.   
 

By unanimous consent, the following roll call vote was made applicable to the 
previously read Bills. 

 
On the passage of the Bills, and on the agreement to the Senate substitutes, the roll 

call was ordered and the vote was as follows:  
 
Y Abrams 
Y Alexander 
Y Allison 
Y Anderson 

Y Coomer 
Y Cooper 
E Dawkins-Haigler 
Y Deffenbaugh 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 

Y McCall 
Y Meadows 
Y Mitchell 
    Morgan 

E Sims, C 
Y Smith, E 
Y Smith, L 
E Smith, M  
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Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
E Beasley-Teague 
Y Bell 
Y Bennett 
E Bentley 
Y Benton 
    Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
Y Brooks 
Y Bruce 
Y Bryant 
Y Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
Y Channell 
Y Chapman 
Y Cheokas 
    Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

Y Dempsey 
Y Dickerson 
Y Dickey 
Y Dickson 
    Dollar 
Y Douglas 
    Drenner 
Y Dudgeon 
E Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 
E Epps, C 
Y Epps, J 
Y Evans 
Y Fleming 
    Floyd 
Y Fludd 
Y Frazier 
Y Frye 
Y Fullerton 
Y Gardner 
Y Gasaway 
Y Geisinger 
Y Glanton 
Y Golick 
Y Gordon 
Y Gravley 
Y Greene 
Y Gregory 

Y Hatchett 
Y Hawkins 
E Henson 
Y Hightower 
Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
    Holt 
Y Houston 
    Howard 
Y Hugley 
Y Jackson 
Y Jacobs 
Y Jasperse 
Y Jones, J 
Y Jones, L 
Y Jones, S 
    Jordan 
Y Kaiser 
Y Kelley 
    Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
E Mabra 
Y Marin 
Y Martin 
Y Maxwell 
Y Mayo 

E Morris 
    Mosby 
E Murphy 
Y Neal 
Y Nimmer 
Y Nix 
Y Oliver 
Y O'Neal 
Y Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
Y Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 
Y Ramsey 
Y Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
Y Scott 
E Setzler 
Y Sharper 
Y Shaw 
    Sheldon 
Y Sims, B 

Y Smith, R 
    Smyre 
Y Spencer 
Y Stephens, M 
Y Stephens, R 
    Stephenson 
Y Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
Y Teasley 
Y Thomas, A.M. 
Y Thomas, B 
Y Turner 
Y Waites 
Y Watson, B 
Y Watson, S 
    Welch 
Y Weldon 
Y Wilkerson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, C 
Y Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
On the passage of the Bills, and on the agreement to the Senate substitutes, the ayes 

were 150, nays 0.  
 
The Bills, having received the requisite constitutional majority, were passed, and the 

House has agreed to the Senate substitutes. 
 

 The following message was received from the Senate through Mr. Ewing, the 
Secretary thereof: 
 
Mr. Speaker: 
 
 The Senate has disagreed to the House substitute to the following bill of the Senate: 
 

SB 101. By Senators Ginn of the 47th, Stone of the 23rd, Tolleson of the 20th, Mullis 
of the 53rd, Hill of the 32nd and others: 
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A BILL to be entitled an Act to amend Titles 8, 16, 27, and 43 of the Official 
Code of Georgia Annotated, relating to buildings and housing, crimes and 
offenses, game and fish, and professions and businesses, respectively, so as to 
regulate the sale, use, and possession of firearms in this state; to prohibit 
conditioning tenancy in public housing upon certain restrictions on the 
possession of firearms; to provide for exceptions; to authorize persons 
licensed in other states to carry firearms in this state; to repeal state laws 
regarding firearms dealers; to provide a definition; to provide for related 
matters; to repeal conflicting laws; and for other purposes.  

 
 The Senate has passed by substitute, by the requisite constitutional majority, the 
following bills of the House: 
 
HB 131. By Representatives Clark of the 101st, Coleman of the 97th, Kaiser of the 

59th, Jones of the 47th, Taylor of the 173rd and others: 
 
A BILL to be entitled an Act to amend Part 3 of Article 6 of Chapter 2 of Title 
20 of the Official Code of Georgia Annotated, relating to educational 
programs, so as to define a certain term; to provide that dual credit courses 
shall be treated in the same manner as advanced placement and international 
baccalaureate courses for purposes of determining eligibility for the HOPE 
scholarship; to provide for related matters; to repeal conflicting laws; and for 
other purposes.  
 

HB 142. By Representatives Ralston of the 7th, O`Neal of the 146th, Smyre of the 
135th, Jones of the 47th, Lindsey of the 54th and others: 
 
A BILL to be entitled an Act to amend Chapter 5 of Title 21 of the O.C.G.A., 
relating to ethics in government, so as to change certain provisions relating to 
powers and duties of the Georgia Government Transparency and Campaign 
Finance Commission; to change certain provisions relating to definitions 
relative to public officers' conduct and lobbyist disclosure; to change certain 
provisions relating to lobbyist registration requirements, application for 
registration, supplemental registration, expiration, docket, fees, identification 
cards, public rosters, and exemptions; to regulate certain contact between 
lobbyists and members of the General Assembly and the making or 
acceptance of certain expenditures; to repeal conflicting laws; and for other 
purposes.  
 

HB 197. By Representatives Powell of the 171st, England of the 116th, Burns of the 
159th, Peake of the 141st, Black of the 174th and others: 
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A BILL to be entitled an Act to amend Chapter 5 of Title 48 of the Official 
Code of Georgia Annotated, relating to ad valorem taxation of property, so as 
to provide for taxation of land subject to a forest land conservation use 
covenant; to provide for a performance review board to be appointed by the 
revenue commissioner; to change certain criteria relating to current use of 
conservation use property; to provide for penalties for violations; to provide 
for valuation of property while an appeal of the assessment is in process; to 
provide for related matters; to repeal conflicting laws; and for other purposes.  
 

HB 318. By Representatives Stephens of the 164th, Hatchett of the 150th, Coomer of 
the 14th, Battles of the 15th, Dempsey of the 13th and others: 
 
A BILL to be entitled an Act to amend Article 6 of Chapter 8 of Title 48 of the 
Official Code of Georgia Annotated, relating to the "Georgia Tourism 
Development Act," so as to revise certain definitions; to provide for 
procedures, conditions, and limitations; to provide for related matters; to 
provide for an effective date; to repeal conflicting laws; and for other 
purposes.  
 

HB 359. By Representatives Nimmer of the 178th, Hatchett of the 150th, Coomer of 
the 14th, England of the 116th, Powell of the 171st and others: 
 
A BILL to be entitled an Act to amend Article 5 of Chapter 12 of Title 44 of 
the Official Code of Georgia Annotated, relating to disposition of unclaimed 
property, so as to require the commissioner of revenue to deposit certain funds 
in the state treasury; to amend Chapter 16 of Title 48 of the Official Code of 
Georgia Annotated, relating to the tax amnesty program, so as to require the 
commissioner of revenue to deposit certain funds in the state treasury; to 
provide for related matters; to provide for an effective date; to repeal 
conflicting laws; and for other purposes.  
 

HB 372. By Representatives Coomer of the 14th, Evans of the 42nd, Carter of the 
175th, Nimmer of the 178th, Hatchett of the 150th and others: 
 
A BILL to be entitled an Act to amend Title 20 of the Official Code of 
Georgia Annotated, relating to education, so as to revise eligibility for a 
HOPE grant at a technical college or university institution; to revise a 
provision relating to the submission of an annual request for funding for the 
Technical College System of Georgia; to provide for related matters; to repeal 
conflicting laws; and for other purposes.  

 
 The Senate has passed as amended, by the requisite constitutional majority, the 
following bill of the House: 
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HB 122. By Representatives Tanner of the 9th, Harrell of the 106th, Powell of the 
171st, Hamilton of the 24th, Golick of the 40th and others: 
 
A BILL to be entitled an Act to amend Code Section 42-1-14 of the O.C.G.A., 
relating to risk assessment classification, classification as "sexually dangerous 
predator," and electronic monitoring of sexual offenders; Code Section 42-9-
53, relating to preservation of documents, classification of information and 
documents, divulgence of confidential state secrets, and conduct of hearings; 
and Code Section 35-3-4, relating to powers and duties of the Georgia Bureau 
of Investigation, so as to authorize the Sexual Offender Registration Review 
Board to review and utilize records of the Board of Pardons and Paroles in 
making its assessments; to maintain confidentiality of records of the Board of 
Pardons and Paroles; to provide for related matters; to repeal conflicting laws; 
and for other purposes.  

 
 The Senate adheres to its substitute and has appointed a Committee of Conference on 
the following bill of the House: 
 
HB 106. By Representatives Ralston of the 7th, Jones of the 47th, O`Neal of the 146th 

and England of the 116th: 
 
A BILL to make and provide appropriations for the State Fiscal year 
beginning July 1, 2013, and ending June 30, 2014. 

 
 The President has appointed as a Committee of Conference on the part of the Senate 
the following Senators:  Hill of the 4th, Shafer of the 48th, and Chance of the 16th.  
 
 The Senate has passed by the requisite constitutional majority the following bills of 
the House:   
 
HB 175. By Representatives Hightower of the 68th, Powell of the 32nd and Fleming of 

the 121st: 
 
A BILL to be entitled an Act to amend Article 3 of Chapter 5 of Title 44 of the 
Official Code of Georgia Annotated, relating to covenants and warranties, so 
as to provide that certain covenants run with the land as a matter of public 
policy of this state; to provide for related matters; to provide for an effective 
date and applicability; to repeal conflicting laws; and for other purposes.  
 

HB 194. By Representatives Powell of the 171st, Willard of the 51st, Lindsey of the 
54th, Allison of the 8th and Jacobs of the 80th: 
 



 MONDAY, MARCH 25, 2013 3547 

 

A BILL to be entitled an Act to amend Chapter 1 of Title 46 of the Official 
Code of Georgia Annotated, relating to general provisions regarding public 
utilities and public transportation, so as to provide venue for actions against 
gas companies; to provide for related matters; to provide for an effective date 
and for applicability; to repeal conflicting laws; and for other purposes.  
 

HB 253. By Representatives Quick of the 117th, Williams of the 119th and Frye of the 
118th: 
 
A BILL to be entitled an Act to provide that future elections for the office of 
probate judge of Athens-Clarke County shall be nonpartisan elections held at 
the time of certain general primary elections; to provide for submission of this 
Act under the federal Voting Rights Act of 1965, as amended; to provide for 
related matters; to provide an effective date; to repeal conflicting laws; and for 
other purposes.  
 

HB 281. By Representatives Carson of the 46th, Parsons of the 44th, Cooper of the 
43rd, Dollar of the 45th, Wilkerson of the 38th and others: 
 
A BILL to be entitled an Act to amend an Act creating the Cobb County 
Commission on Children and Youth, approved February 24, 1988 (Ga. L. 
1988, p. 3569), as amended, particularly by an Act approved May 29, 2007 
(Ga. L. 2007, p. 4307), so as to provide for an annual report; to change the 
termination date; to repeal conflicting laws; and for other purposes.  
 

HB 336. By Representatives Powell of the 171st, Meadows of the 5th, Smith of the 
134th, Abrams of the 89th, Jacobs of the 80th and others: 
 
A BILL to be entitled an Act to amend Article 8 of Chapter 11 of Title 9 of the 
Official Code of Georgia Annotated, relating to provisional and final remedies 
and special proceedings in civil practice, so as to provide for certain pre-suit 
settlement offers and agreements as to tort claims arising out of use of motor 
vehicles; to repeal conflicting laws; and for other purposes.  
 

HB 384. By Representatives Roberts of the 155th, England of the 116th, Houston of the 
170th and Watson of the 172nd: 
 
A BILL to be entitled an Act to amend Code Section 40-6-331 of the Official 
Code of Georgia Annotated, relating to the authority of local governing bodies 
and crossing streets under jurisdiction of the Department of Transportation, so 
as to modify provisions relating to a local governing authority designating 
public streets or portions thereof that are under its jurisdiction for the 
combined use of motorized carts and regular vehicular traffic; to provide for 
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related matters; to provide an effective date; to repeal conflicting laws; and for 
other purposes.  
 

HB 402. By Representatives Stephens of the 164th and Spencer of the 180th: 
 
A BILL to be entitled an Act to amend Article 4 of Chapter 5 of Title 12 of the 
Official Code of Georgia Annotated, relating to coastal waters, beaches, and 
sand dunes, so as to revise various provisions relative to shore protection and 
coastal marshlands protection; to revise and add definitions; to establish 
authority and powers of the Department of Natural Resources; to revise 
provisions relating to permit activities and procedures; to repeal provisions 
relating to local shore assistance programs; to provide for marine contractor 
licenses; to repeal provisions relating to the leasing of state-owned marshland 
or water bottoms; to provide for applicability; to strike obsolete language and 
correct cross-references; to provide for an effective date; to repeal conflicting 
laws; and for other purposes.  
 

HB 442. By Representatives Willard of the 51st, Geisinger of the 48th, Jones of the 
47th, Martin of the 49th, Rice of the 95th and others: 
 
A BILL to be entitled an Act to provide for the administration of the budget of 
the State Court of Fulton County; to provide that the court administrator shall 
have oversight of the budget; to provide that the court administrator, with the 
approval of the chief judge, is authorized to make changes to line item 
appropriations; to provide that any unexpended funds at the end of the fiscal 
year shall lapse to the general fund of Fulton County; to provide an effective 
date; to repeal conflicting laws; and for other purposes.  
 

HB 447. By Representatives Hatchett of the 150th, Epps of the 144th and Pruett of the 
149th: 
 
A BILL to be entitled an Act to amend an Act creating the Board of 
Commissioners of Laurens County, approved December 1, 1893 (Ga. L. 1893, 
p. 362), as amended, particularly by an Act approved April 11, 2002 (Ga. L. 
2002, p. 3905), so as to change the description of the commissioner districts 
for the election of members of the board of commissioners; to provide for 
definitions and inclusions; to provide for continuation in office of current 
members; to provide for submission of this Act for approval under the federal 
Voting Rights Act of 1965, as amended; to provide an effective date; to repeal 
conflicting laws; and for other purposes.  
 

HB 450. By Representatives Ballinger of the 23rd, Hill of the 22nd, Caldwell of the 
20th and Turner of the 21st: 
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A BILL to be entitled an Act to amend an Act creating the State Court of 
Cherokee County, approved April 15, 1996 (Ga. L. 1996, p. 4427), as 
amended, so as to authorize the court to charge a technology fee for each civil 
case filed and each criminal fine imposed; to specify the uses to which said 
technology fees may be put; to provide for automatic repeal; to provide for an 
effective date; to repeal conflicting laws; and for other purposes.  
 

HB 452. By Representatives Jones of the 47th and Hill of the 22nd: 
 
A BILL to be entitled an Act to amend an Act to incorporate the City of 
Milton in Fulton County, Georgia, approved March 29, 2006 (Ga. L. 2006, p. 
3554), as amended, so as to change the description of the election districts; to 
provide for definitions and inclusions; to provide for manner of election; to 
provide for the continuation in office of current members; to provide for the 
submission of this Act for preclearance under Section 5 of the federal Voting 
Rights Act of 1965, as amended; to provide for related matters; to repeal 
conflicting laws; and for other purposes.  
 

HB 467. By Representative Epps of the 144th: 
 
A BILL to be entitled an Act to provide a new charter for the Town of 
Danville; to provide for related matters; to repeal specific Acts; to provide for 
an effective date; to repeal conflicting laws; and for other purposes.  
 

HB 472. By Representatives Meadows of the 5th and Jasperse of the 11th: 
 
A BILL to be entitled an Act to authorize the governing authority of Gordon 
County to levy an excise tax pursuant to subsection (b) of Code Section 48-
13-51 of the O.C.G.A.; to provide procedures, conditions, and limitations; to 
provide for related matters; to repeal conflicting laws; and for other purposes.  
 

HB 476. By Representatives Williams of the 168th and Stephens of the 164th: 
 
A BILL to be entitled an Act to amend an Act entitled "An Act to create a new 
charter for the City of Hinesville in the County of Liberty," approved March 
10, 1959 (Ga. L. 1959, p. 2604), as amended, so as to change the corporate 
limits of such municipality; to provide for related matters; to provide for a 
referendum; to provide for an effective date; to repeal conflicting laws; and for 
other purposes.  
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HB 527. By Representatives Jones of the 47th and Hill of the 22nd: 
 
A BILL to be entitled an Act to amend an Act to incorporate the City of 
Milton in Fulton County, Georgia, approved March 29, 2006 (Ga. L. 2006, p. 
3554), as amended, particularly by an Act approved May 29, 2007 (Ga. L. 
2007, p. 4283), so as to clarify the cap on the millage rate for ad valorem 
property taxes; to revise the term limits on the mayor and city council; to 
provide that the affirmative vote of five councilmembers shall be required to 
override a veto; to provide for the selection and term of a mayor pro tempore; 
to provide for related matters; to repeal conflicting laws; and for other 
purposes.  
 

HB 529. By Representative Harden of the 148th: 
 
A BILL to be entitled an Act to authorize the governing authority of the City 
of Cordele to increase the excise tax levied pursuant to subsection (b) of Code 
Section 48-13-51 of the O.C.G.A.; to provide procedures, conditions, and 
limitations; to provide for related matters; to repeal conflicting laws; and for 
other purposes.  
 

HB 573. By Representatives Dickson of the 6th, Broadrick of the 4th and Neal of the 
2nd: 
 
A BILL to be entitled an Act to provide for the creation of one or more 
community improvement districts in Whitfield County; to provide for 
construction; to provide that Chapter 5 of Title 10 of the O.C.G.A. shall not 
apply to the offer, sale, or issuance of the boards' bonds, notes, or other 
obligations; to provide that no notice, proceeding, publication, or referendum 
shall be required; to provide for dissolutions; to provide the procedures 
connected with all of the foregoing; to repeal conflicting laws; and for other 
purposes.  
 

HB 574. By Representatives Riley of the 50th, Martin of the 49th, Dudgeon of the 25th, 
Rice of the 95th and Willard of the 51st: 
 
A BILL to be entitled an Act to amend an Act to incorporate the City of Johns 
Creek in Fulton County, Georgia, approved March 29, 2006 (Ga. L. 2006, p. 
3503), as amended, so as to clarify the cap on changing the millage rate for ad 
valorem property taxes; to provide for related matters; to repeal conflicting 
laws; and for other purposes.  
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HB 576. By Representative Harden of the 148th: 
 
A BILL to be entitled an Act to create a board of elections and registration for 
Wilcox County and to provide for its powers and duties; to provide for 
definitions; to provide for related matters; to provide for submission for 
preclearance under Section 5 of the federal Voting Rights Act of 1965, as 
amended; to provide effective dates; to repeal conflicting laws; and for other 
purposes.  
 

HB 578. By Representatives Harbin of the 122nd, Fleming of the 121st, Sims of the 
123rd and McCall of the 33rd: 
 
A BILL to be entitled an Act to amend an Act to provide that certain officials 
of Columbia County who have served at least 15 years in office may, upon 
leaving office, continue to participate in the county health insurance program 
by paying the total cost of such participation, approved May 17, 2004 (Ga. L. 
2004, p. 4471), as amended, so as to revise the time for vesting in such 
program; to provide for related matters; to provide for intent; to repeal 
conflicting laws; and for other purposes.  
 

 The following members were recognized during the period of Morning Orders and 
addressed the House: 
 

Representatives Kirby of the 114th, Maxwell of the 17th, Braddock of the 19th, and 
Gravley of the 67th. 

 
Pursuant to HR 764, the House recognized and commended the Norcross High School 

girls basketball team on their 2013 GHSA Class AAAAAA State Championship win and 
invited them to be recognized by the House of Representatives. 

 
Pursuant to HR 765, the House congratulated the Norcross Blue Devils boys 

basketball team on their 2013 Class AAAAAA State Championship win and invited them 
to be recognized by the House of Representatives. 

 
Pursuant to HR 720, the House congratulated the Johnson High School boys 

basketball team on their 2013 GHSA Class AAA State Championship win and invited 
them to be recognized by the House of Representatives. 

 
Pursuant to HR 646, the House recognized and commended Mr. Ira Spradlin on the 

occasion of his retirement and invited him to appear before the House of Representatives. 
 
Pursuant to HR 828, the House commended the Valdosta High School Quartet and 

invited them to be recognized by the House of Representatives. 
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Under the general order of business, established by the Committee on Rules, the 
following Bill of the Senate, having been postponed from the previous legislative day, 
was taken up for consideration and read the third time: 

 
SB 137. By Senators Jeffares of the 17th, Bethel of the 54th and Jackson of the 24th: 
 

A BILL to be entitled an Act to amend Code Section 48-7-40.1 of the 
Official Code of Georgia Annotated, relating to tax credits for business 
enterprises in less developed areas, so as to authorize the commissioner of 
economic development to designate areas as opportunity zones; to provide 
for related matters; to provide for an effective date; to repeal conflicting 
laws; and for other purposes.  
 

 The following Committee substitute was read and adopted: 
 

A BILL TO BE ENTITLED 
AN ACT 

 
To amend Code Section 48-7-40.1 of the Official Code of Georgia Annotated, relating to 
tax credits for business enterprises in certain areas, so as to authorize the commissioner of 
economic development to designate areas as impoverished areas; to provide for related 
matters; to provide for an effective date and applicability; to repeal conflicting laws; and 
for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Code Section 48-7-40.1 of the Official Code of Georgia Annotated, relating to tax credits 
for business enterprises in less developed areas, is amended by revising subsection (c) as 
follows: 

"(c)  The commissioner of community affairs, and the commissioner of economic 
development in areas qualifying under the provisions of paragraphs (1), (3), and (4) of 
this subsection, also shall be authorized to include in the designation provided for in 
subsection (b) of this Code section: 

(1)  Any area comprised composed of ten or more contiguous census tracts which, in 
the opinion of the commissioner of community affairs and the commissioner of 
economic development, undergoes a sudden and severe period of economic distress 
caused by the closing of one or more business enterprises located in such area; 
(2)  Any area comprised composed of one or more census tracts adjacent to a federal 
military installation where pervasive poverty is evidenced by a 15 percent poverty rate 
or greater as reflected in the most recent decennial census; 
(3)  Any area comprised composed of one or more contiguous census tracts which, in 
the opinion of the commissioner of community affairs and the commissioner of 
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economic development, is or will be adversely impacted by the loss of one or more 
jobs, businesses, or residences as a result of an airport expansion, including noise buy-
outs, or the closing of a business enterprise which, in the opinion of the commissioner 
of community affairs and the commissioner of economic development, results or will 
result in a sudden and severe period of economic distress; or 
(4)  Any area which is within or adjacent to one or more contiguous census block 
groups with a poverty rate of 15 percent or greater as determined from data in the 
most current United States decennial census, where the area is also included within a 
state enterprise zone pursuant to Chapter 88 of Title 36 or where a redevelopment 
plan has been adopted pursuant to Chapter 61 of Title 36 and which, in the opinion of 
the commissioner of community affairs and the commissioner of economic 
development, displays pervasive poverty, underdevelopment, general distress, and 
blight. 

No designation made pursuant to this subsection shall operate to displace or remove 
any other area previously designated as a less developed area.  Notwithstanding any 
provision of this Code section to the contrary, in areas designated as suffering from 
pervasive poverty under this subsection, job tax credits shall be allowed as provided in 
this Code section, in addition to business enterprises, to any lawful business." 

 

SECTION 2. 
This Act shall become effective upon its approval by the Governor or upon its becoming 
law without such approval and shall be applicable to all applications for designation 
under subsection (c) of Code Section 48-7-40.1 filed on or after July 1, 2013. 
 

SECTION 3. 
All laws and parts of laws in conflict with this Act are repealed.   
 
 The report of the Committee, which was favorable to the passage of the Bill, by 
substitute, was agreed to. 
 
 On the passage of the Bill, by substitute, the roll call was ordered and the vote was as 
follows: 
 
Y Abrams 
Y Alexander 
Y Allison 
Y Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
E Beasley-Teague 
Y Bell 
Y Bennett 
E Bentley 
Y Benton 

Y Coomer 
Y Cooper 
Y Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 
Y Dickerson 
Y Dickey 
Y Dickson 
    Dollar 
Y Douglas 
Y Drenner 
Y Dudgeon 
Y Dukes 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
Y Henson 
Y Hightower 
Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
Y Holt 

Y McCall 
Y Meadows 
Y Mitchell 
    Morgan 
E Morris 
Y Mosby 
E Murphy 
Y Neal 
Y Nimmer 
Y Nix 
Y Oliver 
Y O'Neal 
Y Pak 

Y Sims, C 
Y Smith, E 
Y Smith, L 
E Smith, M  
Y Smith, R 
Y Smyre 
Y Spencer 
Y Stephens, M 
Y Stephens, R 
Y Stephenson 
Y Stovall 
Y Stover 
Y Strickland 
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Y Beverly 
Y Black 
Y Braddock 
Y Broadrick 
    Brockway 
Y Brooks 
Y Bruce 
Y Bryant 
Y Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
    Channell 
    Chapman 
Y Cheokas 
Y Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 
Y Epps, C 
Y Epps, J 
Y Evans 
    Fleming 
    Floyd 
Y Fludd 
Y Frazier 
Y Frye 
Y Fullerton 
Y Gardner 
Y Gasaway 
Y Geisinger 
Y Glanton 
Y Golick 
Y Gordon 
Y Gravley 
Y Greene 
N Gregory 

Y Houston 
Y Howard 
Y Hugley 
Y Jackson 
Y Jacobs 
Y Jasperse 
Y Jones, J 
Y Jones, L 
Y Jones, S 
Y Jordan 
Y Kaiser 
Y Kelley 
    Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
    Mabra 
Y Marin 
Y Martin 
Y Maxwell 
Y Mayo 

Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
    Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 
Y Ramsey 
Y Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
Y Scott 
E Setzler 
Y Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
Y Teasley 
Y Thomas, A.M. 
Y Thomas, B 
Y Turner 
Y Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
Y Weldon 
Y Wilkerson 
Y Wilkinson 
Y Willard 
    Williams, A 
Y Williams, C 
Y Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
 On the passage of the Bill, by substitute, the ayes were 159, nays 1. 
 
 The Bill, having received the requisite constitutional majority, was passed, by 
substitute. 
 
 Under the general order of business, established by the Committee on Rules, the 
following Bills and Resolution of the House and Senate were taken up for consideration 
and read the third time: 
 
SB 225. By Senators Stone of the 23rd and Shafer of the 48th: 
 

A BILL to be entitled an Act to amend Article 3 of Chapter 6 of Title 17 of 
the Official Code of Georgia Annotated, relating to proceedings for forfeiture 
of bonds or recognizances, so as to relieve a surety from liability under 
certain circumstances; to change certain provisions relating to remission of 
forfeiture; to provide for related matters; to repeal conflicting laws; and for 
other purposes.  
 

 The following Committee substitute was read and adopted: 
 

A BILL TO BE ENTITLED 
AN ACT 
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To amend Article 3 of Chapter 6 of Title 17 of the Official Code of Georgia Annotated, 
relating to proceedings for forfeiture of bonds or recognizances, so as to relieve a surety 
from liability under certain circumstances; to change certain provisions relating to 
remission of forfeiture; to provide for related matters; to repeal conflicting laws; and for 
other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Article 3 of Chapter 6 of Title 17 of the Official Code of Georgia Annotated, relating to 
proceedings for forfeiture of bonds or recognizances, is amended by revising Code 
Section 17-6-72, relating to conditions not warranting forfeiture of bond for failure to 
appear and remission of forfeiture, as follows: 

"17-6-72. 
(a)  No judgment shall be rendered on a forfeiture of any appearance bond if it is shown 
to the satisfaction of the court by the written statement of a licensed physician that the 
principal on the bond was prevented from attending by some court due to a mental or 
physical disability or the principal on the bond was receiving inpatient treatment as 
involuntary treatment, as such terms are defined in Code Section 37-3-1. 
(b)  No judgment shall be rendered on a forfeiture of any appearance bond if it is shown 
to the satisfaction of the court that the principal on the bond was prevented from 
attending because he or she was detained by reason of arrest, sentence, or confinement 
in a penal institution or jail in the State of Georgia, or so detained in another 
jurisdiction, or because he or she was involuntarily confined or detained pursuant to 
court order in a mental institution in the State of Georgia or in another jurisdiction.  An 
official written notice of the holding institution in which the principal is being detained 
or confined shall be considered proof of the principal's detention or confinement and 
such notice may be sent from the holding institution by mail or delivered by hand or by 
facsimile machine.  Upon the presentation of such written notice to the clerk of the 
proper court, the prosecuting attorney, and the sheriff or other law enforcement officer 
having jurisdiction over the case, along with a letter of intent to pay all costs of 
returning the principal to the jurisdiction of the court, such notice and letter shall serve 
as the surety's request for a detainer or hold to be placed on the principal.  Should there 
be a failure to place a detainer or hold within 15 days, excluding Saturdays, Sundays, 
and legal holidays ten business days of the surety's service of a detainer or hold request, 
and after such presentation of such notice and letter of intent to pay costs, the surety 
shall then be relieved of the liability for the appearance bond without further order of 
the court. 
(c)  No judgment shall be rendered on a forfeiture of any appearance bond if it is shown 
to the satisfaction of the court that prior to the entry of the judgment on the forfeiture 
the principal on the bond is in the custody of the sheriff or other responsible law 
enforcement agency.  An official written notice of the holding institution in which the 
principal is being detained or confined shall be considered proof of the principal's 
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detention or confinement and such notice may be sent from the holding institution by 
mail or delivered by hand or by facsimile machine.  Upon presentation of such written 
notice to the clerk of the proper court, the prosecuting attorney, and the sheriff or other 
law enforcement officer having jurisdiction over the case along with a letter of intent to 
pay all costs of returning the principal to the jurisdiction of the court, such notice and 
letter shall serve as the surety's request for a detainer or hold to be placed against the 
principal.  Should there be a failure to place a detainer or hold within 15 days, 
excluding Saturdays, Sundays, and legal holidays ten business days of the surety's 
service of a detainer or hold request, and after presentation of such notice and letter of 
intent to pay costs, the surety shall then be relieved of the liability for the appearance 
bond without further order of the court. 
(c.1)  No judgment shall be rendered on a forfeiture of any appearance bond if it is 
shown to the satisfaction of the court that the principal on the bond was prevented from 
attending because he or she was deported by federal authorities.  An official written 
notice of such deportation from a federal official shall be considered proof of the 
principal's deportation. 
(d)  In cases in which paragraph (3) of this subsection (e) of this Code section is not 
applicable, on application filed within 120 days from the payment of judgment, the 
court shall order remission under the following conditions: 

(1)  Provided the bond amount has been paid within 120 days after judgment and the 
delay has not prevented prosecution of the principal and upon application to the court 
with prior notice to the prosecuting attorney of such application, said court shall direct 
remission of 95 percent of the bond amount remitted to the surety if the surety locates 
the principal in the custody of the sheriff in the jurisdiction where the bond was made 
or in another jurisdiction causing the return of the principal to the jurisdiction where 
the bond was made, apprehends, surrenders, or produces the principal, if the 
apprehension or surrender of the principal was substantially procured or caused by the 
surety, or if the location of the principal by the surety caused the adjudication of the 
principal in the jurisdiction in which the bond was made principal is produced or 
otherwise appears before the court that has jurisdiction of the bond within such 120 
day period.  Should the surety, within two years of the principal's failure to appear, 
locate the principal in the custody of the sheriff in the jurisdiction where the bond was 
made or in another jurisdiction causing the return of the principal to the jurisdiction 
where the bond was made, apprehend, surrender, or produce the principal, if the 
apprehension or surrender of the principal is substantially procured or caused by the 
surety, or if the location of the principal by the surety causes the adjudication of the 
principal in the jurisdiction in which the bond was made, the surety shall be entitled to 
a refund of 50 percent of the bond amount.  The application for 50 percent remission 
shall be filed no later than 30 days following the expiration of the two-year period 
following the date of judgment; or 
(2)  Remission shall be granted upon condition of the payment of court costs and of 
the expenses of returning the principal to the jurisdiction by the surety; or. 
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(3)(e)(1)  If, within 120 days after from payment of the judgment, the surety 
surrenders the principal to the sheriff or responsible law enforcement officer, or said 
surrender has been denied by the sheriff or responsible law enforcement officer, or the 
surety locates the principal in custody in another jurisdiction, the surety shall only be 
required to pay costs and 5 percent of the face amount of the bond, which amount 
includes all surcharges.  If it is shown to the satisfaction of the court, by the 
presentation of competent evidence from the sheriff or the holding institution, that 
said surrender has been made or denied or that the principal is in custody in another 
jurisdiction or that said surrender has been made and that 5 percent of the face amount 
of the bond and all costs have been tendered to the sheriff, the court shall direct that 
the judgment be marked satisfied and that the writ of execution, fi. fa., fieri facias be 
canceled. 

(2)(A)  The court shall direct that the judgment be marked satisfied and that the writ 
of fieri facias be canceled, if within 120 days from payment of the judgment, the 
surety: 

(i)  Tenders an amount equal to 5 percent of the face amount of the bond and all 
costs to the sheriff; and 
(ii)  Provides, in writing, the court and the prosecuting attorney for the court that 
has jurisdiction of the bond with competent evidence giving probable cause to 
believe that the principal is located in another jurisdiction within the United States 
and states that it will provide for the reasonable remuneration for the rendition of 
the principal, as estimated by the sheriff; and 

(B)  The prosecuting attorney for the court that has jurisdiction of the bond: 
(i)  Declines, in writing, to authorize or facilitate extradition; or 
(ii)  Within ten business days of the notice provided pursuant to division (2)(A)(ii) 
of this subsection, fails to enter the appropriate extradition approval code into the 
computerized files maintained by the Federal Bureau of Investigation National 
Crime Information Center thereby indicating an unwillingness to extradite the 
principal." 

 
SECTION 2. 

All laws and parts of laws in conflict with this Act are repealed.   
 
 The report of the Committee, which was favorable to the passage of the Bill, by 
substitute, was agreed to. 
 
 On the passage of the Bill, by substitute, the roll call was ordered and the vote was as 
follows: 
 
Y Abrams 
Y Alexander 
Y Allison 
Y Anderson 
Y Atwood 

Y Coomer 
Y Cooper 
Y Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 

Y McCall 
Y Meadows 
Y Mitchell 
Y Morgan 
E Morris 

Y Sims, C 
Y Smith, E 
Y Smith, L 
E Smith, M  
Y Smith, R 
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Y Ballinger 
Y Barr 
Y Battles 
E Beasley-Teague 
Y Bell 
Y Bennett 
E Bentley 
Y Benton 
Y Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
Y Brooks 
Y Bruce 
Y Bryant 
Y Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
Y Channell 
Y Chapman 
Y Cheokas 
Y Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

Y Dickerson 
Y Dickey 
    Dickson 
Y Dollar 
Y Douglas 
Y Drenner 
Y Dudgeon 
Y Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 
Y Epps, C 
Y Epps, J 
Y Evans 
Y Fleming 
    Floyd 
Y Fludd 
Y Frazier 
Y Frye 
Y Fullerton 
Y Gardner 
Y Gasaway 
Y Geisinger 
Y Glanton 
    Golick 
Y Gordon 
Y Gravley 
Y Greene 
Y Gregory 

Y Hawkins 
Y Henson 
Y Hightower 
Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
Y Holt 
Y Houston 
Y Howard 
Y Hugley 
Y Jackson 
Y Jacobs 
Y Jasperse 
Y Jones, J 
Y Jones, L 
Y Jones, S 
Y Jordan 
Y Kaiser 
Y Kelley 
Y Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
Y Mabra 
Y Marin 
Y Martin 
Y Maxwell 
Y Mayo 

Y Mosby 
E Murphy 
Y Neal 
Y Nimmer 
Y Nix 
Y Oliver 
Y O'Neal 
Y Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
Y Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 
Y Ramsey 
Y Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
Y Scott 
E Setzler 
Y Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

Y Smyre 
Y Spencer 
Y Stephens, M 
Y Stephens, R 
Y Stephenson 
Y Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
Y Teasley 
Y Thomas, A.M. 
Y Thomas, B 
Y Turner 
Y Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
Y Weldon 
Y Wilkerson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, C 
Y Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
 On the passage of the Bill, by substitute, the ayes were 168, nays 0. 
 
 The Bill, having received the requisite constitutional majority, was passed, by 
substitute. 
 
HR 146. By Representatives Kirby of the 114th, Dunahoo of the 30th, Hawkins of the 

27th, Rogers of the 10th, Watson of the 172nd and others: 
 

A RESOLUTION requesting that Congress enact the FairTax and expressing 
the State of Georgia's commitment to ratify the repeal of the 16th 
Amendment and to conform the existing state tax code accordingly; and for 
other purposes.  
 

 The following Committee substitute was read and adopted: 
 

A RESOLUTION 
 



 MONDAY, MARCH 25, 2013 3559 

 

Requesting that Congress enact the FairTax and expressing the State of Georgia's 
commitment to ratify the repeal of the 16th Amendment and to conform the existing state 
tax code accordingly; and for other purposes. 
 
WHEREAS, the FairTax was introduced in the United States House of Representatives 
and Senate and is the most widely supported fundamental tax reform proposal in 
Congress; and 
 
WHEREAS, the FairTax replaces all federal corporate and personal taxes with a single, 
progressive 23 percent consumption tax on new goods and services and allows Georgians 
to keep a higher percentage of every paycheck, as well as repeals the 16th Amendment; 
and 
 
WHEREAS, it is designed to be revenue neutral and will not reduce federal revenue, only 
make its collection simple, fair, and transparent; and 
 
WHEREAS, the FairTax would eliminate all hidden and embedded costs in the retail 
prices of goods and services and would save Americans hundreds of billions of dollars in 
annual compliance costs; and 
 
WHEREAS, Social Security and Medicare are currently underfunded by the existing 
payroll tax system, and by replacing this unsustainable structure with two dedicated and 
stable FairTax revenue streams, the programs would be fiscally sound for generations to 
come; and 
 
WHEREAS, the FairTax would provide every American household with a monthly 
prebate equal to the consumption tax spent on purchases up to the federal poverty level so 
that Georgians can purchase the basic necessities of life tax-free; and 
 
WHEREAS, the FairTax would instantly make businesses more competitive, allow 
trillions of dollars in private investment to grow the economy, and create thousands of 
jobs during a time of severe economic hardship for millions of Americans. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 
that the members of this body join in requesting that Congress adopt the FairTax and 
repeal the 16th Amendment, committing to promptly ratifying the repeal of the 16th 
Amendment, and conforming Georgia's current tax code accordingly. 
 
BE IT FURTHER RESOLVED that the Clerk of the House of Representatives is 
authorized and directed to transmit an appropriate copy of this resolution to the Georgia 
congressional delegation.   
 



3560 JOURNAL OF THE HOUSE 

 

 The report of the Committee, which was favorable to the adoption of the Resolution, 
by substitute, was agreed to. 
 
 On the adoption of the Resolution, by substitute, the roll call was ordered and the vote 
was as follows: 
 
N Abrams 
N Alexander 
Y Allison 
N Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
N Beasley-Teague 
N Bell 
N Bennett 
E Bentley 
Y Benton 
N Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
N Brooks 
N Bruce 
N Bryant 
N Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
Y Channell 
Y Chapman 
    Cheokas 
Y Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

Y Coomer 
Y Cooper 
N Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 
N Dickerson 
Y Dickey 
    Dickson 
Y Dollar 
N Douglas 
N Drenner 
Y Dudgeon 
    Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 
N Epps, C 
Y Epps, J 
N Evans 
Y Fleming 
    Floyd 
N Fludd 
N Frazier 
N Frye 
N Fullerton 
N Gardner 
Y Gasaway 
Y Geisinger 
N Glanton 
Y Golick 
N Gordon 
Y Gravley 
Y Greene 
Y Gregory 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
N Henson 
Y Hightower 
Y Hill 
Y Hitchens 
N Holcomb 
Y Holmes 
Y Holt 
Y Houston 
N Howard 
N Hugley 
N Jackson 
    Jacobs 
Y Jasperse 
Y Jones, J 
N Jones, L 
N Jones, S 
    Jordan 
N Kaiser 
Y Kelley 
N Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
N Mabra 
N Marin 
Y Martin 
Y Maxwell 
N Mayo 

Y McCall 
Y Meadows 
N Mitchell 
N Morgan 
E Morris 
N Mosby 
E Murphy 
Y Neal 
Y Nimmer 
Y Nix 
N Oliver 
Y O'Neal 
Y Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
Y Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 
Y Ramsey 
N Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
N Scott 
Y Setzler 
N Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

N Sims, C 
N Smith, E 
Y Smith, L 
E Smith, M 
Y Smith, R 
N Smyre 
Y Spencer 
N Stephens, M 
Y Stephens, R 
N Stephenson 
N Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
E Teasley  
N Thomas, A.M. 
N Thomas, B 
Y Turner 
    Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
Y Weldon 
N Wilkerson 
Y Wilkinson 
Y Willard 
N Williams, A 
Y Williams, C 
N Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
 On the adoption of the Resolution, by substitute, the ayes were 111, nays 54. 
 
 The Resolution, having received the requisite constitutional majority, was adopted, by 
substitute. 
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SB 216. By Senator Carter of the 1st: 
 

A BILL to be entitled an Act to amend Article 6 of Chapter 4 of Title 26 of 
the Official Code of Georgia Annotated, relating to pharmacies, so as to 
provide that the medical director of an emergency service provider may 
contract with more than one pharmacy as a provider of drugs and consultant 
services; to provide for related matters; to provide for an effective date; to 
repeal conflicting laws; and for other purposes.  
 

 The following Committee substitute was read and adopted: 
 

A BILL TO BE ENTITLED 
AN ACT 

 
To amend Chapter 4 of Title 26 of the Official Code of Georgia Annotated, relating to 
pharmacists and pharmacies, so as to revise a provision relating to the use of remote order 
entry by hospital pharmacies; to provide that the medical director of an emergency 
service provider may contract with more than one pharmacy as a provider of drugs and 
consultant services; to provide for related matters; to provide for an effective date; to 
repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Chapter 4 of Title 26 of the Official Code of Georgia Annotated, relating to pharmacists 
and pharmacies, is amended by revising subparagraph (c)(7)(B) of Code Section 26-4-80, 
relating to dispensing, electronically transmitted drug orders, refills, and Schedule II 
controlled substance prescriptions, as follows: 

"(B)  The rules established pursuant to subparagraph (A) of this paragraph shall 
specifically authorize hospital pharmacies to use remote order entry when: 

(i)  The licensed pharmacist is not physically present in the hospital, the hospital 
pharmacy is closed, and a licensed pharmacist will be physically present in the 
hospital pharmacy within 16 24 hours; or 
(ii)  When at At least one licensed pharmacist is physically present in the hospital 
pharmacy and at least one other licensed pharmacist is practicing pharmacy in the 
hospital but not physically present in the hospital pharmacy; or 
(iii)  At least one licensed pharmacist is physically present in a hospital within this 
state which remotely serves only on weekends not more than four other hospitals 
under the same ownership or management which have an average daily census of 
less than 12 acute patients." 
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SECTION 2. 
Said chapter is further amended by revising Code Section 26-4-116, relating to 
emergency service providers, contracts with issuing pharmacy, record keeping, and 
inspections, as follows: 

"26-4-116. 
(a)  Dangerous drugs and controlled substances as defined under Chapter 13 of Title 16 
shall only be issued to the medical director of an emergency service provider from a 
pharmacy pharmacies licensed in this state only in accordance with the provisions of 
this Code section. 
(b)  The medical director of an emergency service provider and the an issuing pharmacy 
must have a signed contract or agreement designating the issuing such pharmacy as the 
a provider of drugs and consultant services and a copy must be filed with the state 
board and the Department of Public Health prior to any drugs being issued.  The 
medical director of an emergency service provider may only have one contractual 
relationship with one pharmacy per county serviced by such emergency service 
provider. 
(c)  A manual of policies and procedures for the handling, storage, labeling, and record 
keeping of all drugs must be written, approved, and signed by the medical director of an 
emergency service provider and the pharmacist in charge of the an issuing pharmacy.  
The manual shall contain procedures for the safe and effective use of drugs from 
acquisition to final disposition. 
(d)  A written record of all drugs issued to the medical director of an emergency service 
provider must be maintained by the issuing pharmacy and emergency service provider. 
Agents of the Georgia Drugs and Narcotics Agency may review all records to 
determine the accuracy and proper accountability for the use of all drugs. 
(e)  To provide for the proper control and accountability of drugs, a written record of all 
drugs used by such emergency service provider shall be provided to the issuing 
pharmacy within 72 hours of use. 
(f)  A pharmacist from the a contracting issuing pharmacy shall physically inspect the 
drugs of such emergency service provider to determine compliance with appropriate 
policies and procedures for the handling, storage, labeling, and record keeping of all 
drugs not less than annually and maintain records of such inspection for a period of not 
less than two years. Such an inspection shall, at a minimum, verify that: 

(1)  Drugs are properly stored, especially those requiring special storage conditions; 
(2)  Drugs are properly accounted for by personnel of such emergency service 
provider; 
(3)  Proper security measures to prohibit unauthorized access to the drugs are 
implemented; and 
(4)  All policies and procedures are followed and enforced. 

(g)  All outdated, expired, unused, or unusable drugs shall be returned to the issuing 
pharmacy for proper disposition in a manner acceptable to the board." 
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SECTION 3. 
This Act shall become effective upon its approval by the Governor or upon its becoming 
law without such approval. 
 

SECTION 4. 
All laws and parts of laws in conflict with this Act are repealed.   
 
 The report of the Committee, which was favorable to the passage of the Bill, by 
substitute, was agreed to. 
 
 On the passage of the Bill, by substitute, the roll call was ordered and the vote was as 
follows: 
 
Y Abrams 
Y Alexander 
Y Allison 
Y Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
    Beasley-Teague 
Y Bell 
Y Bennett 
E Bentley 
Y Benton 
Y Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
Y Brooks 
Y Bruce 
Y Bryant 
Y Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
    Channell 
Y Chapman 
Y Cheokas 
Y Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

Y Coomer 
Y Cooper 
Y Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 
Y Dickerson 
Y Dickey 
Y Dickson 
Y Dollar 
Y Douglas 
Y Drenner 
Y Dudgeon 
Y Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 
Y Epps, C 
Y Epps, J 
Y Evans 
Y Fleming 
    Floyd 
Y Fludd 
Y Frazier 
Y Frye 
Y Fullerton 
Y Gardner 
Y Gasaway 
Y Geisinger 
Y Glanton 
Y Golick 
Y Gordon 
Y Gravley 
Y Greene 
Y Gregory 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
Y Henson 
Y Hightower 
Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
Y Holt 
Y Houston 
Y Howard 
Y Hugley 
Y Jackson 
Y Jacobs 
Y Jasperse 
Y Jones, J 
Y Jones, L 
Y Jones, S 
    Jordan 
Y Kaiser 
Y Kelley 
Y Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
Y Mabra 
Y Marin 
Y Martin 
Y Maxwell 
Y Mayo 

Y McCall 
Y Meadows 
Y Mitchell 
Y Morgan 
E Morris 
Y Mosby 
E Murphy 
Y Neal 
Y Nimmer 
    Nix 
Y Oliver 
Y O'Neal 
Y Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
Y Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 
Y Ramsey 
Y Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
Y Scott 
Y Setzler 
Y Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

Y Sims, C 
Y Smith, E 
Y Smith, L 
E Smith, M  
Y Smith, R 
Y Smyre 
Y Spencer 
Y Stephens, M 
Y Stephens, R 
Y Stephenson 
Y Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
Y Teasley 
Y Thomas, A.M. 
Y Thomas, B 
Y Turner 
Y Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
Y Weldon 
Y Wilkerson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, C 
Y Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
 On the passage of the Bill, by substitute, the ayes were 168, nays 0. 
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 The Bill, having received the requisite constitutional majority, was passed, by 
substitute. 
 
SB 160. By Senators Ginn of the 47th, Miller of the 49th, Jones of the 25th, Cowsert 

of the 46th, Mullis of the 53rd and others: 
 

A BILL to be entitled an Act to amend Code Section 13-10-91 of the 
O.C.G.A., relating to verification of new employee eligibility, applicability, 
and rules and regulations, so as to provide for an annual report by public 
employers relative to compliance with certain laws; to amend Code Section 
36-60-6 of the O.C.G.A., relating to utilization of federal work authorization 
program, "employee" defined, issuance of license, evidence of state 
licensure, annual reporting, standardized form affidavit, violation, and 
investigations, so as to exempt from such Code section persons who have 
fully complied in the past; to amend Chapter 36 of Title 50 of the O.C.G.A., 
relating to verification of lawful presence within the United States, so as to 
change a certain definition; to repeal conflicting laws; and for other purposes.  
 

 The following Committee substitute was read and adopted: 
 

A BILL TO BE ENTITLED 
AN ACT 

 
To amend Article 3 of Chapter 10 of Title 13 of the Official Code of Georgia Annotated, 
relating to security and immigration compliance, so as to modify provisions relating to 
penalties for the failure of a public employer to utilize the federal work authorization 
program and modify provisions relating to requiring private employers to utilize the 
federal work authorization program; to provide legislative intent relative thereto; to 
amend Code Section 36-60-6 of the Official Code of Georgia Annotated, relating to 
utilization of the federal work authorization program, so as to modify provisions relating 
to private businesses participating in the employment eligibility verification system prior 
to the issuance of a business license or other document and provisions related to evidence 
of state licensure, annual reporting, and violations; to amend Code Section 36-80-23 of 
the Official Code of Georgia Annotated, relating to prohibition on immigration sanctuary 
policies by local governmental entities, so as to correct a cross-reference; to amend 
Chapter 36 of Title 50 of the Official Code of Georgia Annotated, relating to verification 
of lawful presence within the United States, so as to modify provisions relating to the 
"Secure and Verifiable Identity Document Act" and the provision of public benefits to 
illegal aliens and to add new provisions relating to requiring agencies to submit annual 
immigration compliance reports; to provide for exceptions; to provide for related matters; 
to provide an effective date; to repeal conflicting laws; and for other purposes. 
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Article 3 of Chapter 10 of Title 13 of the Official Code of Georgia Annotated, relating to 
security and immigration compliance, is amended by revising Code Section 13-10-90, 
relating to definitions pertaining to security and immigration compliance, as follows: 

"13-10-90. 
As used in this article, the term: 

(1)  'Commissioner' means the Commissioner of Labor. 
(2)  'Contractor' means a person or entity that enters into a contract for the physical 
performance of services with a public employer. 
(3)  'Federal work authorization program' means any of the electronic verification of 
work authorization programs operated by the United States Department of Homeland 
Security or any equivalent federal work authorization program operated by the United 
States Department of Homeland Security to verify employment eligibility information 
of newly hired employees, commonly known as E-Verify, or any subsequent 
replacement program. 
(4)  'Physical performance of services' means the building, altering, repairing, 
improving, or demolishing of any public structure or building or other public 
improvements of any kind to public real property within this state, including the 
construction, reconstruction, or maintenance of all or part of a public road; or any 
other performance of labor or services for a public employer within this state under a 
contract or other using a bidding process or by contract wherein the labor or services 
exceed $2,499.99. 
(5)  'Public employer' means every department, agency, or instrumentality of the this 
state or a political subdivision of the this state with more than one employee. 
(6)  'Subcontractor' means a person or entity having privity of contract with a 
contractor, subcontractor, or sub-subcontractor and includes a contract employee or 
staffing agency. 
(7)  'Sub-subcontractor' means a person or entity having privity of contract with a 
subcontractor or privity of contract with another person or entity contracting with a 
subcontractor or sub-subcontractor." 

 

SECTION 2. 
It is the intent of the General Assembly that all public employers and contractors at every 
tier and level use the federal work authorization program on all projects, jobs, and work 
resulting from any bid or contract and that every public employer and contractor working 
for a public employer take all possible steps to ensure that a legal and eligible workforce 
is utilized in accordance with federal immigration and employment. 
 

SECTION 3. 
Article 3 of Chapter 10 of Title 13 of the Official Code of Georgia Annotated, relating to 
security and immigration compliance, is amended by revising paragraph (1) of subsection 
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(b) and subparagraph (b)(7)(A) of Code Section 13-10-91, relating to verification of new 
employee eligibility, applicability, and rules and regulations, as follows: 

"(b)(1)  A public employer shall not enter into a contract pursuant to this chapter for 
the physical performance of services unless the contractor registers and participates in 
the federal work authorization program.  Before a bid for any such service is 
considered by a public employer, the bid shall include a signed, notarized affidavit 
from the contractor attesting to the following: 

(A)  The affiant has registered with, is authorized to use, and uses the federal work 
authorization program; 
(B)  The user identification number and date of authorization for the affiant; 
(C)  The affiant will continue to use the federal work authorization program 
throughout the contract period; and 
(D)  The affiant will contract for the physical performance of services in satisfaction 
of such contract only with subcontractors who present an affidavit to the contractor 
with the same information required by subparagraphs (A), (B), and (C) of this 
paragraph. 

An affidavit required by this subsection shall be considered an open public record 
once a public employer has entered into a contract for physical performance of 
services; provided, however, that any information protected from public disclosure by 
federal law or by Article 4 of Chapter 18 of Title 50 shall be redacted.  Affidavits 
shall be maintained by the public employer for five years from the date of receipt." 

"(7)(A)  Not later than December 31 of each year, a public employer shall submit a 
compliance report to the state auditor certifying compliance with the provisions of 
this subsection.  Such compliance report shall contain the public employer's federal 
work authorization program verification user number and date of authorization and 
the legal name, address, and federal work authorization program user number of the 
contractor and the date of the contract between the contractor and public employer.  
Public employers subject to the requirements of this subsection shall provide an 
annual report to the Department of Audits and Accounts pursuant to Code Section 
50-36-4 as proof of compliance with this subsection.  Subject to available funding, 
the state auditor shall conduct annual compliance audits on a minimum of at least 
one-half of the reporting agencies and publish the results of such audits annually on 
the department's Department of Audits and Accounts' website on or before 
September 30." 

 

SECTION 4. 
Code Section 36-60-6 of the Official Code of Georgia Annotated, relating to utilization of 
the federal work authorization program, issuance of a business or similar license, 
evidence of state licensure, annual reporting, form affidavit, violations, and 
investigations, is amended by revising subsections (d), (e), and (f) as follows: 

"(d)(1)  Before any county or municipal corporation issues or renews a business 
license, occupational tax certificate, or other document required to operate a business 
to any person, the person shall provide evidence that he or she is authorized to use the 
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federal work authorization program or evidence that the provisions of this Code 
section do not apply.  Evidence of such use shall be in the form of an affidavit as 
provided by the Attorney General in subsection (f) of this Code section attesting that 
he or she utilizes the federal work authorization program in accordance with federal 
regulations or that he or she employs fewer than 11 employees or otherwise does not 
fall within the requirements of this Code section.  Whether an employer is exempt 
from using the federal work authorization program as required by this Code section 
shall be determined by the number of employees employed by such employer on 
January 1 of the year during which the affidavit is submitted.  The affidavit shall 
include the employer's federally assigned employment eligibility verification system 
user number and the date of authority for use.  The requirements of this subsection 
shall be effective on January 1, 2012, as to employers with 500 or more employees, 
on July 1, 2012, as to employers with 100 or more employees but fewer than 500 
employees, and on July 1, 2013, as to employers with more than ten employees but 
fewer than 100 employees. 
(2)  Upon satisfying the requirements of paragraph (1) of this subsection, for all 
subsequent renewals of a business license, occupation tax certificate, or other 
document, the person shall submit to the county or municipality his or her federal 
work authorization user number or assert that he or she is exempt from this 
requirement, provided that the federal work authorization user number provided for 
the renewal is the same federal work authorization user number as provided in the 
affidavit under paragraph (1) of this subsection.  If the federal work authorization user 
number is different than the federal work authorization user number provided in the 
affidavit under paragraph (1) of this subsection, then the person shall be subject to the 
requirements of subsection (g) of this Code section. 

(e)  Beginning December 31, 2012, and annually thereafter, any county or municipal 
corporation issuing or renewing a business license, occupational tax certificate, or other 
document required to operate a business shall provide to the Department of Audits and 
Accounts a report demonstrating that such county or municipality is acting in 
compliance with the provisions of this Code section.  This annual report shall identify 
each license or certificate issued by the agency in the preceding 12 months and include 
the name of the person and business issued a license or other document and his or her 
federally assigned employment eligibility verification system user number as provided 
in the affidavit submitted at the time of application.  Counties and municipal 
corporations subject to the requirements of this Code section shall provide an annual 
report to the Department of Audits and Accounts pursuant to Code Section 50-36-4 as 
proof of compliance with this Code section.  Subject to funding, the Department of 
Audits and Accounts shall annually conduct an audit of no fewer than 20 percent of 
such reporting agencies. 
(f)  In order to assist private businesses and counties and municipal corporations in 
complying with the provisions of this Code section, the Attorney General shall provide 
a standardized form affidavit which may shall be used as acceptable evidence 
demonstrating use of the federal employment eligibility verification system or that the 
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provisions of subsection (b) of this Code section do not apply to the applicant.  The 
form affidavit shall be posted by the Attorney General on the Department of Law's 
official website no later than January 1, 2012." 

 
SECTION 5. 

Code Section 36-80-23 of the Official Code of Georgia Annotated, relating to prohibition 
on immigration sanctuary policies by local governmental entities, is amended by revising 
subsection (c) as follows: 

"(c)  Any local governing body that acts in violation of this Code section shall be 
subject to the withholding of state funding or state administered federal funding other 
than funds to provide services specified in subsection (c) (d) of Code Section 50-36-1." 

 

SECTION 6. 
Chapter 36 of Title 50 of the Official Code of Georgia Annotated, relating to verification 
of lawful presence within the United States, is amended by revising Code Section 50-36-
1, relating to verification requirements, procedures, and conditions, exceptions, 
regulations, and criminal and other penalties for violations, as follows: 

"50-36-1. 
(a)  As used in this Code section, the term: 

(1)  'Agency head' means a director, commissioner, chairperson, mayor, 
councilmember, board member, sheriff, or other executive official, whether appointed 
or elected, responsible for establishing policy for a public employer. 
(2)  'Agency or political subdivision' means any department, agency, authority, 
commission, or government entity of this state or any subdivision of this state. 
(3)  'Applicant' means any natural person, 18 years of age or older, who has made 
application for access to public benefits on behalf of an individual, business, 
corporation, partnership, or other private entity. 
(4)(A)  'Public benefit' means a federal benefit as defined in 8 U.S.C. Section 1611, a 
state, or local benefit as defined in 8 U.S.C. Section 1621, a benefit identified as a 
public benefit by the Attorney General of Georgia, or a public benefit which shall 
include the following: 

(i)(A)  Adult education; 
(ii)(B)  Authorization to conduct a commercial enterprise or business; 
(iii)(C)  Business certificate, license, or registration; 
(iv)(D)  Business loan; 
(v)(E)  Cash allowance; 
(vi)(F)  Disability assistance or insurance; 
(vii)(G)  Down payment assistance; 
(viii)(H)  Energy assistance; 
(ix)(I)  Food stamps; 
(x)(J)  Gaming license; 
(K)  Grants; 
(xi)(L)  Health benefits; 
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(M) Homestead exemption; 
(xii)(N)  Housing allowance, grant, guarantee, or loan; 
(xiii)(O)  Loan guarantee; 
(xiv)(P)  Medicaid; 
(xv)(Q)  Occupational license; 
(xvi)(R)  Professional license; 
(S)  Public and assisted housing; 
(xvii)(T)  Registration of a regulated business; 
(xviii)(U)  Rent assistance or subsidy; 
(V)  Retirement benefits; 
(xix)(W)  State grant or loan; 
(xx)(X)  State issued driver's license and identification card; 
(xxi)(Y)  Tax certificate required to conduct a commercial business; 
(Z)  Tax credit; 
(xxii)(AA)  Temporary assistance for needy families (TANF); 
(xxiii)(BB)  Unemployment insurance; and 
(xxiv)(CC)  Welfare to work. 
(B)  Each year before August 1, the Attorney General shall prepare a detailed report 
indicating any 'public benefit' that may be administered in this state as defined in 8 
U.S.C. Sections 1611 and 1621 and whether such benefit is subject to SAVE 
verification pursuant to this Code section.  Such report shall provide the description 
of the benefit and shall be updated annually and distributed to the members of the 
General Assembly and be posted to the Attorney General's website. 

(5)  'SAVE program' means the federal Systematic Alien Verification for Entitlements 
program operated by the United States Department of Homeland Security or a 
successor program designated by the United States Department of Homeland Security 
for the same purpose. 

(b)  Except as provided in subsection (d) of this Code section or where exempted by 
federal law, every agency or political subdivision shall verify the lawful presence in the 
United States under federal immigration law of any applicant for public benefits. 
(c)  This Code section shall be enforced without regard to race, religion, gender, 
ethnicity, or national origin. 
(d)  Verification of lawful presence in the United States under federal immigration law 
under this Code section shall not be required: 

(1)  For any purpose for which lawful presence in the United States under federal 
immigration law is not required by law, ordinance, or regulation; 
(2)  For assistance for health care items and services that are necessary for the 
treatment of an emergency medical condition, as defined in 42 U.S.C. Section 
1396b(v)(3), of the alien involved and are not related to an organ transplant 
procedure; 
(3)  For short-term, noncash, in-kind emergency disaster relief; 
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(4)  For public health assistance for immunizations with respect to immunizable 
diseases and for testing and treatment of symptoms of communicable diseases 
whether or not such symptoms are caused by a communicable disease; 
(5)  For programs, services, or assistance such as soup kitchens, crisis counseling and 
intervention, and short-term shelter specified by the United States Attorney General, 
in the United States Attorney General's sole and unreviewable discretion after 
consultation with appropriate federal agencies and departments, which: 

(A)  Deliver in-kind services at the community level, including through public or 
private nonprofit agencies; 
(B)  Do not condition the provision of assistance, the amount of assistance provided, 
or the cost of assistance provided on the individual recipient's income or resources; 
and 
(C)  Are necessary for the protection of life or safety; 

(6)  For prenatal care; or 
(7)  For postsecondary education, whereby the Board of Regents of the University 
System of Georgia or the State Board of the Technical College System of Georgia 
shall set forth, or cause to be set forth, policies regarding postsecondary benefits that 
comply with all federal law including but not limited to public benefits as described in 
8 U.S.C. Section 1611, 1621, or 1623. 

(e)  All policies of agencies or political subdivisions regarding public benefits for 
postsecondary education shall comply with federal law as provided in 8 U.S.C. Section 
1623. 

(e)(f)(1)  Except as provided in subsection (g) of this Code section, an An agency or 
political subdivision providing or administering a public benefit shall require every 
applicant for such benefit to: 

(A)  Provide at least one secure and verifiable document, as defined in Code Section 
50-36-2, or a copy or facsimile of such document.  Any document required by this 
subparagraph may be submitted by or on behalf of the applicant at any time within 
nine months prior to the date of application so long as the document remains valid 
through the licensing or approval period or such other period for which the applicant 
is applying to receive a public benefit; and 
(B)  Execute a signed and sworn affidavit verifying the applicant's lawful presence 
in the United States and stating under federal immigration law; provided, however, 
that if the applicant is younger than 18 years of age at the time of the application, he 
or she shall execute the affidavit required by this subparagraph within 30 days after 
his or her eighteenth birthday.  Such affidavit shall affirm that: 

(i)  The applicant is a United States citizen or legal permanent resident 18 years of 
age or older; or 
(ii)  The applicant is a qualified alien or nonimmigrant under the federal 
Immigration and Nationality Act, Title 8 U.S.C., 18 years of age or older lawfully 
present in the United States and providing provide the applicant's alien number 
issued by the Department of Homeland Security or other federal immigration 
agency. 
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(2)  The state auditor shall create affidavits for use under this subsection and shall 
keep a current version of such affidavits on the Department of Audits and Accounts' 
official website. 
(3)  Documents and copies of documents required by this Code section subsection 
may be submitted in person, by mail, or electronically, provided the submission 
complies with Chapter 12 of Title 10. Copies of documents submitted in person, by 
mail, or electronically shall satisfy the requirements of this Code section.  For 
purposes of this paragraph, electronic submission shall include a submission via 
facsimile, Internet, electronic texting, or any other electronically assisted transmitted 
method approved by the agency or political subdivision. 
(4)  The requirements of this subsection shall not apply to any applicant applying for 
or renewing an application for a public benefit within the same agency or political 
subdivision if the applicant has previously complied with the requirements of this 
subsection by submission of a secure and verifiable document, as defined in Code 
Section 50-36-2, and a signed and sworn affidavit affirming that such applicant is a 
United States citizen. 
(g)(1)  The Department of Driver Services shall require every applicant for a state 
issued driver's license or state identification card to submit, in person, an original 
secure and verifiable document, as defined in Code Section 50-36-2. 
(2)  The requirements of this subsection shall not apply to any applicant renewing a 
state issued driver's license or state identification card if he or she has previously 
complied with the requirements of this subsection. 

(f)(h)  For any applicant who has executed an affidavit that he or she is an alien 
lawfully present in the United States, eligibility for public benefits shall be made 
through the Systematic Alien Verification of Entitlement (SAVE) program operated by 
the United States Department of Homeland Security or a successor program designated 
by the United States Department of Homeland Security SAVE program.  Until such 
eligibility verification is made, the affidavit may be presumed to be proof of lawful 
presence in the United States under federal immigration law for the purposes of this 
Code section. 
(g)(i)  Any person who knowingly and willfully makes a false, fictitious, or fraudulent 
statement of representation in an affidavit executed pursuant to this Code section shall 
be guilty of a violation of Code Section 16-10-20. 
(h)(j)  Verification of citizenship through means required by federal law shall satisfy 
the requirements of this Code section. 
(i)(k)  It shall be unlawful for any agency or political subdivision to provide or 
administer any public benefit in violation of this Code section.  On or before January 1 
of each year, each agency or political subdivision which administers any public benefit 
shall provide an annual report to the Department of Community Affairs that identifies 
each public benefit, as defined in subparagraph (a)(3)(A) of this Code section, 
administered by the agency or political subdivision and a listing of each public benefit 
for which SAVE authorization for verification has not been received.  Agencies and 
political subdivisions subject to the requirements of this subsection shall provide an 
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annual report to the Department of Audits and Accounts pursuant to Code Section 50-
36-4 as proof of compliance with this subsection.  Any agency or political subdivision 
failing to provide a report as required by this subsection shall not be entitled to any 
assistance, funds, or grants from the Department of Community Affairs. 
(j)(l)  Any and all errors and significant delays by the SAVE program shall be reported 
to the United States Department of Homeland Security. 
(k)(m)  Notwithstanding subsection (g) (i) of this Code section, any applicant for public 
benefits shall not be guilty of any crime for executing an affidavit attesting to his or her 
lawful presence in the United States under federal immigration law that contains a false 
statement if said such affidavit is not required by this Code section. 
(l)(n)  In the event a legal action is filed against any agency or political subdivision 
alleging improper denial of a public benefit arising out of an effort to comply with this 
Code section, the Attorney General shall be served with a copy of the proceeding and 
shall be entitled to be heard. 
(m)(o)  Compliance with this Code section by an agency or political subdivision shall 
include taking all reasonable, necessary steps required by a federal agency to receive 
authorization to utilize the SAVE program or any successor program designated by the 
United States Department of Homeland Security or other federal agency, including 
providing copies of statutory authorization for the agency or political subdivision to 
provide public benefits and other affidavits, letters of memorandum of understanding, 
or other required documents or information needed to receive authority to utilize the 
SAVE program or any successor program for each public benefit provided by such 
agency or political subdivision.  An agency or political subdivision that takes all 
reasonable, necessary steps and submits all requested documents and information as 
required in this subsection but either has not been given access to use such programs by 
such federal agencies or has not completed the process of obtaining access to use such 
programs shall not be liable for failing to use the SAVE program or any such successor 
program to verify eligibility for public benefits. 
(n)(p)  In the case of noncompliance with the provisions of this Code section by an 
agency or political subdivision, the appropriations committee of each house of the 
General Assembly may consider such noncompliance in setting the budget and 
appropriations. 
(o)(q)  No employer, agency, or political subdivision shall be subject to lawsuit or 
liability arising from any act to comply with the requirements of this chapter; provided, 
however, that the intentional and knowing failure of any agency head to abide by the 
provisions of this chapter shall: 

(1)  Be a violation of the code of ethics for government service established in Code 
Section 45-10-1 and subject such agency head to the penalties provided for in Code 
Section 45-10-28, including removal from office and a fine not to exceed $10,000.00; 
and 
(2)  Be a high and aggravated misdemeanor offense where such agency head acts to 
willfully violate the provisions of this Code section or acts so as to intentionally and 
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deliberately interfere with the implementation of the requirements of this Code 
section. 

The Attorney General shall have the authority to conduct a criminal and civil 
investigation of an alleged violation of this chapter by an agency or agency head and to 
bring a prosecution or civil action against an agency or agency head for all cases of 
violations under this chapter.  In the event that an order is entered against an employer, 
the state shall be awarded attorney's fees and expenses of litigation incurred in bringing 
such an action and investigating such violation." 

 
SECTION 7. 

Said chapter is further amended by revising Code Section 50-36-2, relating to secure and 
verifiable identification documents, as follows: 

"50-36-2. 
(a)  This Code section shall be known and may be cited as the 'Secure and Verifiable 
Identity Document Act.' 
(b)  As used in this Code section, the term: 

(1)  'Agency or political subdivision' means any department, agency, authority, 
commission, or government entity of this state or any subdivision of this state. 
(2)  'Public official' means an elected or appointed official or an employee or an agent 
of an agency or political subdivision. 

(3)(A)  'Secure and verifiable document' means a document issued by a state or 
federal jurisdiction or recognized by the United States government and that is 
verifiable by federal or state law enforcement, intelligence, or homeland security 
agencies and shall include: 

(i)  An original or certified birth certificate issued by a state, county, municipal 
authority, or territory of the United States bearing an official seal; 
(ii)  A certification of report of birth issued by the United States Department of 
State; 
(iii)  A certification of birth abroad issued by the United States Department of 
State; or 
(iv)  A consular report of birth abroad issued by the United States Department of 
State. 

(B)  The term 'secure and verifiable document' shall not include any foreign passport 
unless the passport is submitted with a valid United States Homeland Security Form 
I-94, I-94A, or I-94W, or other federal document specifying an alien's lawful 
immigration status, or other proof of lawful presence in the United States under 
federal immigration law, or Secure and verifiable document shall not mean a 
Matricula Consular de Alta Seguridad, matricula consular card, consular 
matriculation card, consular identification card, or similar identification card issued 
by a foreign government regardless of the holder's immigration status.  Only those 
documents approved and posted by the Attorney General pursuant to subsection (f) 
(g) of this Code section shall be considered secure and verifiable documents. 
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(c)  Unless required by federal law, on or after January 1, 2012, no agency or political 
subdivision shall accept, rely upon, or utilize an identification document for any official 
purpose that requires the presentation of identification by such agency or political 
subdivision or by federal or state law unless it is a secure and verifiable document. 
(d)  Copies of secure and verifiable documents submitted in person, by mail, or 
electronically shall satisfy the requirements of this Code section.  For purposes of this 
subsection, electronic submission shall include, but shall not be limited to, submission 
via facsimile, Internet, or any other electronically assisted transmitted method approved 
by the agency or political subdivision. 
(d)(e)  Any person acting in willful violation of this Code section by knowingly 
accepting identification documents that are not secure and verifiable documents shall be 
guilty of a misdemeanor and, upon conviction thereof, shall be punished by 
imprisonment not to exceed 12 months, a fine not to exceed $1,000.00, or both. 
(e)(f)  This Code section shall not apply to: 

(1)  A person reporting a crime; 
(2)  An agency official accepting a crime report, conducting a criminal investigation, 
or assisting a foreign national to obtain a temporary protective order; 
(3)  A person providing services to infants, children, or victims of a crime; 
(4)  A person providing emergency medical service; 
(5)  A peace officer in the performance of the officer's official duties and within the 
scope of his or her employment; 
(6)  Instances when a federal law mandates acceptance of a document; 
(7)  A court, court official, or traffic violation bureau for the purpose of enforcing a 
citation, accusation, or indictment; 
(8)  Paragraph (2) of subsection (a) of Code Section 40-5-21 or paragraph (2) of 
subsection (a) of Code Section 40-5-21.1; or 
(9)  An attorney or his or her employees for the purpose of representing a criminal 
defendant; or 
(10)  The provision of utility services related to basic human necessities, including 
water, sewer, electrical power, communications, and gas. 

(f)(g)  Not later than August 1, 2011, the Attorney General shall provide and make 
public on the Department of Law's website a list of acceptable secure and verifiable 
documents.  The list shall be reviewed and updated annually by the Attorney General." 

 
SECTION 8. 

Said chapter is further amended by adding a new Code section to read as follows: 
"50-36-4. 
(a)  As used in this Code section, the term: 

(1)  'Agency or political subdivision' means any department, agency, authority, 
commission, or governmental entity of this state or any subdivision of this state. 
(2)  'Annual reporting period' means from December 1 of the preceding year through 
November 30 of the year in which the report is due. 
(3)  'Contractor' shall have the same meaning as set forth in Code Section 13-10-90. 
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(4)  'Department' means the Department of Audits and Accounts. 
(5)  'Physical performance of services' shall have the same meaning as set forth in 
Code Section 13-10-90. 
(6)  'Public employer' shall have the same meaning as set forth in Code Section 13-10-
90. 

(b)  Each agency or political subdivision subject to any of the requirements provided in 
Code Sections 13-10-91, 36-60-6, and 50-36-1 shall submit an annual immigration 
compliance report to the department by December 31 that includes the information 
required under subsection (d) of this Code section for the annual reporting period.  If an 
agency or political subdivision is exempt from any, but not all, of the provisions of 
subsection (d) of this Code section, it shall still be required to submit the annual report 
but shall indicate in the report which requirements from which it is exempt. 
(c)  The department shall create an immigration compliance reporting system and shall 
provide technical support for the submission of such reports.  The department shall 
further provide annual notification of such reports with submission instructions to all 
agencies and political subdivisions subject to such requirements.  The department shall 
be authorized to implement policy as is needed to carry out the requirements of this 
subsection. 
(d)  The immigration compliance report provided for in subsection (b) of this Code 
section shall contain the following: 

(1)  The agency or political subdivision's federal work authorization program 
verification user number and date of authorization; 
(2)  The legal name, address, and federal work authorization program user number of 
every contractor that has entered into a contract for the physical performance of 
services with a public employer as required under Code Section 13-10-91 during the 
annual reporting period; 
(3)  The date of the contract for the physical performance of services between the 
contractor and public employer as required under Code Section 13-10-91; 
(4)  A listing of each license or certificate issued by a county or municipal corporation 
to private employers that are required to utilize the federal work authorization 
program under the provisions of Code Section 36-60-6 during the annual reporting 
period, including the name of the person and business issued a license and his or her 
federally assigned employment eligibility verification system user number as 
provided in the private employer affidavit submitted at the time of application; and 

(5)(A)  A listing of each public benefit administered by the agency or political 
subdivision and a listing of each public benefit for which SAVE program 
authorization for verification has not been received. 
(B)  As used in this paragraph, the terms 'public benefit' and 'SAVE program' shall 
have the same meaning as set forth in Code Section 50-36-1. 

(e)  In the event that the immigration compliance report submitted by an agency or 
political subdivision is found to be deficient by the department, so long as a new 
immigration compliance report is submitted with the prior deficiencies corrected and 



3576 JOURNAL OF THE HOUSE 

 

fully complies with this Code section, such agency or political subdivision shall be 
deemed to have satisfied the requirements of this Code section. 
(f)  Any action taken by an agency or a political subdivision for the purpose of 
complying with the requirements of this Code section shall not subject such agency or 
political subdivision to any civil liability arising from such action. 
(g)  The department shall not find an agency or a political subdivision to be in violation 
of this Code section as a result of any actions or omissions by a county constitutional 
officer." 

 
SECTION 9. 

This Act shall become effective on July 1, 2013. 
 

SECTION 10. 
All laws and parts of laws in conflict with this Act are repealed.   
 
 The report of the Committee, which was favorable to the passage of the Bill, by 
substitute, was agreed to. 
 
 On the passage of the Bill, by substitute, the roll call was ordered and the vote was as 
follows: 
 
N Abrams 
N Alexander 
Y Allison 
N Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
N Beasley-Teague 
N Bell 
N Bennett 
E Bentley 
Y Benton 
N Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
N Brooks 
N Bruce 
N Bryant 
N Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 

Y Coomer 
Y Cooper 
N Dawkins-Haigler 
N Deffenbaugh 
Y Dempsey 
N Dickerson 
Y Dickey 
    Dickson 
Y Dollar 
N Douglas 
N Drenner 
Y Dudgeon 
N Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 
N Epps, C 
Y Epps, J 
N Evans 
Y Fleming 
N Floyd 
N Fludd 
N Frazier 
N Frye 
N Fullerton 
N Gardner 
Y Gasaway 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
N Henson 
Y Hightower 
Y Hill 
Y Hitchens 
N Holcomb 
Y Holmes 
Y Holt 
Y Houston 
N Howard 
N Hugley 
N Jackson 
Y Jacobs 
Y Jasperse 
Y Jones, J 
N Jones, L 
N Jones, S 
    Jordan 
N Kaiser 
Y Kelley 
N Kendrick 
Y Kidd 
Y Kirby 
Y Knight 

Y McCall 
Y Meadows 
N Mitchell 
N Morgan 
E Morris 
N Mosby 
E Murphy 
Y Neal 
Y Nimmer 
Y Nix 
N Oliver 
Y O'Neal 
Y Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
Y Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 
Y Ramsey 
N Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 

Y Sims, C 
N Smith, E 
Y Smith, L 
E Smith, M  
Y Smith, R 
N Smyre 
Y Spencer 
N Stephens, M 
Y Stephens, R 
N Stephenson 
N Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
Y Teasley 
N Thomas, A.M. 
N Thomas, B 
Y Turner 
N Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
    Weldon 
N Wilkerson 
Y Wilkinson 
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Y Channell 
Y Chapman 
Y Cheokas 
Y Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

E Geisinger 
N Glanton 
Y Golick 
N Gordon 
Y Gravley 
Y Greene 
N Gregory 

Y Lindsey 
Y Lumsden 
N Mabra 
N Marin 
Y Martin 
Y Maxwell 
N Mayo 

Y Rynders 
N Scott 
Y Setzler 
N Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

Y Willard 
N Williams, A 
Y Williams, C 
N Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
 On the passage of the Bill, by substitute, the ayes were 111, nays 58. 
 
 The Bill, having received the requisite constitutional majority, was passed, by 
substitute. 
 
SB 156. By Senators Tolleson of the 20th, Wilkinson of the 50th and Hill of the 4th: 
 

A BILL to be entitled an Act to amend Code Section 12-4-72 of the Official 
Code of Georgia Annotated, relating to definitions relative to surface mining, 
so as to revise a definition; to repeal conflicting laws; and for other purposes.  
 

 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
 On the passage of the Bill, the roll call was ordered and the vote was as follows: 
 
Y Abrams 
Y Alexander 
Y Allison 
Y Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
Y Beasley-Teague 
Y Bell 
Y Bennett 
E Bentley 
Y Benton 
Y Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
Y Brooks 
Y Bruce 
Y Bryant 
Y Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 

Y Coomer 
Y Cooper 
Y Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 
    Dickerson 
Y Dickey 
Y Dickson 
Y Dollar 
Y Douglas 
Y Drenner 
Y Dudgeon 
Y Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 
Y Epps, C 
Y Epps, J 
Y Evans 
Y Fleming 
Y Floyd 
Y Fludd 
Y Frazier 
Y Frye 
Y Fullerton 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
Y Henson 
Y Hightower 
Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
Y Holt 
Y Houston 
Y Howard 
Y Hugley 
Y Jackson 
Y Jacobs 
Y Jasperse 
Y Jones, J 
Y Jones, L 
Y Jones, S 
    Jordan 
Y Kaiser 
Y Kelley 
Y Kendrick 
Y Kidd 

Y McCall 
Y Meadows 
Y Mitchell 
Y Morgan 
E Morris 
Y Mosby 
E Murphy 
Y Neal 
Y Nimmer 
Y Nix 
Y Oliver 
Y O'Neal 
Y Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
Y Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 
Y Ramsey 
Y Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 

Y Sims, C 
Y Smith, E 
Y Smith, L 
E Smith, M  
Y Smith, R 
Y Smyre 
Y Spencer 
Y Stephens, M 
Y Stephens, R 
Y Stephenson 
Y Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
Y Teasley 
Y Thomas, A.M. 
Y Thomas, B 
Y Turner 
Y Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
    Weldon 
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Y Casas 
Y Chandler 
Y Channell 
Y Chapman 
Y Cheokas 
Y Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

Y Gardner 
Y Gasaway 
E Geisinger 
Y Glanton 
Y Golick 
Y Gordon 
Y Gravley 
Y Greene 
Y Gregory 

Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
Y Mabra 
Y Marin 
Y Martin 
Y Maxwell 
Y Mayo 

Y Rogers, T 
Y Rutledge 
Y Rynders 
Y Scott 
Y Setzler 
Y Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

Y Wilkerson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, C 
Y Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
 On the passage of the Bill, the ayes were 169, nays 0. 
 
 The Bill, having received the requisite constitutional majority, was passed. 
 

The following Bill of the Senate, having been postponed from the previous legislative 
day, was taken up for consideration and read the third time: 

 
SB 155. By Senators Gooch of the 51st, Cowsert of the 46th, Ginn of the 47th, 

Murphy of the 27th, Wilkinson of the 50th and others: 
 

A BILL to be entitled an Act to amend Article 7 of Chapter 3 of Title 20 of 
the Official Code of Georgia Annotated, relating to scholarships, loans, and 
grants, so as to change the membership of the Georgia Higher Education 
Assistance Corporation to accommodate the Fourteenth Congressional 
District; to change the membership of the Georgia Student Finance 
Authority; to provide an effective date; to repeal conflicting laws; and for 
other purposes.  
 

 The following Committee substitute was read: 
 

A BILL TO BE ENTITLED 
AN ACT 

 
To amend Article 7 of Chapter 3 of Title 20 of the Official Code of Georgia Annotated, 
relating to scholarships, loans, and grants, so as to change the membership of the Georgia 
Higher Education Assistance Corporation to accommodate the Fourteenth Congressional 
District; to change the membership of the Georgia Student Finance Authority; to provide 
that the Georgia Student Finance Authority shall be authorized to solicit funds for its 
purposes; to provide that the Georgia Student Finance Authority shall be authorized to 
incorporate one or more nonprofit corporations for carrying out the purposes of the 
authority; to provide an effective date; to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
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SECTION 1. 
Article 7 of Chapter 3 of Title 20 of the Official Code of Georgia Annotated, relating to 
scholarships, loans, and grants, is amended by revising subsection (a) of Code Section 
20-3-264, relating to functions, composition, organization, and conduct of affairs of the 
board of directors of the Georgia Higher Education Assistance Corporation, as follows: 

"(a)  Functions and composition.  The corporation shall be governed and all of its 
corporate powers, duties, and functions shall be exercised by a board of directors.  The 
board of directors shall be composed of 13 14 members, who shall be the same persons 
who are serving and who shall serve as members of the board of commissioners of the 
commission pursuant to Code Section 20-3-234.  The executive director of the 
corporation, or president, if designated by such title by the board of directors, shall be 
an ex officio member of the board of directors.  The board of directors provided for by 
this subsection shall be the successor to and a continuation of, without interruption, the 
board of directors of the previously existing Georgia Higher Education Assistance 
Corporation.  No director shall be eligible to become an officer or employee of the 
corporation for a period of one year after expiration of the director's period of service as 
a director of the corporation." 

 
SECTION 2. 

Said article is further amended by revising subsection (a) of Code Section 20-3-314, 
relating to functions, composition, organization, and conduct of affairs of the board of 
directors of the Georgia Student Finance Authority, as follows: 

"(a)  Functions and composition.  The authority shall be governed and all of its 
corporate powers, duties, and functions shall be exercised by a board of directors.  The 
board of directors shall be composed of 13 14 members, who shall be the same persons 
who are serving and who shall serve as members of the board of commissioners of the 
commission pursuant to Code Section 20-3-234.  The executive director of the 
authority, or president, if designated by such title by the board of directors, shall be an 
ex officio member of the board of directors.  The board of directors provided for by this 
subsection shall be the successor to and a continuation of, without interruption, the 
board of directors of the previously existing Georgia Higher Education Assistance 
Authority.  No director shall be eligible to become an officer or employee of the 
authority for a period of one year after expiration of the director's period of service as a 
director of the authority." 

 

SECTION 3. 
Said article is further amended by revising subparagraph (O) of paragraph (1) of Code 
Section 20-3-316, relating to the powers and duties of the Georgia Student Finance 
Authority, as follows: 

"(O)  To solicit, receive, and accept funds from any source, public or private, by 
gift, grant, bequest, loan, or otherwise, either absolutely or in trust, and to hold, use, 
administer, and expend such funds on its behalf and for any of its corporate 
purposes; and to acquire from any source, public or private, by purchase, lease, gift, 
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bequest, or devise, any property, real, personal, or mixed, either absolutely or in 
trust, and to hold, use, administer, and dispose of such property on its behalf and for 
any of its corporate purposes;" 

 
SECTION 4. 

Said article is further amended by revising paragraph (1) of Code Section 20-3-316, 
relating to powers and duties of the Georgia Student Finance Authority, by deleting "and" 
at the end of division (1)(W)(iv) and adding a new paragraph to read as follows: 

"(Y)  To incorporate one or more nonprofit corporations to aid the authority in 
carrying out any of its powers, duties, and functions.  Any such nonprofit 
corporation created pursuant to this subparagraph shall be a body corporate and 
politic and shall be created pursuant to Chapter 3 of Title 14, the 'Georgia Nonprofit 
Corporation Code,' and the Secretary of State shall be authorized to accept such 
filing.  Upon dissolution of any such nonprofit corporation, any assets shall revert to 
the authority or to any successor to the authority or, failing such succession, to the 
State of Georgia.  The authority shall not be liable for the debts, obligations, or 
bonds of any such nonprofit corporation or for the actions or omissions to act of any 
such nonprofit corporation unless the authority expressly so consents;" 

 

SECTION 5. 
This Act shall become effective upon its approval by the Governor or upon its becoming 
law without such approval. 
 

SECTION 6. 
All laws and parts of laws in conflict with this Act are repealed.   
 
 The following amendment was read: 
 
Representative Jacobs of the 80th et al. offer the following amendment: 
 
Amend the House Committee on Higher Education substitute to SB 155 (LC 41 0084S) by 

deleting lines 7 and 8 and inserting in lieu thereof the following: 

or more nonprofit corporations for carrying out the purposes of the authority; to amend 
Chapter 9 of Title 32 of the Official Code of Georgia Annotated, relating to mass 
transportation, so as to revise provisions relating to suspension of restrictions on use of 
annual proceeds from local sales and use taxes by public transit authorities; to 
reconstitute the board of directors of the Metropolitan Atlanta Rapid Transit Authority; to 
provide for staggered terms for board members; to provide for a limit on reappointment 
of board members; to provide for a method for nonparticipating counties to join the 
authority; to provide for certain information to be addressed during board meetings; to 
provide for an effective date; to provide for related matters; to repeal conflicting laws; 
and for other purposes. 
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By deleting lines 66 through 70 and inserting in lieu thereof the following: 

SECTION 5. 
Chapter 9 of Title 32 of the Official Code of Georgia Annotated, relating to mass 
transportation, is amended by revising Code Section 32-9-13, relating to the suspension 
of restrictions on the use of annual proceeds from sales and use taxes by public transit 
authorities, to read as follows: 

"32-9-13. 
Provisions in all laws, whether general or local, including but not limited to the 
Metropolitan Atlanta Rapid Transit Authority Act of 1965, approved March 10, 1965 
(Ga. L. 1965, p. 2243), as amended, that set forth restrictions on the use by public 
transit authorities of annual proceeds from local sales and use taxes shall be suspended 
for the period beginning on June 2, 2010, and continuing for three years through June 
30, 2014.  The greater discretion over such funds shall not abrogate the obligation of 
the public transit authority to comply with federal and state safety regulations and 
guidelines.  Newly unrestricted funds shall be utilized, subject to total funding, to 
maintain the level of service for the transit system as it existed on January 1, 2010.  
Furthermore, except as had been previously contracted to by the public transit authority 
prior to January 1, 2010, no funds newly unrestricted during this suspended period shall 
be used by a public transit authority to benefit any person or other entity for any of the 
following: annual cost-of-living or merit based salary raises or increases in hourly 
wages; increased overtime due to such wage increases; payment of bonuses; or to 
increase the level of benefits of any kind." 

 
SECTION 6. 

Said chapter is further amended by revising Code Section 32-9-14, relating to the board 
of directors of the Metropolitan Atlanta Rapid Transit Authority, to read as follows: 

"32-9-14. 
(a)  Any provisions to the contrary in the Metropolitan Atlanta Rapid Transit Authority 
Act of 1965, approved March 10, 1965 (Ga. L. 1965, p. 2243), as amended, 
notwithstanding, the terms of all members of the board of directors of the Metropolitan 
Atlanta Rapid Transit Authority shall terminate on December 31, 2010 2013, and the 
board shall be reconstituted according to the provisions of this Code section. 
(b)  Effective January 1, 2011 2014, the board of directors of the authority shall be 
composed of 11 voting members and one two nonvoting member members.  Of the 
voting members: three members shall be residents of the City of Atlanta to be 
nominated by the mayor and elected by the city council; four members shall be 
residents of DeKalb County with three of the four appointees to be appointed by the 
DeKalb County Board of Commissioners and at least one of such appointees shall be a 
resident of that portion of DeKalb County lying south of the southernmost corporate 
boundaries of the City of Decatur and at least one of such appointees shall be a resident 
of that portion of DeKalb County lying north of the southernmost corporate boundaries 
of the City of Decatur and the fourth appointee to be appointed by a majority vote of a 
caucus of mayors of the municipalities located wholly in DeKalb County; three 
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members shall be residents of Fulton County to be appointed by the local governing 
body thereof, and one of such appointees shall be a resident of that portion of Fulton 
County lying south of the corporate limits of the City of Atlanta, to be appointed by a 
majority vote of a caucus of mayors of the municipalities of Fulton County lying south 
of the corporate limits of the City of Atlanta, the chairperson of the Fulton County 
board of commissioners, and the members of the Fulton County board of 
commissioners whose districts include any portion of Fulton County lying south of the 
corporate limits of the City of Atlanta, and two of such appointees shall be residents of 
that portion of Fulton County lying north of the corporate limits of the City of Atlanta 
to be appointed by a majority vote of a caucus of mayors of the municipalities of Fulton 
County lying north of the corporate limits of the City of Atlanta; and one member shall 
be a resident of Fulton or DeKalb County to be appointed by the Governor.  Of the 
nonvoting members: one shall be the commissioner of transportation and one shall be 
the executive director of the Georgia Regional Transportation Authority.  Those board 
members appointed by a local governing authority, caucus, or the Governor as 
described in this Code section in office as of January 1, 2014, shall serve initial terms of 
office as follows: two of the three appointees of the DeKalb County Board of 
Commissioners, two of the three appointees of the mayor and of the Atlanta City 
Council, and one of the two appointees of the caucus of mayors from municipalities 
lying north of the corporate limits of the City of Atlanta shall serve a term of two years, 
and the remaining appointees shall serve for terms of four years.  No later than 
November 1, 2013, each local governing authority or caucus shall designate which 
board members shall serve an initial term of two years.  After the initial two-year terms 
of those five board members described in this subsection, that governing body or 
caucus which appointed the member for that initial term to that office shall appoint 
successors thereto for terms of office of four years in the same manner that such 
governing body or caucus makes its other appointments to the board.  Those board 
members in office on the effective date of this Code section shall serve until December 
31, 2013.  The executive director of the Georgia Regional Transportation Authority and 
the commissioner of transportation shall become nonvoting members of the board on 
the effective date of this Code section and shall serve while holding their state offices.  
The commissioner of transportation shall be a voting member of the board and the 
executive director of the Georgia Regional Transportation Authority shall be a 
nonvoting member of the board.  The governing body that appoints a member shall 
appoint successors thereto for terms of office of four years in the same manner that 
such governing body makes its other appointments to the board. 
(c)  All appointments shall be for terms of four years except that a vacancy caused 
otherwise than by expiration of term shall be filled for the unexpired portion thereof by 
the local governing body appointing entity that made the original appointment to the 
vacant position, or its successor in office.  A member of the board may be appointed to 
succeed himself or herself for one four-year term; provided, however, that board 
membership prior to January 1, 2014, shall not be considered in calculating limits on 
length of service.  Appointments to fill expiring terms shall be made by the local 
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governing body appointing entity prior to the expiration of the term, but such 
appointments shall not be made more than 30 days prior to the expiration of the term.  
Members appointed to the board shall serve for the terms of office specified in this 
Code section and until their respective successors are appointed and qualified. 
(d)  The local governing bodies of Clayton, Cobb, and Gwinnett Counties may, any 
other provision of this Code section to the contrary notwithstanding, negotiate, enter 
into, and submit to the qualified voters of their respective counties the question of 
approval of a rapid transit contract between the county submitting the question and the 
authority, all in accordance with the provisions of Section 24 of the Metropolitan 
Atlanta Rapid Transit Authority Act of 1965, approved March 10, 1965 (Ga. L. 1965, p. 
2243), as amended.  The local governing bodies of these counties shall be authorized to 
execute such rapid transit contracts prior to the holding of a referendum provided for in 
said Section 24 of the Metropolitan Atlanta Rapid Transit Authority Act of 1965, 
approved March 10, 1965 (Ga. L. 1965, p. 2243), as amended; provided, however, that 
any such rapid transit contract shall not become valid and binding unless the same is 
approved by a majority of those voting in said referendum, which approval shall also be 
deemed approval of further participation in the authority.  Upon approval of such rapid 
transit contract, the county entering into such contract shall be a participant in the 
authority, and its rights and responsibilities shall, insofar as possible, be the same as 
those belonging to Fulton and DeKalb Counties if it had participated in the authority 
from its beginning, and the local governing body of the county may then appoint two 
residents of the county to the board of directors of the authority, to serve a term ending 
on the thirty-first day of December 31 in the fourth full year after the year in which the 
referendum approving said rapid transit contract was held, in which event the board of 
directors of the authority shall, subsection (c) of this Code section to the contrary 
notwithstanding, be composed also of such additional members. 
(e)  Except for the executive director of the Georgia Regional Transportation Authority 
and the commissioner of transportation, no No person shall be appointed as a member 
of the board who holds any other public office or public employment except an office 
in the reserves of the armed forces of the United States or the National Guard; any 
member who accepts or enters upon any other public office or public employment shall 
be disqualified thereby to serve as a member. 
(f)  A local governing body An appointing entity may remove any member of the board 
appointed by it for cause.  No member shall be thus removed unless the member has 
been given a copy of the allegations against him or her and an opportunity to be 
publicly heard in his or her own defense in person with or by counsel with at least ten 
days' written notice to the member. A member thus removed from office shall have the 
right to a judicial review of the member's removal by an appeal to the superior court of 
the county where of the local governing body which appointed the member resides, but 
only on the ground of error of law or abuse of discretion.  In case of abandonment of 
the member's office, conviction of a crime involving moral turpitude or a plea of nolo 
contendere thereto, removal from office, or disqualification under subsection (e) of this 
Code section, the office of a member shall be vacant upon the declaration of the board.  
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A member shall be deemed to have abandoned the member's office upon failure to 
attend any regular or special meeting of the board for a period of four months without 
excuse approved by a resolution of the board, or upon removal of the member's 
residence from the territory qualifying of the local governing body that appointed the 
member to serve on the board. 
(g)  Each appointed member of the board, except the chairperson, shall be paid by the 
authority a per diem allowance, in an amount equal to that provided by Code Section 
45-7-21 for each day on which that member attends an official meeting of the board, of 
any committee of the board, or of the authority's Pension Committee, or Board of 
Ethics, or Arts Council; provided, however, that said per diem allowance shall not be 
paid to any such member for more than 130 days in any one calendar year.  If the 
chairperson of the board is an appointed member of the board, the chairperson shall be 
paid by the authority a per diem allowance in the same amount for each day in which 
the chairperson engages in official business of the authority, including but not limited to 
attendance of any of the aforesaid meetings.  A member of the board shall also be 
reimbursed for actual expenses incurred by that member in the performance of that 
member's duties as authorized by the board.  A board member shall not be allowed 
employee benefits authorized under Section 8(b) of the Metropolitan Atlanta Rapid 
Transit Authority Act of 1965, approved March 10, 1965 (Ga. L. 1965, p. 2243), as 
amended. 
(h)  The board shall elect one of its members as chairperson and another as vice 
chairperson for terms to expire on December 31 of each year to preside at meetings and 
perform such other duties as the board may prescribe.  The presiding officer of the 
board may continue to vote as any other member, notwithstanding the member's duties 
as presiding officer, if the member he or she so desires.  The board shall also elect from 
its membership a secretary and a treasurer who shall serve terms expiring on December 
31 of each year. A member of the board may hold only one office on the board at any 
one time. 
(i)  The board shall hold at least one meeting each month.  The secretary of the board 
shall give written notice to each member of the board at least two days prior to any 
called meeting that may be scheduled, and said secretary shall be informed of the call of 
such meeting sufficiently in advance so as to provide for the giving of notice as above.  
A majority of the total membership of the board, as it may exist at the time, shall 
constitute a quorum.  On any question presented, the number of members present shall 
be recorded. By affirmative vote of a majority of the members present, the board may 
exercise all the powers and perform all the duties of the board, except as otherwise 
hereinafter provided or as limited by its bylaws, and no vacancy on the original 
membership of the board, or thereafter, shall impair the power of the board to act.  All 
meetings of the board, its executive committee, or any committee appointed by the 
board shall be subject to Chapter 14 of Title 50. 
(j)  Notwithstanding any other provisions of this Code section, the following actions by 
the board shall require the affirmative vote of one more than a majority of the total 
membership of the board as it may exist at the time: 
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(1)  The issuance and sale of revenue bonds or equipment trust certificates; 
(2)  The purchase or lease of any privately owned system of transportation of 
passengers for hire in its entirety, or any substantial part thereof.  Prior to the purchase 
or lease of any such privately owned system a public hearing pertaining thereto shall 
have been held and notice of such public hearing shall have been advertised as 
provided in Section 9(c) of the Metropolitan Atlanta Rapid Transit Authority Act of 
1965, approved March 10, 1965 (Ga. L. 1965, p. 2243), as amended; provided, 
however, that no sum shall be paid for such privately owned system of transportation 
in excess of the fair market value thereof determined by a minimum of two appraisers 
qualified to appraise privately owned systems of transportation and approved by a 
majority of the local governments participating in the financing of such purchase; 
(3)  The award of any contract involving $100,000.00 $200,000.00 or more for 
construction, alterations, supplies, equipment, repairs, maintenance, or services other 
than professional services or for the purchase, sale, or lease of any property.  Any 
contract involving $200,000.00 or more shall be awarded through a competitive 
bidding process as described in Section 14 of the Metropolitan Atlanta Rapid Transit 
Authority Act of 1965, approved March 10, 1965 (Ga. L. 1965, p. 2243), as amended.  
The board by appropriate resolution may delegate to the general manager the general 
or specific authority to enter into contracts involving less than $100,000.00 
$200,000.00 if such contracts are entered into in accordance with Section 14 of said 
Act; 
(4)  The grant of any concession; and 
(5)  The award of any contract for the management of any authority owned property 
or facility. 

(k)  The board shall appoint and employ, as needed, a general manager and a general 
counsel, none of whom may be members of the board or a relative of a member of the 
board, and delegate to them such authority as it may deem appropriate.  It may make 
such bylaws or rules and regulations as it may deem appropriate for its own 
government, not inconsistent with this Code section, including the establishment of an 
executive committee to exercise such authority as its bylaws may prescribe. 
(l)  The treasurer of the authority and such other members of the board and such other 
officers and employees of the authority as the board may determine shall execute 
corporate surety bonds, conditioned upon the faithful performance of their respective 
duties.  A blanket form of surety bond may be used for this purpose.  Neither the 
obligation of the principal or the surety shall extend to any loss sustained by the 
insolvency, failure, or closing of any depository which has been approved as a 
depository for public funds. 

(m)(1)  In addition to the requirements of subsection (i) of this Code section, each 
member of the board shall hold a meeting once each 12 months with the local 
governing body that appointed such member.  The secretary of the board shall give 
written notice to each member of the board, to each local governing body, and to the 
governing authority of each municipality in the county in which there is an existing or 
proposed rail line at least two days prior to any meeting that may be scheduled, and 
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said secretary shall be informed of the call of such meeting sufficiently in advance so 
as to provide for his or her giving such notice.  These meetings shall be for the 
purpose of reporting to the local governing bodies on the operations of the authority 
and on the activities of the board and making such information available to the 
general public.  No activity that requires action by the board shall be initiated or 
undertaken at any meeting conducted under this subsection. 
(2)  The board shall submit once each three months a written report on the operations 
of the authority and on the activities of the board to each local governing body that 
appoints a member of the board. 

(n)  For any expenditure to a vendor who has received $5,000.00 or more within a 12 
month period, such expenditure shall be listed by date, payee, amount, and purpose and 
shall be listed on a schedule that is included as an appendix to the agenda for the next 
regular meeting of the board.  The schedule shall include all such expenditures for the 
calendar month of the last regular meeting of the full board and any subsequent 
calendar month where a full meeting of the board was not held.  The agenda for each 
regular meeting of the full board shall include an opportunity for the board to ask 
questions or make comments about the expenditures listed in the appendix.  The 
appendix required by this subsection shall be posted on the authority's website no later 
than 24 hours prior to the meeting." 

 
SECTION 7. 

This Act shall become effective upon its approval by the Governor or upon its becoming 
law without such approval. 
 

SECTION 8. 
All laws and parts of laws in conflict with this Act are repealed. 
 
 On the adoption of the amendment, the roll call was ordered and the vote was as 
follows: 
 
N Abrams 
N Alexander 
Y Allison 
N Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
N Beasley-Teague 
N Bell 
N Bennett 
E Bentley 
Y Benton 
N Beverly 
Y Black 
Y Braddock 
Y Broadrick 

Y Coomer 
Y Cooper 
N Dawkins-Haigler 
N Deffenbaugh 
Y Dempsey 
    Dickerson 
Y Dickey 
Y Dickson 
Y Dollar 
N Douglas 
N Drenner 
Y Dudgeon 
N Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
N Henson 
Y Hightower 
Y Hill 
Y Hitchens 
N Holcomb 
Y Holmes 
Y Holt 
Y Houston 
N Howard 
N Hugley 
N Jackson 

Y McCall 
Y Meadows 
N Mitchell 
N Morgan 
E Morris 
N Mosby 
E Murphy 
Y Neal 
Y Nimmer 
Y Nix 
N Oliver 
Y O'Neal 
    Pak 
Y Parrish 
N Parsons 
E Peake 
Y Pezold 

Y Sims, C 
N Smith, E 
Y Smith, L 
E Smith, M  
Y Smith, R 
N Smyre 
Y Spencer 
N Stephens, M 
Y Stephens, R 
N Stephenson 
N Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
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Y Brockway 
N Brooks 
N Bruce 
N Bryant 
N Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
Y Channell 
Y Chapman 
Y Cheokas 
Y Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

Y England 
N Epps, C 
Y Epps, J 
N Evans 
Y Fleming 
N Floyd 
N Fludd 
N Frazier 
N Frye 
N Fullerton 
N Gardner 
Y Gasaway 
Y Geisinger 
N Glanton 
Y Golick 
N Gordon 
Y Gravley 
Y Greene 
Y Gregory 

Y Jacobs 
Y Jasperse 
Y Jones, J 
N Jones, L 
N Jones, S 
    Jordan 
N Kaiser 
Y Kelley 
N Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
N Mabra 
N Marin 
Y Martin 
Y Maxwell 
N Mayo 

Y Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 
Y Ramsey 
N Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
N Scott 
Y Setzler 
N Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

Y Taylor, T 
Y Teasley 
N Thomas, A.M. 
N Thomas, B 
Y Turner 
N Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
Y Weldon 
N Wilkerson 
Y Wilkinson 
Y Willard 
N Williams, A 
Y Williams, C 
N Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
 On the adoption of the amendment, the ayes were 113, nays 57. 
 
 The amendment was adopted. 
 
 The Committee substitute, as amended, was adopted. 
 
 The report of the Committee, which was favorable to the passage of the Bill, by 
substitute, was agreed to, as amended. 
 
 On the passage of the Bill, by substitute, as amended, the roll call was ordered and the 
vote was as follows: 
 
N Abrams 
N Alexander 
Y Allison 
N Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
N Beasley-Teague 
N Bell 
N Bennett 
E Bentley 
Y Benton 
N Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
N Brooks 
N Bruce 

Y Coomer 
Y Cooper 
N Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 
N Dickerson 
Y Dickey 
Y Dickson 
Y Dollar 
N Douglas 
N Drenner 
Y Dudgeon 
N Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 
N Epps, C 
Y Epps, J 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
N Henson 
Y Hightower 
Y Hill 
Y Hitchens 
N Holcomb 
Y Holmes 
Y Holt 
Y Houston 
N Howard 
N Hugley 
N Jackson 
Y Jacobs 
Y Jasperse 
Y Jones, J 

Y McCall 
Y Meadows 
N Mitchell 
N Morgan 
E Morris 
N Mosby 
E Murphy 
Y Neal 
Y Nimmer 
Y Nix 
N Oliver 
Y O'Neal 
Y Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
Y Powell, A 
Y Powell, J 
Y Pruett 

Y Sims, C 
N Smith, E 
Y Smith, L 
E Smith, M  
Y Smith, R 
N Smyre 
Y Spencer 
N Stephens, M 
Y Stephens, R 
N Stephenson 
N Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
Y Teasley 
N Thomas, A.M. 
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N Bryant 
N Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
Y Channell 
Y Chapman 
Y Cheokas 
Y Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

N Evans 
Y Fleming 
N Floyd 
N Fludd 
N Frazier 
N Frye 
N Fullerton 
N Gardner 
Y Gasaway 
Y Geisinger 
N Glanton 
Y Golick 
N Gordon 
Y Gravley 
Y Greene 
N Gregory 

N Jones, L 
N Jones, S 
    Jordan 
N Kaiser 
Y Kelley 
N Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
N Mabra 
N Marin 
Y Martin 
Y Maxwell 
N Mayo 

Y Quick 
Y Ramsey 
N Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
N Scott 
    Setzler 
N Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

N Thomas, B 
Y Turner 
N Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
Y Weldon 
N Wilkerson 
Y Wilkinson 
Y Willard 
N Williams, A 
Y Williams, C 
N Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
 On the passage of the Bill, by substitute, as amended, the ayes were 114, nays 57. 
 
 The Bill, having received the requisite constitutional majority, was passed, by 
substitute, as amended. 
 

The following Bill of the Senate was taken up for the purpose of considering the 
Senate action thereon: 

 
SB 101. By Senators Ginn of the 47th, Stone of the 23rd, Tolleson of the 20th, Mullis 

of the 53rd, Hill of the 32nd and others: 
 

A BILL to be entitled an Act to amend Titles 8, 16, 27, and 43 of the Official 
Code of Georgia Annotated, relating to buildings and housing, crimes and 
offenses, game and fish, and professions and businesses, respectively, so as 
to regulate the sale, use, and possession of firearms in this state; to prohibit 
conditioning tenancy in public housing upon certain restrictions on the 
possession of firearms; to provide for exceptions; to authorize persons 
licensed in other states to carry firearms in this state; to repeal state laws 
regarding firearms dealers; to provide a definition; to provide for related 
matters; to repeal conflicting laws; and for other purposes.  
 

Representative Jasperse of the 11th moved that the House insist on its position in 
substituting SB 101. 
 

The motion prevailed. 
 

 The Speaker announced the House in recess until 3:15 o'clock, this afternoon. 
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AFTERNOON SESSION 
 
 The Speaker called the House to order. 
 
 Representative Willard of the 51st District, Chairman of the Committee on Judiciary, 
submitted the following report: 
 
 Mr. Speaker: 
 
 Your Committee on Judiciary has had under consideration the following Bill of the 
Senate and has instructed me to report the same back to the House with the following 
recommendation: 
 

SB 165 Do Pass 
  
 Respectfully submitted, 
 /s/ Willard of the 51st 
 Chairman 
 
 Representative Golick of the 40th District, Chairman of the Committee on Judiciary 
Non-Civil, submitted the following report: 
 
 Mr. Speaker: 
 
 Your Committee on Judiciary Non-Civil has had under consideration the following 
Bill of the Senate and has instructed me to report the same back to the House with the 
following recommendation: 
 

SB 207 Do Pass, by Substitute 
  
 Respectfully submitted, 
 /s/ Golick of the 40th 
 Chairman 
 
 The following messages were received from the Senate through Mr. Ewing, the 
Secretary thereof: 
 
Mr. Speaker: 
 
 The Senate has passed by the requisite constitutional majority the following bills of 
the Senate and House:   
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SB 254. By Senator Harper of the 7th: 
 
A BILL to be entitled an Act to create a board of elections and registration for 
Irwin County and to provide for its powers and duties; to provide for related 
matters; to provide effective dates; to repeal conflicting laws; and for other 
purposes.  
 

SB 256. By Senators Jackson of the 2nd and Carter of the 1st: 
 
A BILL to be entitled an Act to amend an Act making provisions for the 
Magistrate Court of Chatham County and abolishing the Municipal Court of 
Savannah, approved March 21, 1984 (Ga. L. 1984, p. 4422), as amended, 
particularly by an Act approved March 27, 1995 (Ga. L. 1995, p. 3751), so as 
to provide that the chief magistrate of Chatham County shall appoint any pro 
tempore magistrates; to repeal conflicting laws; and for other purposes.  
 

SB 257. By Senator Mullis of the 53rd: 
 
A BILL to be entitled an Act to amend an Act to provide a new charter for the 
Town of Trion, approved April 11, 2012 (Ga. L. 2012, p. 5099), so as to 
provide for the continuation and support of the independent school system of 
the town; to provide limitations on the holding of other offices by the school 
superintendent and members of the board of education; to provide for related 
matters; to repeal conflicting laws; and for other purposes.  
 

SB 258. By Senator Mullis of the 53rd: 
 
A BILL to be entitled an Act to amend an Act to provide a new charter for the 
Town of Trion, approved April 11, 2012 (Ga. L. 2012, p. 5099), so as to 
provide for a quorum and voting by the mayor and council; to provide for 
related matters; to repeal conflicting laws; and for other purposes.  
 

HB 83. By Representatives Knight of the 130th, Clark of the 98th, Teasley of the 
37th, Pezold of the 133rd and Braddock of the 19th: 
 
A BILL to be entitled an Act to amend Article 13 of Chapter 1 of Title 7 of the 
Official Code of Georgia Annotated, relating to the licensing of mortgage 
lenders and mortgage brokers, so as to exempt licensed real estate brokers and 
salespersons assisting in a short sale real estate transaction from the mortgage 
broker licensing requirements; to provide for related matters; to repeal 
conflicting laws; and for other purposes.   
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HB 233. By Representatives Dukes of the 154th, Greene of the 151st and Fullerton of 
the 153rd: 
 
A BILL to be entitled an Act to authorize the governing authority of the City 
of Albany to levy an excise tax pursuant to subsection (b) of Code Section 48-
13-51 of the O.C.G.A.; to provide procedures, conditions, and limitations; to 
provide for related matters; to repeal conflicting laws; and for other purposes.  
 

HB 485. By Representative Hatchett of the 150th: 
 
A BILL to be entitled an Act to amend an Act to establish the City Court of 
Soperton (now known as the State Court of Treutlen), in and for the County of 
Treutlen, approved August 18, 1919 (Ga. L. 1919, p. 519), as amended, so as 
to change the salary of the judge and solicitor; to provide for an effective date; 
to repeal conflicting laws; and for other purposes.  
 

HB 526. By Representatives Willard of the 51st, Riley of the 50th, Wilkinson of the 
52nd, Geisinger of the 48th, Martin of the 49th and others: 
 
A BILL to be entitled an Act to create the North Fulton Regional Radio 
System Authority; to provide a short title; to provide a declaration of need; to 
provide for membership of the authority; to provide for a quorum and voting; 
to define certain terms; to provide for the powers of the authority; to provide 
that indebtedness of the authority shall not constitute debt to the establishing 
local governments; to provide for venue of actions relating to any provisions 
of this Act; to provide for the purpose of the authority; to provide that the 
authority may establish rates and collect revenues for services; to provide for 
rules, regulations, and policies; to provide for tort immunity; to provide for 
exemptions from certain taxes; to provide for an effective date; to repeal 
conflicting laws; and for other purposes.  
 

HB 568. By Representative Rynders of the 152nd: 
 
A BILL to be entitled an Act to amend an Act providing a new charter for the 
City of Warwick, approved April 19, 2000 (Ga. L. 2000, p. 4334), so as to 
change the description of the council districts for the election of members of 
the city council to be consistent with the United States decennial census of 
2010 for the State of Georgia; to provide for related matters; to provide an 
effective date; to repeal conflicting laws; and for other purposes.  
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HB 572. By Representative Harden of the 148th: 
 
A BILL to be entitled an Act to amend an Act creating the Board of 
Commissioners of Wilcox County, approved March 24, 1939 (Ga. L. 1939, p. 
782), as amended, particularly by an Act approved April 25, 2002 (Ga. L. 
2002, p. 4958), so as to change the description of the commissioner districts; 
to provide for definitions and inclusions; to provide for continuation in office 
for current members; to provide for the submission of this Act for 
preclearance pursuant to Section 5 of the federal Voting Rights Act of 1965, 
as amended; to provide for related matters; to repeal conflicting laws; and for 
other purposes.  
 

HB 577. By Representative Harden of the 148th: 
 
A BILL to be entitled an Act to amend an Act providing for the continued 
existence of the Wilcox County School District and the Wilcox County Board 
of Education, approved March 30, 1989 (Ga. L. 1989, p. 4452), as amended, 
particularly by an Act approved May 13, 2002 (Ga. L. 2002, p. 5789), so as to 
change the description of the education districts; to provide for definitions and 
inclusions; to provide for continuation in office for current members; to 
provide for the submission of this Act for preclearance pursuant to Section 5 
of the federal Voting Rights Act of 1965, as amended; to provide for related 
matters; to repeal conflicting laws; and for other purposes.  
 

HB 585. By Representative Jackson of the 128th: 
 
A BILL to be entitled an Act to provide a new charter for the City of 
Davisboro; to provide for incorporation, boundaries, and powers of the city; to 
provide for a governing authority of such city and the powers, duties, 
authority, election, terms, vacancies, compensation, expenses, qualifications, 
prohibitions, conflicts of interest, and suspension and removal from office 
relative to members of such governing authority; to provide for inquiries and 
investigations; to provide for oaths, organization, meetings, quorum, voting, 
rules, and procedures; to provide for ordinances and codes; to provide for 
definitions and construction; to provide for related matters; to repeal a specific 
Act; to repeal conflicting laws; and for other purposes.  
 

HB 587. By Representative Bentley of the 139th: 
 
A BILL to be entitled an Act to amend an Act to provide for the Board of 
Education of Dooly County, approved April 6, 1967 (Ga. L. 1967, p. 2922), as 
amended, so as to provide for compensation of the members of the board; to 
provide for related matters; to repeal conflicting laws; and for other purposes.  
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HB 592. By Representative Nimmer of the 178th: 
 
A BILL to be entitled an Act to amend an Act establishing the State Court of 
Pierce County, approved August 15, 1911 (Ga. L. 1911, p. 210), as amended, 
so as to change the compensation of the judge and solicitor-general of the state 
court; to provide an effective date; to repeal conflicting laws; and for other 
purposes.  
 

HB 596. By Representative Pruett of the 149th: 
 
A BILL to be entitled an Act to amend an Act reapportioning the election 
districts of the Board of Education of Telfair County, approved April 11, 1979 
(Ga. L. 1979, p. 3539), as amended, particularly by an Act approved May 1, 
2002 (Ga. L. 2002, p. 5385), so as to redistrict the Board of Education of 
Telfair County; to change the description of the education districts; to provide 
for the continuation in office of the current members and the election of 
subsequent members; to provide for related matters; to provide for submission 
of this Act for preclearance under Section 5 of the federal Voting Rights Act 
of 1965, as amended; to provide for an effective date; to repeal conflicting 
laws; and for other purposes.  
 

HB 597. By Representative Pruett of the 149th: 
 
A BILL to be entitled an Act to provide for a nonbinding, advisory 
referendum for the purpose of ascertaining whether the General Assembly 
should enact legislation authorizing the City of Scotland to select its mayor 
and city councilmembers to serve for four-year terms; to provide for 
legislative purposes and findings; to provide for procedures and requirements 
relating thereto; to provide for preclearance; to provide for related matters; to 
provide for a referendum and effective dates; to repeal conflicting laws; and 
for other purposes.  
 

HB 600. By Representatives Powell of the 171st and Taylor of the 173rd: 
 
A BILL to be entitled an Act to create the City of Bainbridge Public Facilities 
Authority; to provide for a short title and legislative findings; to provide for 
severability; to provide an effective date; to provide for related matters; to 
repeal conflicting laws; and for other purposes. 
 

HB 602. By Representatives Cheokas of the 138th and Rynders of the 152nd: 
 
A BILL to be entitled an Act to create the Americus-Sumter County Land 
Bank Authority; to provide for its membership, terms of office, powers, 
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duties, and authority; to provide for related matters; to repeal conflicting laws; 
and for other purposes.  
 

HB 613. By Representatives Henson of the 86th, Drenner of the 85th, Oliver of the 
82nd, Mosby of the 83rd, Dawkins-Haigler of the 91st and others: 
 
A BILL to be entitled an Act to authorize the governing authority of DeKalb 
County to levy an excise tax pursuant to subsection (b) of Code Section 48-
13-51 of the O.C.G.A.; to provide procedures, conditions, and limitations; to 
provide for related matters; to repeal conflicting laws; and for other purposes.  
 

HB 635. By Representative Pruett of the 149th: 
 
A BILL to be entitled an Act to amend an Act to provide for the membership 
of the Dodge County-Eastman Development Authority, approved May 1, 2012 
(Ga. L. 2012, p. 4970), so as to change the membership and terms of office of 
the Dodge County-Eastman Development Authority; to provide for the 
transfer of the powers, duties, assets, property, liabilities, and indebtedness of 
the Heart of Georgia Regional Airport Authority to the Dodge County-
Eastman Development Authority; to provided a statement of authority; to 
provide for related matters; to provide a contingent effective date; to repeal 
conflicting laws; and for other purposes.  
 

HB 636. By Representative Pruett of the 149th: 
 
A BILL to be entitled an Act to amend an Act to create the Heart of Georgia 
Regional Airport Authority, approved April 18, 1995 (Ga. L. 1995, p. 4448), 
as amended, so as to abolish the authority; to transfer all powers, powers, 
duties, assets, property, liabilities, and indebtedness of the authority to the 
Dodge County-Eastman Development Authority; to provide for related 
matters; to provide a contingent effective date; to repeal conflicting laws; and 
for other purposes.  
 

HB 639. By Representatives Mitchell of the 88th, Williams of the 87th, Anderson of 
the 92nd, Jacobs of the 80th, Taylor of the 79th and others: 
 
A BILL to be entitled an Act to amend an Act providing a supplement to the 
compensation, expenses, and allowances of the judges of the superior court of 
the Stone Mountain Judicial Circuit, approved March 21, 1974 (Ga. L. 1974, 
p. 391), as amended, particularly by an Act approved March 30, 1989 (Ga. L. 
1989, p. 4696), an Act approved April 15, 1992 (Ga. L. 1992, p. 6269), an Act 
approved March 27, 1995 (Ga. L. 1995, p. 3521), an Act approved April 2, 
1998 (Ga. L. 1998, p. 4075), an Act approved May 6, 2005 (Ga. L. 2005, p. 
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3782), and an Act approved May 29, 2007 (Ga. L. 2007, p. 4132), so as to 
increase the amount of such supplement; to provide an effective date; to repeal 
conflicting laws; and for other purposes.  

 
 The Senate has passed by substitute, by the requisite constitutional majority, the 
following bills of the House: 
 
HB 514. By Representatives Randall of the 142nd, Peake of the 141st, Dickey of the 

140th and Epps of the 144th: 
 
A BILL to be entitled an Act to amend an Act entitled "An Act to provide for 
the restructuring of the City of Macon, the City of Payne City, and Bibb 
County," approved April 20, 2012 (Ga. L. 2012, p. 5595), so as to change 
provisions relative to initial budgets; to provide for the first 12 month budget; 
to provide for the terms of certain boards, commissions, and authorities; to 
provide for transition of membership and appointing authority; to provide for 
membership on the transition task force; to provide for a change in an 
effective date; to repeal conflicting laws; and for other purposes.  
 

HB 583. By Representatives Knight of the 130th and Yates of the 73rd: 
 
A BILL to be entitled an Act to authorize the Municipal Court of the City of 
Griffin to charge a technology fee for each civil case and criminal fine 
imposed; to specify the uses to which such technology fees may be put; to 
provide an effective date; to repeal conflicting laws; and for other purposes.  
 

Mr. Speaker: 
 
 The Senate has passed by the requisite constitutional majority the following bills of 
the Senate and House:   
 
HB 36. By Representatives Watson of the 166th, Burns of the 159th, Stephens of the 

164th, Bryant of the 162nd, Dutton of the 157th and others: 
 
A BILL to be entitled an Act to amend Code Section 27-1-2 of the Official 
Code of Georgia Annotated, relating to game and fish definitions, so as to 
revise the definition of "game fish"; to provide an effective date; to repeal 
conflicting laws; and for other purposes.  
 

HB 45. By Representative Ehrhart of the 36th: 
 
A BILL to be entitled an Act to amend Article 1 of Chapter 16 of Title 50 of 
the Official Code of Georgia Annotated, relating to general provisions relative 
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to public property, so as to change certain provisions relating to writing off 
small amounts due to the state; to amend Title 20 of the Official Code of 
Georgia Annotated, relating to education, so as to extend automatic repeals of 
certain provisions relating to nonlapsing revenue of institutions in the 
University System of Georgia and the Technical College System of Georgia; 
to provide for related matters; to provide for an effective date; to repeal 
conflicting laws; and for other purposes.  
 

SB 259. By Senator Mullis of the 53rd: 
 
A BILL to be entitled an Act to amend an Act providing a new charter for the 
City of Fort Oglethorpe, approved April 1, 1996 (Ga. L 1996, p. 3892), as 
amended, so as to change the corporate limits; to provide for related matters; 
to repeal conflicting laws; and for other purposes.  

 
 The Senate has passed by substitute, by the requisite constitutional majority, the 
following bill of the House: 
 
HB 115. By Representatives Dickson of the 6th, Lindsey of the 54th, Coleman of the 

97th and Casas of the 107th: 
 
A BILL to be entitled an Act to amend Article 3 of Chapter 2 of Title 20 of the 
Official Code of Georgia Annotated, relating to local boards of education, so 
as to revise provisions relating to suspension and removal of local school 
board members under certain circumstances; to provide for related matters; to 
repeal conflicting laws; and for other purposes.  
 

Mr. Speaker: 
 
 The Senate adheres to its substitute and has appointed a Committee of Conference on 
the following bill of the House: 
 
HB 487. By Representatives Ramsey of the 72nd, Hatchett of the 150th, Coomer of the 

14th and Nimmer of the 178th: 
 
A BILL to be entitled an Act to amend Chapter 12 of Title 16 of the Official 
Code of Georgia Annotated, relating to offenses against public health and 
morals, so as to correct a cross reference; to clarify the application of certain 
provisions to the Georgia Lottery; to provide for related matters; to repeal 
conflicting laws; and for other purposes.  

 
 The President has appointed as a Committee of Conference on the part of the Senate 
the following Senators:  Miller of the 49th, Bethel of the 54th, and Unterman of the 45th.  
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 The Senate has adopted as amended, by the requisite constitutional majority, the 
following resolution of the House: 
   
HR 4. By Representatives Geisinger of the 48th, Jones of the 47th, O`Neal of the 

146th, Abrams of the 89th, Lindsey of the 54th and others: 
 
A RESOLUTION proposing a settlement of the boundary dispute between the 
State of Georgia and the State of Tennessee; and for other purposes.  
 

Mr. Speaker: 
 
 The Senate has passed by the requisite constitutional majority the following bill of the 
House:   
 
HB 116. By Representatives Dickson of the 6th, Coleman of the 97th, Lindsey of the 

54th and Casas of the 107th: 
 
A BILL to be entitled an Act to amend Article 1 of Chapter 2 of Title 20 of the 
Official Code of Georgia Annotated, relating to the State Board of Education, 
so as to authorize the state board to transfer donations, gifts, and other 
property held in trust to the Georgia Foundation for Public Education for 
management and administration; to provide for related matters; to repeal 
conflicting laws; and for other purposes.  
 

Mr. Speaker: 
 
 The Senate has passed by the requisite constitutional majority the following bills of 
the House:   
 
HB 161. By Representatives Atwood of the 179th, Willard of the 51st, Fleming of the 

121st, Hightower of the 68th, Pak of the 108th and others: 
 
A BILL to be entitled an Act to amend Part 1 of Article 5 of Chapter 12 of 
Title 15 of the Official Code of Georgia Annotated, relating to trial juries in 
general, so as to change provisions relating to the oath of bailiffs; to provide 
for related matters; to repeal conflicting laws; and for other purposes.  
 

HB 192. By Representatives Kidd of the 145th and Sharper of the 177th: 
 
A BILL to be entitled an Act to amend Code Section 43-35-3 of the Official 
Code of Georgia Annotated, relating to definitions regarding podiatry practice, 
so as to provide that podiatric medicine includes the diagnosis and treatment 



3598 JOURNAL OF THE HOUSE 

 

of cosmetic conditions regarding the human foot and leg; to repeal conflicting 
laws; and for other purposes.  
 

Mr. Speaker: 
 
 The Senate has passed by the requisite constitutional majority the following bills of 
the House:   
 
HB 208. By Representatives Watson of the 166th, Lindsey of the 54th, Carter of the 

175th, Cooper of the 43rd, Pak of the 108th and others: 
 
A BILL to be entitled an Act to amend Article 1 of Chapter 7 of Title 31 of the 
Official Code of Georgia Annotated, relating to regulation of hospitals and 
related institutions, so as to require nursing homes to annually offer influenza 
vaccinations to its health care workers and other employees; to provide for 
related matters; to repeal conflicting laws; and for other purposes.  
 

HB 210. By Representatives Nimmer of the 178th, Hatchett of the 150th, Coomer of 
the 14th, Roberts of the 155th, Burns of the 159th and others: 
 
A BILL to be entitled an Act to amend Code Section 48-8-17 of the Official 
Code of Georgia Annotated, relating to the temporary suspension of the 
collection of taxes on gasoline and aviation fuel, so as to provide for 
legislative findings; to provide for procedures, conditions, and limitations; to 
provide for powers, duties, and authority of the state revenue commissioner 
with respect to the foregoing; to ratify an executive order of the Governor 
suspending temporarily the collection of such taxes; to provide for an effective 
date; to repeal conflicting laws; and for other purposes.  

 
 The Senate has passed by substitute, by the requisite constitutional majority, the 
following bill of the House: 
 
HB 193. By Representative Stephens of the 164th: 

 
A BILL to be entitled an Act to amend Code Section 48-8-3 of the O.C.G.A., 
relating to exemptions from sales and use tax, so as to provide a new 
exemption from state sales and use tax only for a limited period of time 
regarding the sale or use of tangible personal property to certain nonprofit 
health centers; to provide a new exemption for a limited period of time with 
respect to certain nonprofit volunteer health clinics; to provide a new 
exemption for a limited period of time with respect to certain sales of eligible 
food and beverages to a qualified food bank; to provide a new exemption for a 
limited period of time with respect to the use of food which is donated to a 
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qualified nonprofit agency and which is used for hunger relief purposes; to 
repeal conflicting laws; and for other purposes.  
 

 The following Resolutions of the House were read and adopted: 
 
HR 847. By Representatives Dawkins-Haigler of the 91st, Mosby of the 83rd, Mayo 

of the 84th, Bruce of the 61st, Mitchell of the 88th and others: 
 

A RESOLUTION recognizing and supporting the Georgia Legislative Black 
Caucus's efforts in promoting policies and programs to attract and sustain 
film, television, and digital media production as a potential source of quality 
job opportunities for African American communities not only in production 
but also in related industries; and for other purposes.  
 

HR 848. By Representatives Setzler of the 35th, Williamson of the 115th, Ehrhart of 
the 36th, Sheldon of the 104th, Hamilton of the 24th and others: 

 
A RESOLUTION commending the Boy Scouts of America on their 
continued success, and recognizing its continued commitment to strong 
moral values of its youth and adult members, volunteers, and leaders; and for 
other purposes.  
 

HR 849. By Representatives Williams of the 168th, Stephens of the 164th, Hugley of 
the 136th, Hatchett of the 150th and Epps of the 144th: 

 
A RESOLUTION honoring the life and memory of Mr. Robert W. Curtis; 
and for other purposes.  
 

HR 850. By Representatives Anderson of the 92nd, Dawkins-Haigler of the 91st, 
Bentley of the 139th, Beasley-Teague of the 65th, Randall of the 142nd and 
others: 

 
A RESOLUTION recognizing and commending Mrs. Janie Butts Reid on her 
outstanding public service; and for other purposes.  
 

HR 851. By Representatives Cooper of the 43rd, Ramsey of the 72nd, Howard of the 
124th, Watson of the 166th, Marin of the 96th and others: 

 
A RESOLUTION recognizing June 20, 2013, as Diabetic Peripheral 
Neuropathy Alert Day at the capitol to raise awareness of the dangers of 
Diabetic Peripheral Neuropathy; and for other purposes.  
 



3600 JOURNAL OF THE HOUSE 

 

HR 852. By Representatives Benton of the 31st, England of the 116th, Roberts of the 
155th, McCall of the 33rd, Allison of the 8th and others: 

 
A RESOLUTION recognizing the Battle of Chickamauga on September 18-
20, 2013; and for other purposes.  
 

HR 853. By Representative Maxwell of the 17th: 
 

A RESOLUTION recognizing and commending Robert James Burke; and 
for other purposes.  
 

HR 854. By Representatives Gravley of the 67th, Hightower of the 68th, Jones of the 
62nd, Bruce of the 61st and Alexander of the 66th: 

 
A RESOLUTION honoring the life and memory of Ms. Rhonda Payne; and 
for other purposes.  
 

HR 855. By Representatives Benton of the 31st and England of the 116th: 
 

A RESOLUTION honoring the life and memory of Mr. Herbert Brown "Kit" 
Braselton, Sr.; and for other purposes.  
 

HR 856. By Representatives Mabra of the 63rd and Scott of the 76th: 
 

A RESOLUTION recognizing and commending Quantarious Faison; and for 
other purposes.   
 

HR 857. By Representatives Beasley-Teague of the 65th, Frye of the 118th and 
Brooks of the 55th: 

 
A RESOLUTION honoring the life and memory of Mr. Daleman Johnson; 
and for other purposes.  
 

HR 858. By Representatives Beasley-Teague of the 65th, Frye of the 118th and 
Brooks of the 55th: 

 
A RESOLUTION honoring and celebrating the 90th birthday of Mrs. Lecura 
Marie Threadcraft Shorter; and for other purposes.  
 

HR 859. By Representative Gravley of the 67th: 
 

A RESOLUTION recognizing and commending Dr. James R. Burdette on 
the occasion of his 40th pastoral anniversary; and for other purposes. 
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HR 860. By Representatives Alexander of the 66th, Gravley of the 67th, Jones of the 
62nd, Bruce of the 61st and Hightower of the 68th: 

 
A RESOLUTION commending Mr. Casey Hall, Douglas County High 
School's 2012-2013 Teacher of the Year; and for other purposes. 
 

HR 861. By Representative Holmes of the 129th: 
 

A RESOLUTION recognizing and commending Mr. William Waldo 
Bradley; and for other purposes. 
 

HR 862. By Representatives Watson of the 166th, Cooper of the 43rd, Rogers of the 
10th, Stephens of the 164th, Parrish of the 158th and others: 

 
A RESOLUTION recognizing March 27, 2013, as United Against Childhood 
Obesity Day at the capitol; and for other purposes. 
 

HR 863. By Representative Dudgeon of the 25th: 
 

A RESOLUTION recognizing and commending Evan Alley; and for other 
purposes. 
 

HR 864. By Representative Dudgeon of the 25th: 
 

A RESOLUTION recognizing and commending Austin McCandlish; and for 
other purposes. 
 

HR 865. By Representatives Holcomb of the 81st and Mitchell of the 88th: 
 

A RESOLUTION recognizing and commending Harmony: Atlanta's 
International Youth Chorus on the occasion of its 20th anniversary; and for 
other purposes. 
 

HR 866. By Representative Jones of the 53rd: 
 

A RESOLUTION honoring the life and memory of Mrs. Brenda Ann Smith 
Clay; and for other purposes. 
 

HR 867. By Representative Ehrhart of the 36th: 
 

A RESOLUTION recognizing Kennesaw State University, commending 
Kennesaw State on the commencement of its football program; and for other 
purposes. 
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By unanimous consent, the following Bills of the Senate were read the first time and 
referred to the Committees: 

 
SB 254. By Senator Harper of the 7th: 
 

A BILL to be entitled an Act to create a board of elections and registration 
for Irwin County and to provide for its powers and duties; to provide for 
related matters; to provide effective dates; to repeal conflicting laws; and for 
other purposes.  

 
 Referred to the Committee on Intragovernmental Coordination - Local. 
 
SB 256. By Senators Jackson of the 2nd and Carter of the 1st: 
 

A BILL to be entitled an Act to amend an Act making provisions for the 
Magistrate Court of Chatham County and abolishing the Municipal Court of 
Savannah, approved March 21, 1984 (Ga. L. 1984, p. 4422), as amended, 
particularly by an Act approved March 27, 1995 (Ga. L. 1995, p. 3751), so as 
to provide that the chief magistrate of Chatham County shall appoint any pro 
tempore magistrates; to repeal conflicting laws; and for other purposes.  
 

 Referred to the Committee on Intragovernmental Coordination - Local. 
 
SB 257. By Senator Mullis of the 53rd: 
 

A BILL to be entitled an Act to amend an Act to provide a new charter for 
the Town of Trion, approved April 11, 2012 (Ga. L. 2012, p. 5099), so as to 
provide for the continuation and support of the independent school system of 
the town; to provide limitations on the holding of other offices by the school 
superintendent and members of the board of education; to provide for related 
matters; to repeal conflicting laws; and for other purposes.  

 
 Referred to the Committee on Intragovernmental Coordination - Local. 
 
SB 258. By Senator Mullis of the 53rd: 
 

A BILL to be entitled an Act to amend an Act to provide a new charter for 
the Town of Trion, approved April 11, 2012 (Ga. L. 2012, p. 5099), so as to 
provide for a quorum and voting by the mayor and council; to provide for 
related matters; to repeal conflicting laws; and for other purposes.  

 
 Referred to the Committee on Intragovernmental Coordination - Local. 
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SB 259. By Senator Mullis of the 53rd: 
 

A BILL to be entitled an Act to amend an Act providing a new charter for the 
City of Fort Oglethorpe, approved April 1, 1996 (Ga. L 1996, p. 3892), as 
amended, so as to change the corporate limits; to provide for related matters; 
to repeal conflicting laws; and for other purposes.  

 
 Referred to the Committee on Intragovernmental Coordination - Local. 
 
 Under the general order of business, established by the Committee on Rules, the 
following Bills of the Senate were taken up for consideration and read the third time: 
 
SB 83. By Senators Gooch of the 51st, Hill of the 32nd, Carter of the 1st, Beach of 

the 21st, Tolleson of the 20th and others: 
 

A BILL to be entitled an Act to amend Chapter 12 of Title 36 of the Official 
Code of Georgia Annotated, relating to the supervision and support of 
paupers, so as to provide for cremation as an alternative for deceased 
indigents; to provide for related matters; to repeal conflicting laws; and for 
other purposes.  
 

 The report of the Committee, which was favorable to the passage of the Bill, was 
agreed to. 
 
 On the passage of the Bill, the roll call was ordered and the vote was as follows: 
 
Y Abrams 
N Alexander 
Y Allison 
Y Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
N Beasley-Teague 
Y Bell 
Y Bennett 
E Bentley 
Y Benton 
Y Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
Y Brooks 
N Bruce 
    Bryant 
Y Buckner 

Y Coomer 
Y Cooper 
Y Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 
Y Dickerson 
Y Dickey 
Y Dickson 
Y Dollar 
Y Douglas 
Y Drenner 
Y Dudgeon 
Y Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 
Y Epps, C 
Y Epps, J 
Y Evans 
Y Fleming 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
N Henson 
Y Hightower 
Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
Y Holt 
N Houston 
Y Howard 
Y Hugley 
Y Jackson 
Y Jacobs 
Y Jasperse 
Y Jones, J 
Y Jones, L 
Y Jones, S 

Y McCall 
Y Meadows 
Y Mitchell 
N Morgan 
Y Morris 
    Mosby 
N Murphy 
Y Neal 
Y Nimmer 
Y Nix 
Y Oliver 
Y O'Neal 
Y Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
Y Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 
Y Ramsey 

    Sims, C 
Y Smith, E 
Y Smith, L 
E Smith, M  
Y Smith, R 
Y Smyre 
Y Spencer 
Y Stephens, M 
Y Stephens, R 
    Stephenson 
Y Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
N Teasley 
N Thomas, A.M. 
Y Thomas, B 
Y Turner 
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Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
Y Channell 
N Chapman 
Y Cheokas 
Y Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

N Floyd 
Y Fludd 
Y Frazier 
Y Frye 
E Fullerton 
    Gardner 
N Gasaway 
Y Geisinger 
Y Glanton 
Y Golick 
Y Gordon 
Y Gravley 
Y Greene 
Y Gregory 

Y Jordan 
Y Kaiser 
Y Kelley 
Y Kendrick 
Y Kidd 
Y Kirby 
    Knight 
    Lindsey 
Y Lumsden 
Y Mabra 
Y Marin 
Y Martin 
Y Maxwell 
Y Mayo 

Y Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
Y Scott 
N Setzler 
Y Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

Y Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
Y Weldon 
Y Wilkerson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, C 
N Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
 On the passage of the Bill, the ayes were 153, nays 14. 
 
 The Bill, having received the requisite constitutional majority, was passed. 
 
SB 168. By Senators Tippins of the 37th, Mullis of the 53rd, Williams of the 19th, 

Tolleson of the 20th, Chance of the 16th and others: 
 

A BILL to be entitled an Act to amend Part 1 of Article 1 of Chapter 10 of 
Title 13 of the O.C.G.A., relating to bonds relating to contracts for public 
works, and Article 2 of Chapter 91 of Title 36 of the O.C.G.A., relating to 
contracting and bidding requirements; to provide for related matters; to 
repeal conflicting laws; and for other purposes.  
 

 The following Committee substitute was read: 
 

A BILL TO BE ENTITLED 
AN ACT 

 
To amend Part 1 of Article 1 of Chapter 10 of Title 13 of the Official Code of Georgia 
Annotated, relating to bonds relating to contracts for public works, Article 2 of Chapter 
91 of Title 36 of the Official Code of Georgia Annotated, relating to contracting and 
bidding requirements, and Chapter 9 of Title 32 of the Official Code of Georgia 
Annotated, relating to mass transportation, respectively, so as to provide for legislative 
intent; to provide that no bidder shall be disqualified from a bid or proposal or denied 
prequalification based upon a lack of previous experience with a job of the size for which 
the bid or proposal is being sought if the bid or proposal is not more than 30 percent 
greater in scope or cost from the bidder's previous experience in jobs, the bidder has 
experience in performing the work for which bids or proposals are sought, and the bidder 
is capable of being bonded for a bid bond, a performance bond, and a payment bond as 
required for the scope of the work for which the bid or proposal is being sought; to revise 
provisions relating to suspension of restrictions on use of annual proceeds from local 
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sales and use taxes by public transit authorities; to reconstitute the board of directors of 
the Metropolitan Atlanta Rapid Transit Authority; to provide for staggered terms for 
board members; to provide for a limit on reappointment of board members; to provide for 
a method for nonparticipating counties to join the authority; to provide for certain 
information to be addressed during board meetings; to provide for the privatization of 
certain services; to provide for a limit on annual bonded debt service; to provide for an 
effective date; to provide for related matters; to repeal conflicting laws; and for other 
purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
It is the intent of the General Assembly to make public contracting opportunities more 
available both at the Metropolitan Atlanta Rapid Transit Authority and in other 
governmental entities and to amend and modernize the Metropolitan Atlanta Rapid 
Transit Authority Act of 1965, approved March 10, 1965 (Ga. L. 1965, p. 2243), as 
amended. 
 

SECTION 2. 
Part 1 of Article 1 of Chapter 10 of Title 13 of the Official Code of Georgia Annotated, 
relating to bonds relating to contracts for public works, is amended by adding a new Code 
section to read as follows: 

"13-10-4. 
In awarding contracts based upon sealed competitive bids or sealed competitive 
proposals, no bidder shall be disqualified from a bid or proposal or denied 
prequalification based upon a lack of previous experience with a job of the size for 
which the bid or proposal is being sought if: 

(1)  The bid or proposal is not more than 30 percent greater in scope or cost from the 
bidder's previous experience in jobs; 
(2)  The bidder has experience in performing the work for which bids or proposals are 
sought; and 
(3)  The bidder is capable of being bonded by a surety which meets the qualifications 
of the bid documents for a bid bond, a performance bond, and a payment bond as 
required for the scope of the work for which the bid or proposal is being sought." 

 

SECTION 3. 
Article 2 of Chapter 91 of Title 36 of the Official Code of Georgia Annotated, relating to 
contracting and bidding requirements, is amended by adding a new Code section to read 
as follows: 

"36-91-23. 
In awarding contracts based upon sealed competitive bids or sealed competitive 
proposals, no responsible bidder shall be disqualified from a bid or proposal or denied 
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prequalification based upon a lack of previous experience with a job of the size for 
which the bid or proposal is being sought if: 

(1)  The bid or proposal is not more than 30 percent greater in scope or cost from the 
responsible bidder's previous experience in jobs; 
(2)  The responsible bidder has experience in performing the work for which bids or 
proposals are sought; and 
(3)  The responsible bidder is capable of being bonded by a surety which meets the 
qualifications of the bid documents for a bid bond, a performance bond, and a 
payment bond as required for the scope of the work for which the bid or proposal is 
being sought." 

 
SECTION 4. 

Chapter 9 of Title 32 of the Official Code of Georgia Annotated, relating to mass 
transportation, is amended by revising Code Section 32-9-13, relating to the suspension 
of restrictions on the use of annual proceeds from sales and use taxes by public transit 
authorities, to read as follows: 

"32-9-13. 
Provisions in all laws, whether general or local, including but not limited to the 
Metropolitan Atlanta Rapid Transit Authority Act of 1965, approved March 10, 1965 
(Ga. L. 1965, p. 2243), as amended, that set forth restrictions on the use by public 
transit authorities of annual proceeds from local sales and use taxes shall be suspended 
for the period beginning on June 2, 2010, and continuing for three years through June 
30, 2016.  The greater discretion over such funds shall not abrogate the obligation of 
the public transit authority to comply with federal and state safety regulations and 
guidelines.  Newly unrestricted funds shall be utilized, subject to total funding, to 
maintain the level of service for the transit system as it existed on January 1, 2010.  
Furthermore, except as had been previously contracted to by the public transit authority 
prior to January 1, 2010, no funds newly unrestricted during this suspended period shall 
be used by a public transit authority to benefit any person or other entity for any of the 
following: annual cost-of-living or merit based salary raises or increases in hourly 
wages; increased overtime due to such wage increases; payment of bonuses; or to 
increase the level of benefits of any kind." 

 

SECTION 5. 
Said chapter is further amended by revising Code Section 32-9-14, relating to the board 
of directors of the Metropolitan Atlanta Rapid Transit Authority, to read as follows: 

"32-9-14. 
(a)  Any provisions to the contrary in the Metropolitan Atlanta Rapid Transit Authority 
Act of 1965, approved March 10, 1965 (Ga. L. 1965, p. 2243), as amended, 
notwithstanding, the terms of all members of the board of directors of the Metropolitan 
Atlanta Rapid Transit Authority shall terminate on December 31, 2010 2013, and the 
board shall be reconstituted according to the provisions of this Code section. 
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(b)  Effective January 1, 2011 2014, the board of directors of the authority shall be 
composed of 11 voting members and one two nonvoting member members.  Of the 
voting members: three members shall be residents of the City of Atlanta to be 
nominated by the mayor and elected by the city council; four members shall be 
residents of DeKalb County with three of the four appointees to be appointed by the 
DeKalb County Board of Commissioners and at least one of such appointees shall be a 
resident of that portion of DeKalb County lying south of the southernmost corporate 
boundaries of the City of Decatur and at least one of such appointees shall be a resident 
of that portion of DeKalb County lying north of the southernmost corporate boundaries 
of the City of Decatur and the fourth appointee to be appointed by a majority vote of a 
caucus of mayors of the municipalities located wholly in DeKalb County; three 
members shall be residents of Fulton County to be appointed by the local governing 
body thereof, and one of such appointees shall be a resident of that portion of Fulton 
County lying south of the corporate limits of the City of Atlanta, to be appointed by a 
majority vote of a caucus of mayors of the municipalities of Fulton County lying south 
of the corporate limits of the City of Atlanta, the chairperson of the Fulton County 
board of commissioners, and the members of the Fulton County board of 
commissioners whose districts include any portion of Fulton County lying south of the 
corporate limits of the City of Atlanta, and two of such appointees shall be residents of 
that portion of Fulton County lying north of the corporate limits of the City of Atlanta 
to be appointed by a majority vote of a caucus of mayors of the municipalities of Fulton 
County lying north of the corporate limits of the City of Atlanta; and one member shall 
be a resident of Fulton or DeKalb County to be appointed by the Governor. Of the 
nonvoting members: one shall be the commissioner of transportation and one shall be 
the executive director of the Georgia Regional Transportation Authority.  Those board 
members appointed by a local governing authority, caucus, or the Governor as 
described in this Code section in office as of January 1, 2014, shall serve initial terms of 
office as follows: two of the three appointees of the DeKalb County Board of 
Commissioners, two of the three appointees of the mayor and of the Atlanta City 
Council, and one of the two appointees of the caucus of mayors from municipalities 
lying north of the corporate limits of the City of Atlanta shall serve a term of two years, 
and the remaining appointees shall serve for terms of four years.  No later than 
November 1, 2013, each local governing authority or caucus shall designate which 
board members shall serve an initial term of two years.  After the initial two-year terms 
of those five board members described in this subsection, that governing body or 
caucus which appointed the member for that initial term to that office shall appoint 
successors thereto for terms of office of four years in the same manner that such 
governing body or caucus makes its other appointments to the board.  Those board 
members in office on the effective date of this Code section shall serve until December 
31, 2013.  The executive director of the Georgia Regional Transportation Authority and 
the commissioner of transportation shall become nonvoting members of the board on 
the effective date of this Code section and shall serve while holding their state offices.  
The commissioner of transportation shall be a voting member of the board and the 
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executive director of the Georgia Regional Transportation Authority shall be a 
nonvoting member of the board.  The governing body that appoints a member shall 
appoint successors thereto for terms of office of four years in the same manner that 
such governing body makes its other appointments to the board. 
(c)  All appointments shall be for terms of four years except that a vacancy caused 
otherwise than by expiration of term shall be filled for the unexpired portion thereof by 
the local governing body appointing entity that made the original appointment to the 
vacant position, or its successor in office.  A member of the board may be appointed to 
succeed himself or herself for one four-year term; provided, however, that board 
membership prior to January 1, 2014, shall not be considered in calculating limits on 
length of service.  Appointments to fill expiring terms shall be made by the local 
governing body appointing entity prior to the expiration of the term, but such 
appointments shall not be made more than 30 days prior to the expiration of the term.  
Members appointed to the board shall serve for the terms of office specified in this 
Code section and until their respective successors are appointed and qualified. 
(d)  The local governing bodies of Clayton, Cobb, and Gwinnett Counties may, any 
other provision of this Code section to the contrary notwithstanding, negotiate, enter 
into, and submit to the qualified voters of their respective counties the question of 
approval of a rapid transit contract between the county submitting the question and the 
authority, all in accordance with the provisions of Section 24 of the Metropolitan 
Atlanta Rapid Transit Authority Act of 1965, approved March 10, 1965 (Ga. L. 1965, p. 
2243), as amended.  The local governing bodies of these counties shall be authorized to 
execute such rapid transit contracts prior to the holding of a referendum provided for in 
said Section 24 of the Metropolitan Atlanta Rapid Transit Authority Act of 1965, 
approved March 10, 1965 (Ga. L. 1965, p. 2243), as amended; provided, however, that 
any such rapid transit contract shall not become valid and binding unless the same is 
approved by a majority of those voting in said referendum, which approval shall also be 
deemed approval of further participation in the authority.  Upon approval of such rapid 
transit contract, the county entering into such contract shall be a participant in the 
authority, and its rights and responsibilities shall, insofar as possible, be the same as 
those belonging to Fulton and DeKalb Counties if it had participated in the authority 
from its beginning, and the local governing body of the county may then appoint two 
residents of the county to the board of directors of the authority, to serve a term ending 
on the thirty-first day of December 31 in the fourth full year after the year in which the 
referendum approving said rapid transit contract was held, in which event the board of 
directors of the authority shall, subsection (c) of this Code section to the contrary 
notwithstanding, be composed also of such additional members. 
(e)  Except for the executive director of the Georgia Regional Transportation Authority 
and the commissioner of transportation, no No person shall be appointed as a member 
of the board who holds any other public office or public employment except an office 
in the reserves of the armed forces of the United States or the National Guard; any 
member who accepts or enters upon any other public office or public employment shall 
be disqualified thereby to serve as a member. 
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(f)  A local governing body An appointing entity may remove any member of the board 
appointed by it for cause.  No member shall be thus removed unless the member has 
been given a copy of the allegations against him or her and an opportunity to be 
publicly heard in his or her own defense in person with or by counsel with at least ten 
days' written notice to the member. A member thus removed from office shall have the 
right to a judicial review of the member's removal by an appeal to the superior court of 
the county where of the local governing body which appointed the member resides, but 
only on the ground of error of law or abuse of discretion.  In case of abandonment of 
the member's office, conviction of a crime involving moral turpitude or a plea of nolo 
contendere thereto, removal from office, or disqualification under subsection (e) of this 
Code section, the office of a member shall be vacant upon the declaration of the board.  
A member shall be deemed to have abandoned the member's office upon failure to 
attend any regular or special meeting of the board for a period of four months without 
excuse approved by a resolution of the board, or upon removal of the member's 
residence from the territory qualifying of the local governing body that appointed the 
member to serve on the board. 
(g)  Each appointed member of the board, except the chairperson, shall be paid by the 
authority a per diem allowance, in an amount equal to that provided by Code Section 
45-7-21 for each day on which that member attends an official meeting of the board, of 
any committee of the board, or of the authority's Pension Committee, or Board of 
Ethics, or Arts Council; provided, however, that said per diem allowance shall not be 
paid to any such member for more than 130 days in any one calendar year.  If the 
chairperson of the board is an appointed member of the board, the chairperson shall be 
paid by the authority a per diem allowance in the same amount for each day in which 
the chairperson engages in official business of the authority, including but not limited to 
attendance of any of the aforesaid meetings.  A member of the board shall also be 
reimbursed for actual expenses incurred by that member in the performance of that 
member's duties as authorized by the board.  A board member shall not be allowed 
employee benefits authorized under Section 8(b) of the Metropolitan Atlanta Rapid 
Transit Authority Act of 1965, approved March 10, 1965 (Ga. L. 1965, p. 2243), as 
amended. 
(h)  The board shall elect one of its members as chairperson and another as vice 
chairperson for terms to expire on December 31 of each year to preside at meetings and 
perform such other duties as the board may prescribe.  The presiding officer of the 
board may continue to vote as any other member, notwithstanding the member's duties 
as presiding officer, if the member he or she so desires.  The board shall also elect from 
its membership a secretary and a treasurer who shall serve terms expiring on December 
31 of each year. A member of the board may hold only one office on the board at any 
one time. 
(i)  The board shall hold at least one meeting each month.  The secretary of the board 
shall give written notice to each member of the board at least two days prior to any 
called meeting that may be scheduled, and said secretary shall be informed of the call of 
such meeting sufficiently in advance so as to provide for the giving of notice as above.  
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A majority of the total membership of the board, as it may exist at the time, shall 
constitute a quorum.  On any question presented, the number of members present shall 
be recorded. By affirmative vote of a majority of the members present, the board may 
exercise all the powers and perform all the duties of the board, except as otherwise 
hereinafter provided or as limited by its bylaws, and no vacancy on the original 
membership of the board, or thereafter, shall impair the power of the board to act.  All 
meetings of the board, its executive committee, or any committee appointed by the 
board shall be subject to Chapter 14 of Title 50. 
(j)  Notwithstanding any other provisions of this Code section, the following actions by 
the board shall require the affirmative vote of one more than a majority of the total 
membership of the board as it may exist at the time: 

(1)  The issuance and sale of revenue bonds or equipment trust certificates; 
(2)  The purchase or lease of any privately owned system of transportation of 
passengers for hire in its entirety, or any substantial part thereof.  Prior to the purchase 
or lease of any such privately owned system a public hearing pertaining thereto shall 
have been held and notice of such public hearing shall have been advertised as 
provided in Section 9(c) of the Metropolitan Atlanta Rapid Transit Authority Act of 
1965, approved March 10, 1965 (Ga. L. 1965, p. 2243), as amended; provided, 
however, that no sum shall be paid for such privately owned system of transportation 
in excess of the fair market value thereof determined by a minimum of two appraisers 
qualified to appraise privately owned systems of transportation and approved by a 
majority of the local governments participating in the financing of such purchase; 
(3)  The award of any contract involving $100,000.00 or more for construction, 
alterations, supplies, equipment, repairs, maintenance, or services other than 
professional services or for the purchase, sale, or lease of any property.  Any contract 
involving $100,000.00 or more shall be awarded through a competitive bidding 
process as described in Section 14 of the Metropolitan Atlanta Rapid Transit 
Authority Act of 1965, approved March 10, 1965 (Ga. L. 1965, p. 2243), as amended.  
The board by appropriate resolution may delegate to the general manager the general 
or specific authority to enter into contracts involving less than $100,000.00 if such 
contracts are entered into in accordance with Section 14 of said Act; 
(4)  The grant of any concession; and 
(5)  The award of any contract for the management of any authority owned property 
or facility. 

(k)  The board shall appoint and employ, as needed, a general manager and a general 
counsel, none of whom may be members of the board or a relative of a member of the 
board, and delegate to them such authority as it may deem appropriate.  It may make 
such bylaws or rules and regulations as it may deem appropriate for its own 
government, not inconsistent with this Code section, including the establishment of an 
executive committee to exercise such authority as its bylaws may prescribe. 
(l)  The treasurer of the authority and such other members of the board and such other 
officers and employees of the authority as the board may determine shall execute 
corporate surety bonds, conditioned upon the faithful performance of their respective 
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duties.  A blanket form of surety bond may be used for this purpose.  Neither the 
obligation of the principal or the surety shall extend to any loss sustained by the 
insolvency, failure, or closing of any depository which has been approved as a 
depository for public funds. 

(m)(1)  In addition to the requirements of subsection (i) of this Code section, each 
member of the board shall hold a meeting once each 12 months with the local 
governing body that appointed such member.  The secretary of the board shall give 
written notice to each member of the board, to each local governing body, and to the 
governing authority of each municipality in the county in which there is an existing or 
proposed rail line at least two days prior to any meeting that may be scheduled, and 
said secretary shall be informed of the call of such meeting sufficiently in advance so 
as to provide for his or her giving such notice.  These meetings shall be for the 
purpose of reporting to the local governing bodies on the operations of the authority 
and on the activities of the board and making such information available to the 
general public.  No activity that requires action by the board shall be initiated or 
undertaken at any meeting conducted under this subsection. 
(2)  The board shall submit once each three months a written report on the operations 
of the authority and on the activities of the board to each local governing body that 
appoints a member of the board. 

(n)  For any expenditure to a vendor who has received $5,000.00 or more within a 12 
month period, such expenditure shall be listed by date, payee, amount, and purpose and 
shall be listed on a schedule that is included as an appendix to the agenda for the next 
regular meeting of the board.  The schedule shall include all such expenditures for the 
calendar month of the last regular meeting of the full board and any subsequent 
calendar month where a full meeting of the board was not held.  The agenda for each 
regular meeting of the full board shall include an opportunity for the board to ask 
questions or make comments about the expenditures listed in the appendix.  The 
appendix required by this subsection shall be posted on the authority's website no later 
than 24 hours prior to the meeting." 

 
SECTION 6. 

Said chapter is further amended by adding two new Code sections to read as follows:   
"32-9-15. 
By July 1, 2018, the Metropolitan Atlanta Rapid Transit Authority shall enter into 
binding contracts with private contractors for the provision of the following services in 
their entirety: accounts payable, payroll processing, human resource benefits 
administration, employee recruiting and staffing, employee data and records 
management, telephone maintenance and support, information technology service desk, 
end-user computer support, workers' compensation claims administration, customer 
care telephone hotline, paratransit bus service, and the interior cleaning of buses and 
trains.  The authority and its employees may serve in a supervisory role for contracts 
involving the services listed in this Code section to ensure proper, efficient, and cost-
effective delivery thereof. 
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32-9-16. 
The total principal and interest of the Metropolitan Atlanta Rapid Transit Authority's 
annual bonded debt service shall not exceed 40 percent of the sales tax revenues 
collected in the previous fiscal year beginning in the fiscal year commencing on July 1, 
2016, and for each fiscal year commencing on or after July 1, 2019, the total principal 
and interest of the authority's annual bonded debt service shall not exceed 35 percent of 
the sales tax revenues collected in the previous fiscal year." 

 

SECTION 7. 
This Act shall become effective upon its approval by the Governor or upon its becoming 
law without such approval. 
 

SECTION 8. 
All laws and parts of laws in conflict with this Act are repealed.   
 
 The following amendment was read and adopted: 
 
Representatives Jacobs of the 80th, Willard of the 51st, and Hamilton of the 24th offer 
the following amendment: 
 
Amend the House Committee on Judiciary substitute to SB 168 (LC 29 5647S) by 

replacing "works," with "works and" on line 2. 
 
By replacing lines 4 and 5 with the following: 
requirements, respectively, so as to provide that no 
 
By replacing lines 12 through 18 with the following: 
bid or proposal is being sought; to 
 
By deleting lines 23 through 27 and redesignating Sections 3, 7, and 8 as Sections 2, 3, 

and 4, respectively. 
 
By deleting lines 59 through 301. 
 
 The Committee substitute, as amended, was adopted. 
 
 The report of the Committee, which was favorable to the passage of the Bill, by 
substitute, was agreed to, as amended. 
 
 On the passage of the Bill, by substitute, as amended, the roll call was ordered and the 
vote was as follows: 
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Y Abrams 
Y Alexander 
Y Allison 
Y Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
    Beasley-Teague 
Y Bell 
Y Bennett 
E Bentley 
Y Benton 
Y Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
Y Brooks 
Y Bruce 
Y Bryant 
Y Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
Y Channell 
Y Chapman 
Y Cheokas 
Y Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

Y Coomer 
Y Cooper 
Y Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 
Y Dickerson 
Y Dickey 
Y Dickson 
Y Dollar 
Y Douglas 
Y Drenner 
Y Dudgeon 
Y Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 
Y Epps, C 
Y Epps, J 
Y Evans 
    Fleming 
Y Floyd 
Y Fludd 
Y Frazier 
Y Frye 
E Fullerton 
Y Gardner 
Y Gasaway 
Y Geisinger 
Y Glanton 
Y Golick 
Y Gordon 
Y Gravley 
Y Greene 
Y Gregory 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
Y Henson 
Y Hightower 
Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
Y Holt 
Y Houston 
Y Howard 
Y Hugley 
Y Jackson 
Y Jacobs 
Y Jasperse 
Y Jones, J 
Y Jones, L 
Y Jones, S 
Y Jordan 
Y Kaiser 
Y Kelley 
Y Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
Y Mabra 
Y Marin 
Y Martin 
Y Maxwell 
Y Mayo 

Y McCall 
Y Meadows 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Murphy 
Y Neal 
Y Nimmer 
Y Nix 
Y Oliver 
Y O'Neal 
Y Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
    Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 
Y Ramsey 
Y Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
Y Scott 
Y Setzler 
Y Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

    Sims, C 
Y Smith, E 
Y Smith, L 
E Smith, M  
Y Smith, R 
Y Smyre 
Y Spencer 
Y Stephens, M 
Y Stephens, R 
Y Stephenson 
Y Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
Y Teasley 
Y Thomas, A.M. 
Y Thomas, B 
Y Turner 
Y Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
Y Weldon 
Y Wilkerson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, C 
N Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
 On the passage of the Bill, by substitute, as amended, the ayes were 169, nays 1. 
 
 The Bill, having received the requisite constitutional majority, was passed, by 
substitute, as amended. 
 

The following Bills of the House were taken up for the purpose of considering the 
Senate action thereon: 

 
HB 141. By Representatives Lindsey of the 54th, Morgan of the 39th, Brockway of 

the 102nd, Kaiser of the 59th and Jones of the 53rd: 
 

A BILL to be entitled an Act to amend Article 3 of Chapter 5 of Title 16 of 
the Official Code of Georgia Annotated, relating to kidnapping, false 
imprisonment, and related offenses, so as to require certain businesses and 
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establishments post a model notice so as to enable persons who are the 
subject of human trafficking to obtain help and services; to provide for the 
Department of Public Safety to develop and post the model notice on its 
website; to provide for penalties; to provide for related matters; to provide for 
an effective date; to repeal conflicting laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL TO BE ENTITLED 
AN ACT 

 
To amend Article 3 of Chapter 5 of Title 16 of the Official Code of Georgia Annotated, 
relating to kidnapping, false imprisonment, and related offenses, so as to require certain 
businesses and establishments post a model notice so as to enable persons who are the 
subject of human trafficking to obtain help and services; to provide for the Georgia 
Bureau of Investigation to develop and post the model notice on its website; to provide 
for penalties; to provide an expiration date for the Act; to provide for related matters; to 
provide for an effective date; to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Article 3 of Chapter 5 of Title 16 of the Official Code of Georgia Annotated, relating to 
kidnapping, false imprisonment, and related offenses, is amended by adding a new Code 
section to read as follows: 

"16-5-47. 
(a)  As used in this Code section, the term: 

(1)  'Adult entertainment establishment' means any place of business or commercial 
establishment wherein: 

(A)  The entertainment or activity therein consists of nude or substantially nude 
persons dancing with or without music or engaged in movements of a sexual nature 
or movements simulating sexual intercourse, oral copulation, sodomy, or 
masturbation; (B)  The patron directly or indirectly is charged a fee or required to 
make a purchase in order to view entertainment or activity which consists of persons 
exhibiting or modeling lingerie or similar undergarments; or 
(C)  The patron directly or indirectly is charged a fee to engage in personal contact 
by employees, devices, or equipment, or by personnel provided by the 
establishment. 

Such term shall include, but shall not be limited to, bathhouses, lingerie modeling 
studios, and related or similar activities.  Such term shall not include businesses or 
commercial establishments which have as their sole purpose the improvement of 
health and physical fitness through special equipment and facilities, rather than 
entertainment. 
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(2)  'Agricultural products' means raising, growing, harvesting, or storing of crops; 
feeding, breeding, or managing livestock, equine, or poultry; producing or storing 
feed for use in the production of livestock, including, but not limited to, cattle, calves, 
swine, hogs, goats, sheep, equine, and rabbits, or for use in the production of poultry, 
including, but not limited to, chickens, hens, ratites, and turkeys; producing plants, 
trees, Christmas trees, fowl, equine, or animals; or the production of aquacultural, 
horticultural, viticultural, silvicultural, grass sod, dairy, livestock, poultry, egg, and 
apiarian products. 
(3)  'Bar' means an establishment that is devoted to the serving of alcoholic beverages 
for consumption by guests on the premises and in which the serving of food is only 
incidental to the consumption of those beverages, including, but not limited to, 
taverns, nightclubs, cocktail lounges, and cabarets. 
(4)  'Day hauler' means any person who is employed by a farm labor contractor to 
transport, or who for a fee transports, by motor vehicle, workers to render personal 
services in connection with the production of any farm products to, for, or under the 
direction of a third person; provided, however, that such term shall not include a 
person who produces agricultural products. 
(5)  'Farm labor contractor' means any person who, for a fee, employs workers to 
render personal services in connection with the production of any farm products to, 
for, or under the direction of a third person, or who recruits, solicits, supplies, or hires 
workers on behalf of an employer engaged in the growing or producing of farm 
products, and who, for a fee, provides in connection therewith one or more of the 
following services: furnishes board, lodging, or transportation for those workers; 
supervises, times, checks, counts, weighs, or otherwise directs or measures their work; 
or disburses wage payments to such persons; provided, however, that such term shall 
not include a person who produces agricultural products. 
(6)  'Hotel' means any hotel, inn, or other establishment which offers overnight 
accommodations to the public for hire. 
(7)  'Massage therapist' means a person licensed pursuant to Chapter 24A of Title 43. 
(8)  'Primary airport' shall have the same meaning as set forth in 49 U.S.C. Section 
47102(16). 
(9)  'Substantially nude' means dressed in a manner so as to display any portion of the 
female breast below the top of the areola or displaying any portion of any person's 
pubic hair, anus, cleft of the buttocks, vulva, or genitals. 
(10)  'Truck stop' means a privately owned and operated facility that provides food, 
fuel, shower or other sanitary facilities, and lawful overnight truck parking. 

(b)  Effective September 15, 2013, the following businesses and other establishments 
shall post the notice described in subsection (c) of this Code section, or a substantially 
similar notice, in English, Spanish, and any other language deemed appropriate by the 
director of the Georgia Bureau of Investigation, in each public restroom for the business 
or establishment and either in a conspicuous place near the public entrance of the 
business or establishment or in another conspicuous location in clear view of the public 
and employees where similar notices are customarily posted: 
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(1)  Adult entertainment establishments; 
(2)  Bars; 
(3)  Primary airports; 
(4)  Passenger rail or light rail stations; 
(5)  Bus stations; 
(6)  Truck stops; 
(7)  Emergency rooms within general acute care hospitals; 
(8)  Urgent care centers; 
(9)  Farm labor contractors and day haulers; 
(10)  Privately operated job recruitment centers; 
(11)  Safety rest areas located along interstate highways in this state; 
(12)  Hotels; and 
(13)  Businesses and establishments that offer massage or bodywork services by a 
person who is not a massage therapist. 

(c)  On or before August 1, 2013, the Georgia Bureau of Investigation shall develop a 
model notice that complies with the requirements of this subsection and make the 
model notice available for download on its Internet website.  Such notice shall be at 
least 8 1/2 inches by 11 inches in size, printed in a 16 point font in English, Spanish, 
and any other language deemed appropriate by the director of the Georgia Bureau of 
Investigation, and state the following: 

'Are you or someone you know being sold for sex or made/forced to work for little or 
no pay and cannot leave?  Call the National Human Trafficking Resource Center at 1-
888-373-7888 for help.  All victims of slavery and human trafficking have rights and 
are protected by international, federal, and state law. 
The hotline is: 
(1)  Anonymous and confidential; 
(2)  Available 24 hours a day, seven days a week; 
(3)  Able to provide help, referral to services, training, and general information; 
(4)  Accessible in 170 languages; 
(5)  Operated by a nonprofit, nongovernmental organization; and 
(6)  Toll free.' 

(d)  A law enforcement officer shall notify, in writing, any business or establishment 
that has failed to comply with this Code section that it has failed to comply with the 
requirements of this Code section and if it does not correct the violation within 30 days 
from the date of receipt of the notice, the owner of such business or establishment shall 
be charged with a violation of this Code section and upon conviction shall be guilty of 
the misdemeanor offense of failure to post the National Human Trafficking Resource 
Center hotline number and may be punished by a fine of not more than $500.00; but the 
provisions of Chapter 11 of Title 17 and any other provision of law to the contrary 
notwithstanding, the costs of such prosecution shall not be taxed nor shall any 
additional penalty, fee, or surcharge to a fine for such offense be assessed against an 
owner for conviction thereof.  Upon a second or subsequent conviction, the owner shall 
be guilty of a high and aggravated misdemeanor and shall be punished by a fine not to 
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exceed $5,000.00.  The notice required by this subsection may be hand delivered to the 
noncomplying business or establishment or mailed to it at the address of such business 
or establishment. 
(e)  This Code section shall be repealed in its entirety on January 1, 2019, unless 
extended by an Act of the General Assembly." 

 
SECTION 2. 

This Act shall become effective upon its approval by the Governor or upon its becoming 
law without such approval. 
 

SECTION 3. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Lindsey of the 54th moved that the House agree to the Senate 
substitute to HB 141.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
Y Abrams 
Y Alexander 
Y Allison 
Y Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
    Beasley-Teague 
Y Bell 
Y Bennett 
E Bentley 
Y Benton 
Y Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
Y Brooks 
Y Bruce 
Y Bryant 
Y Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
Y Channell 
Y Chapman 
Y Cheokas 

Y Coomer 
Y Cooper 
Y Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 
Y Dickerson 
Y Dickey 
Y Dickson 
Y Dollar 
Y Douglas 
Y Drenner 
Y Dudgeon 
Y Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 
Y Epps, C 
Y Epps, J 
Y Evans 
Y Fleming 
N Floyd 
Y Fludd 
Y Frazier 
Y Frye 
E Fullerton 
Y Gardner 
Y Gasaway 
Y Geisinger 
Y Glanton 
Y Golick 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
Y Henson 
Y Hightower 
Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
Y Holt 
Y Houston 
Y Howard 
Y Hugley 
Y Jackson 
Y Jacobs 
Y Jasperse 
Y Jones, J 
Y Jones, L 
Y Jones, S 
Y Jordan 
Y Kaiser 
Y Kelley 
Y Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
Y Mabra 

Y McCall 
Y Meadows 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Murphy 
Y Neal 
Y Nimmer 
Y Nix 
Y Oliver 
Y O'Neal 
Y Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
Y Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 
Y Ramsey 
Y Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
Y Scott 
    Setzler 

    Sims, C 
Y Smith, E 
Y Smith, L 
E Smith, M  
Y Smith, R 
Y Smyre 
Y Spencer 
Y Stephens, M 
Y Stephens, R 
Y Stephenson 
Y Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
Y Teasley 
Y Thomas, A.M. 
Y Thomas, B 
Y Turner 
Y Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
Y Weldon 
Y Wilkerson 
Y Wilkinson 
Y Willard 
    Williams, A 
Y Williams, C 
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Y Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

Y Gordon 
Y Gravley 
Y Greene 
N Gregory 

Y Marin 
Y Martin 
Y Maxwell 
Y Mayo 

Y Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

Y Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
On the motion, the ayes were 168, nays 2.  

 
The motion prevailed. 
 

HB 146. By Representatives Weldon of the 3rd, Willard of the 51st and Mabra of the 
63rd: 

 
A BILL to be entitled an Act to amend Title 17 of the Official Code of 
Georgia Annotated, relating to criminal procedure, so as to change provisions 
relating to the issuance of arrest and search warrants by video conference; to 
provide for related matters; to repeal conflicting laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL TO BE ENTITLED 
AN ACT 

 
To amend Title 17 of the Official Code of Georgia Annotated, relating to criminal 
procedure, so as to revise provisions relating to arrest and search warrants; to revise 
provisions relating to the issuance of arrest and search warrants by video conference; to 
provide for application and notice to appear for a show cause hearing; to provide for a 
hearing; to provide for bonds; to provide for costs; to provide for the issuance of a 
prehearing arrest warrant; to repeal provisions relating to a bond against a spouse; to 
provide for a bond for good behavior; to provide for remedy for violation of bond; to 
provide for related matters; to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Title 17 of the Official Code of Georgia Annotated, relating to criminal procedure, is 
amended by revising subsection (a) of Code Section 17-4-47, relating to issuance of 
warrants by video conference, as follows: 

"(a)  A judge of any court in this state authorized to issue arrest warrants pursuant to 
Code Section 17-4-40 may, as an alternative to other laws relating to the issuance of 
arrest warrants, conduct such applications for the issuance of arrest warrants by video 
conference.  The issuance of an arrest warrant by video conference shall be valid 
irrespective of the physical location of the judge at the time of the video conference, 
provided that the judge issuing the warrant is authorized by law to issue such warrant, 
and, at the time such warrant is issued, he or she is physically located within this state." 
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SECTION 2. 
Said title is further amended by revising subsection (a) of Code Section 17-5-21.1, 
relating to issuance of search warrants by video conference, as follows: 

"(a)  A judge of any court in this state authorized to issue search warrants pursuant to 
Code Section 17-5-21 may, as an alternative to other laws relating to the issuance of 
search warrants, conduct such applications for the issuance of search warrants by video 
conference.  The issuance of a search warrant by video conference shall be valid 
irrespective of the physical location of the judge at the time of the video conference, 
provided that the judge issuing the warrant is authorized by law to issue such warrant, 
and, at the time such warrant is issued, he or she is physically located within this state." 

 
SECTION 3. 

Said title is further amended by revising Part 1 of Article 4 of Chapter 6, relating to bonds 
for good behavior, as follows: 
 

"Part 1 
 

17-6-90. 
(a)  Any judicial officer authorized to hold a court of inquiry may, upon the information 
application of others under oath or upon his or her own motion, issue a warrant against 
notice to appear for a show cause hearing to any person in the county whose conduct is 
such as in the county is sufficient to justify the belief that the safety of any one or more 
persons in the county or the peace or property of the same is in danger of being injured 
or disturbed thereby.  Upon the return of the warrant and upon Such show cause hearing 
shall be held within seven days of such application or motion.  Upon sufficient cause 
being shown, the court may require from the person a bond with sureties for such 
person's good behavior until the next term of the superior court of the county or with 
reasonable conditions to ensure the safety of persons or property in the county or the 
preservation of the peace of the county for a period of up to six months, whichever is 
greater.  Any person against whom a warrant issues must, within 24 hours, be brought 
for a hearing before the court which issued the warrant or be released on bond by the 
sheriff, the amount and reasonable conditions of such bond to be set by the court which 
issued the warrant. 
(b)  All bonds posted under this Code section shall be returnable in the court which 
issued the warrant required the bond and shall be amendable in the court's discretion.  
Within seven days after being released on bond by the sheriff, the person shall be 
entitled to a hearing before the court which issued the warrant.  The court may, on its 
own motion, require a hearing. 
(c)  If it is determined at a hearing that there was not sufficient cause for the warrant to 
have been issued a hearing to have been held, the affiant who caused the warrant bond 
to be issued imposed shall pay all court costs. 
(d)  At the time of or at any time after the filing of an application as provided in 
subsection (a) of this Code section, the judicial officer may, in his or her sound 
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discretion, issue an order of arrest for the person or persons named in the application if 
the sworn allegations regarding the conduct of such person or persons is sufficient to 
justify the belief that there is imminent danger of injury to any person in the county, 
damage to any property in the county, or disturbance of the peace of the county.  Upon 
the arrest of such person, a hearing as provided in subsection (a) of this Code section 
shall be held within 24 hours; otherwise, such person shall be released on bond with 
sureties and reasonable conditions for his or her good behavior until a hearing can be 
held. 
(e)  As used in this Code section, the term 'county' means the county in which the 
judicial officer is authorized to hold a court of inquiry. 

 
17-6-91. 
A person may require a bond for good behavior against the spouse of such person. 

 
17-6-92. 
For a violation of a bond posted pursuant to Code Section 17-6-90, an action may be 
brought at the instance of any person in the county.  The recovery on the bond shall be 
paid to the person bringing the action. 

 
17-6-93 17-6-91. 
A bond for good behavior posted pursuant to Code Section 17-6-90 may be extended 
from term to term by the superior or state court, as the case may be, or for additional 60 
day periods for a period of six months by the court which issued the warrant, whichever 
is greater, in its discretion required the bond.  The sureties on the bond shall have the 
privilege of surrendering their principal as in other cases of bail. 

 
17-6-94 17-6-92. 
Upon oral or written complaint by the injured party or upon motion by the prosecuting 
attorney, the court may, in its discretion, issue a rule for contempt against a party who 
violates the bond posted pursuant to Code Section 17-6-90.  Upon hearing the rule, if 
the court finds that there has been a violation of the bond, the court may, in addition to 
the remedy provided in Code Section 17-6-92, impose a sentence for contempt of court.  
If it should appear to the court from the evidence and the court finds that the violation 
of the bond was provoked or brought about by the conduct of the prosecuting witness, 
the witness, after notice and the opportunity for a hearing, may be ruled for contempt of 
court and sentenced as provided by law." 

 
SECTION 4. 

All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Weldon of the 3rd moved that the House agree to the Senate substitute 
to HB 146.  
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On the motion, the roll call was ordered and the vote was as follows:  
 
Y Abrams 
Y Alexander 
Y Allison 
Y Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
    Beasley-Teague 
Y Bell 
Y Bennett 
E Bentley 
Y Benton 
Y Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
Y Brooks 
Y Bruce 
Y Bryant 
Y Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
Y Channell 
Y Chapman 
Y Cheokas 
Y Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

Y Coomer 
Y Cooper 
Y Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 
Y Dickerson 
Y Dickey 
Y Dickson 
Y Dollar 
Y Douglas 
    Drenner 
Y Dudgeon 
Y Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 
Y Epps, C 
Y Epps, J 
Y Evans 
Y Fleming 
Y Floyd 
Y Fludd 
Y Frazier 
Y Frye 
E Fullerton 
Y Gardner 
Y Gasaway 
Y Geisinger 
Y Glanton 
Y Golick 
Y Gordon 
Y Gravley 
Y Greene 
N Gregory 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
Y Henson 
Y Hightower 
Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
Y Holt 
Y Houston 
Y Howard 
Y Hugley 
Y Jackson 
Y Jacobs 
Y Jasperse 
Y Jones, J 
Y Jones, L 
Y Jones, S 
Y Jordan 
Y Kaiser 
Y Kelley 
Y Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
Y Mabra 
Y Marin 
Y Martin 
Y Maxwell 
Y Mayo 

Y McCall 
Y Meadows 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Murphy 
Y Neal 
Y Nimmer 
Y Nix 
Y Oliver 
    O'Neal 
Y Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
Y Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 
    Ramsey 
Y Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
Y Scott 
Y Setzler 
Y Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

    Sims, C 
Y Smith, E 
Y Smith, L 
E Smith, M  
Y Smith, R 
Y Smyre 
Y Spencer 
Y Stephens, M 
Y Stephens, R 
Y Stephenson 
Y Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
Y Teasley 
Y Thomas, A.M. 
Y Thomas, B 
Y Turner 
Y Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
Y Weldon 
Y Wilkerson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, C 
Y Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
On the motion, the ayes were 168, nays 1.  

 
The motion prevailed. 
 

HB 155. By Representatives Knight of the 130th, Burns of the 159th, Williams of the 
119th, Roberts of the 155th and Meadows of the 5th: 

 
A BILL to be entitled an Act to amend Title 27 of the Official Code of 
Georgia Annotated, relating to game and fish, so as to revise provisions 
concerning the licensing and operation of shooting preserves; to revise the 
definition of "pen raised game birds"; to change licensing requirements for 



3622 JOURNAL OF THE HOUSE 

 

shooting preserves; to create a lifetime shooting preserve license; to provide 
for an effective date; to repeal conflicting laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL TO BE ENTITLED 
AN ACT 

 
To amend Title 27 of the Official Code of Georgia Annotated, relating to game and fish, 
so as to authorize the use of suppressors on hunting firearms under certain circumstances; 
to provide for suspension of hunting privileges for persons who are convicted of hunting 
without landowner permission, hunting in an area that is closed to hunting, or hunting big 
game out of season or at night with a suppressor equipped firearm; to revise provisions 
concerning the licensing and operation of shooting preserves; to revise the definition of 
"pen raised game birds"; to change licensing requirements for shooting preserves; to 
create a lifetime shooting preserve license; to grant registered boat owners a three-day 
hunting and fishing license as part of the registration fee; to provide for an effective date; 
to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Title 27 of the Official Code of Georgia Annotated, relating to game and fish, is amended 
by revising Code Section 27-3-4, relating to legal weapons for hunting wildlife generally, 
as follows: 

"27-3-4. 
(a)  It shall be unlawful to hunt wildlife with any weapon, except that: 

(1)  Longbows, recurve bows, crossbows, and compound bows may be used for taking 
small game, feral hogs, or big game.  Arrows for hunting deer, bear, and feral hogs 
must be broadhead type; 
(2)  During primitive weapon hunts or primitive weapons seasons: 

(A)  Longbows, recurve bows, crossbows, compound bows, muzzleloading firearms 
of .44 caliber or larger, and muzzleloading shotguns of 20 gauge or larger loaded 
with single shot may be used; and 
(B)  Youth under 16 years of age may hunt deer with any firearm legal for hunting 
deer; 

(3)  Firearms for hunting deer, bear, and feral hogs are limited to 20 gauge shotguns 
or larger shotguns loaded with slugs or buckshot (except that no buckshot is permitted 
on state wildlife management areas unless otherwise specified), muzzleloading 
firearms of .44 caliber or larger, and center-fire firearms .22 caliber or larger; 
provided, however, that firearms for hunting feral hogs, other than those weapons 
specified in this paragraph, may be authorized by rule or regulation of the board.  
Bullets used in all center-fire rifles and handguns must be of the expanding type; 
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(4)  Weapons for hunting small game shall be limited to shotguns with shot shell size 
of no greater than 3 1/2 inches in length with No. 2 lead shot or smaller or federally 
approved nontoxic shot size of F or smaller shot, .22 caliber or smaller rimfire 
firearms, air rifles, muzzleloading firearms, longbows, recurve bows, crossbows, and 
compound bows; provided, however, that nothing contained in this paragraph shall 
permit the taking of protected species; 

(5)(A)  For hunting deer, feral hogs, and bear, shotguns shall be limited to a capacity 
of not more than five shells in the magazine and chamber combined.  If a plug is 
necessary to so limit the capacity, the plug shall be of one piece, incapable of being 
removed through the loading end of the magazine. 
(B)  For hunting all other game animals, shotguns shall be limited to a capacity of 
not more than three shells in the magazine and chamber combined.  If a plug is 
necessary to so limit the capacity, the plug shall be of one piece, incapable of being 
removed through the loading end of the magazine; 

(6)  It shall be unlawful to hunt turkey with any weapons except shotguns using No. 2 
shot or smaller, muzzleloading firearms, longbows, crossbows, recurve bows, or 
compound bows.  Any person taking turkey in violation of this paragraph shall be 
guilty of a misdemeanor and, upon conviction thereof, shall be punished as for a 
misdemeanor, except that a fine imposed for such violation shall not be less than 
$250.00; 
(7)  Weapons for hunting alligators shall be limited to hand-held ropes or snares, 
snatch hooks, harpoons, gigs, or arrows with restraining lines attached.  Lawfully 
restrained alligators may be killed with any caliber handgun or bangstick and shall be 
killed immediately before transporting; 
(8)  There are no firearms restrictions for taking nongame animals or nongame birds; 
and 
(9)  The use of silencers for hunting within this state is prohibited Any firearm 
otherwise authorized for use in the hunting or taking of game may be equipped with a 
suppressor, provided that the user is authorized to possess such suppressor and he or 
she has registered the suppressor in accordance with the dictates of the National 
Firearms Act, 68A Stat. 725 (26 U.S.C. Sections 5841-5862).  For the purposes of this 
paragraph, the term 'suppressor' means any device for quieting or diminishing the 
report of any portable weapon such as a rifle, carbine, pistol, revolver, machine gun, 
shotgun, fowling piece, or other device from which a shot, bullet, or projectile may be 
discharged by an explosive. 

(b)  The hunting privileges of any person who has been convicted of violating the 
provisions of this title or any rule or regulation promulgated pursuant thereto by 
hunting without landowner permission, hunting in an area that is closed for hunting, or 
by hunting big game out of season or at night with a firearm equipped with a suppressor 
shall be suspended for three years." 
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SECTION 2. 
Said title is further amended by revising Article 4 of Chapter 3, relating to shooting 
preserves, as follows: 
 

"ARTICLE 4 
 

27-3-110. 
(a)  It shall be unlawful for any person to release pen raised game birds, except as 
provided in Code Section 27-2-14, unless the person has first obtained a commercial, 
blanket commercial, or private shooting preserve license as provided in Code Section 
27-2-23.  Such license shall be effective from April 1 through March 31 of the 
following year. 
(b)  An application for a shooting preserve license shall be submitted on a form 
furnished by the department and shall contain the following: 

(1)  The applicant's name and address; 
(2)  A detailed description of the proposed activities and operations on the shooting 
preserve; 
(3)  The location and description of the premises of the preserve; and 
(4)  Such other information as may be necessary in order for the department to 
evaluate the application properly. 

(c)  No shooting preserve license shall be issued unless the following conditions are 
met: 

(1)  The land to comprise the preserve must consist of not more than 1,000 acres and 
not less than 100 contiguous acres and must be owned or leased by the applicant.  If 
the land is under lease to the applicant, the lease shall be for a term of not less than 
one year from the date of application, and the such lease shall be subject to inspection 
and approval by the department; 
(2)  The boundary lines of the premises must be marked by signs located not more 
than 400 feet apart, indicating that they are the boundary line signs, in letters not less 
than two inches in height, and shall further indicate that the premises are posted as 
against trespassing; and 
(3)  If the applicant intends to allow the shooting of bobwhite quail or ducks, or both, 
the applicant must show that the preserve has or will have a minimum of 1,000 quail, 
if quail are to be shot, or 200 ducks, if ducks are to be shot, or a minimum of 1,000 
quail and 200 ducks, if both quail and ducks are to be shot.  Such birds must be on the 
preserve at the time of application; or the applicant must show that he has a binding 
contract for such number of birds, which birds shall be released before or during the 
season for hunting on the proposed shooting preserve. As a condition of holding a 
shooting preserve license issued pursuant to this Code section, the owner of the 
shooting preserve, or his or her lessee or agent, shall, prior to allowing any person to 
hunt on such shooting preserve: 

(A)  Confirm that such person has either completed a hunter education course as 
prescribed in Code Section 27-2-5; or 
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(B)  Provide such person with hunter education instruction that, at minimum, 
demonstrates techniques for proper firearm handling, unloading, and safety. 

 
27-3-111. 
(a)  It shall be unlawful to remove any pen raised game bird from a shooting preserve 
unless the bird has a tag on it showing the date the bird was taken and the shooting 
preserve license number unless accompanied by the contact information of the preserve 
from which it was taken. 
(b)  It shall also be unlawful to release on a shooting preserve any mallard or black 
duck unless the such duck is a pen raised mallard or black duck. 
(c)  It shall also be unlawful for a licensee under this article to fail to maintain a 
complete record of all pen raised game birds propagated, released, or taken on the 
preserve or to fail to furnish to allow the department a copy of the records within 60 
days after the end of the hunting season on the preserve access to such records during 
all regular business hours. 
(d)  It shall also be unlawful for any such licensee to fail to notify the department within 
24 hours of the diagnosis of any epizootic disease of any pen raised game bird on the 
preserve, including unreleased stock. 

 
27-3-112. 
(a)  It shall be unlawful to hunt pen raised game birds, other than ring-necked 
pheasants, on a shooting preserve except between October 1 and March 31 of the 
following year, and except from one-half hour before sunrise to sunset. 
(b)  It shall also be unlawful to exceed the daily or season bag limits prescribed by law 
or regulation for any game bird or game animal, provided that there shall be no bag 
limits for pen raised game birds. 
(c)  It shall also be unlawful to hunt on a shooting preserve any game bird or game 
animal except during the open season for such game bird or game animal as prescribed 
by law or regulation; provided, however, that it shall be lawful to hunt bobwhite quail 
between October 1 and March 31 of the following year; provided, further, that it shall 
be lawful to hunt any other pen raised game bird between October 1 and March 31 of 
the following year when prior approval has been obtained from the department. 

 
27-3-113. 
It shall be unlawful for any person to propagate, possess, or release on any shooting 
preserve any bird or wildlife or wild animal except bobwhite quail, chukar or red-
legged partridge, coturnix or Japanese quail, pheasant, mallard, and black duck pen 
raised game birds unless the person has received prior written approval from the 
department. Importation of any bird or wildlife or wild animal for purposes of 
propagation, possession, or release on a shooting preserve shall be in conformance with 
the requirements of Article 3 of this chapter regarding transportation of wildlife, the 
requirements of Code Section 27-2-11 regarding game species, and the requirements of 
Chapter 5 of this title regarding wild animals. 
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27-3-114. 
(a)  Except as otherwise specifically provided, all wildlife laws and regulations shall be 
in full force and effect on shooting preserves licensed pursuant to this article.  
Specifically, hunting licenses shall be required of all persons hunting on such preserves; 
provided, however, that it shall be lawful for any resident or nonresident to hunt pen 
raised game birds on or fish in any private or state waters within the boundaries of such 
a preserve with a shooting preserve hunting license as provided in Code Section 27-2-
23; and provided, further, that it shall be lawful for any person to hunt pen raised game 
birds without a hunting license on a shooting preserve which possesses a valid blanket 
shooting preserve license as provided in Code Section 27-2-23. 
(b)  The requirements of subsection (b) of Code Section 27-2-5 shall not apply to any 
person hunting pen raised game birds on a properly licensed shooting preserve, 
provided such person has received hunter education instruction that, at minimum, 
demonstrates techniques for proper firearm handling, unloading, and safety. 

 
27-3-115. 
(a)  The department is authorized to make and enter into agreements with properly 
licensed shooting preserves for the purpose of issuance and sale of shooting preserve 
hunting licenses. 
(b)  Notwithstanding the provisions of subsection (b) of Code Section 27-2-5, a 
shooting preserve authorized by the department pursuant to subsection (a) of this Code 
section may sell shooting preserve hunting licenses so long as such shooting preserve 
meets the requirements of subsection (c) of Code Section 27-3-110.  The department 
may authorize a shooting preserve to issue temporary paper copies of shooting preserve 
hunting licenses to be used on such shooting preserve for one hunting season.  Such 
paper copy shall satisfy the requirements of Code Section 27-2-1. 
(c)  Notwithstanding any other law to the contrary, the department shall not disclose 
any shooting preserve hunting license record which was lawfully purchased from a 
properly licensed shooting preserve and which reveals the name, home address, home 
telephone number, or social security number of the license holder unless written 
consent from the owner or lessee of such shooting preserve is obtained." 

 
SECTION 3. 

Said title is further amended in Code Section 27-1-2, relating to definitions relative to 
game and fish, by revising paragraph (48) as follows: 

"(48)  'Pen raised game birds bird' means game birds any bobwhite quail, chukar or 
red-legged partridge, coturnix or Japanese quail, ring-necked pheasant, mallard duck, 
or black duck which are is raised in captivity and are is more than two generations 
removed from the wild." 

 

SECTION 4. 
Said title is further amended in Code Section 27-2-3.1, relating to hunting and 
sportsman's licenses, by revising paragraph (1) of subsection (f) as follows: 
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"(f)(1)  Lifetime sportsman's licenses and fees for residents shall be as follows: 
(A)  Type I (Infant), available only to those individuals under two years of age: 
$200.00; 
(B)  Type Y (Youth), available only to those individuals from two through 15 years 
of age: $350.00; 
(C)  Type A (Adult), available to those individuals 16 years of age or older: 
$500.00; 
(D)  Type SD (Senior Discount), available to those individuals 60 years of age or 
older: $95.00; 
(E)  Type S (Senior), available to those individuals 65 years of age or older: no 
charge; and 
(F)  Type V (Veterans), available only to those individuals who served more than 90 
days of federal active duty military service and were honorably discharged: eighty 
80 percent of the amount of the fee specified for Type A lifetime sportsman's 
licenses in subparagraph (C) of this paragraph.; and 
(G)  Type SP (Shooting Preserve), available to any individual, resident or 
nonresident, and which entitles the holder to hunt pen raised game birds and fish in 
any private or state waters within the boundaries of a properly licensed shooting 
preserve: $75.00." 

 
SECTION 5. 

Said title is further amended in Code Section 27-2-23, relating to license, permit, tag, and 
stamp fees, by repealing subparagraph (I) of paragraph (8) and designating said 
subparagraph as reserved. 
 

SECTION 6. 
Said title is further amended in Code Section 27-2-1, relating to general license 
requirements for hunting, trapping, and fishing, by revising subsection (b) as follows: 

"(b)  It shall be unlawful for any resident of this state who has attained the age of 16 
years to hunt, fish in the waters of this state, or trap without a valid hunting license, 
fishing license, or trapping license, respectively, as provided in Code Section 27-2-23, 
except on premises owned by him or her or his or her immediate family; provided, 
however, that the resident owner of any vessel with a valid registration in accordance 
with Code Section 52-7-5 shall have, as part of the registration fee for such vessel, a 
paid three-day resident hunting and fishing license that begins on such owner's date of 
birth and extends two consecutive days thereafter in accordance with the requirements 
of this title and as otherwise specified by the department.  It shall be unlawful for any 
resident of this state to hunt, fish, or trap in this state without carrying such license upon 
his or her person, except on premises owned by him or her or his or her immediate 
family and except when otherwise specifically directed by authorized personnel of the 
department." 
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SECTION 7. 
This Act shall become effective on July 1, 2013. 
 

SECTION 8. 
All laws and parts of laws in conflict with this Act are repealed.   
 
 The following amendment was read and adopted: 
 
Representatives Knight of the 130th, Burns of the 159th, and Roberts of the 155th offer 
the following amendment: 
 
Amend HB 155 (HB 155/SCSFA/2) by striking lines 1 through 5 and inserting in lieu 

thereof the following: 
To amend Title 27 of the Official Code of Georgia Annotated, relating to game and fish, 
so as to revise provisions 
 
By striking lines 14 through 72 and inserting in lieu thereof the following: 
revising Article 4 of Chapter 3, relating to shooting preserves, as follows: 
 
 Representative Knight of the 130th moved that the House agree to the Senate 
substitute, as amended by the House, to HB 155. 
 
 On the motion, the roll call was ordered and the vote was as follows: 
 
Y Abrams 
Y Alexander 
Y Allison 
Y Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
    Beasley-Teague 
Y Bell 
Y Bennett 
E Bentley 
Y Benton 
Y Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
Y Brooks 
Y Bruce 
Y Bryant 
Y Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 

Y Coomer 
Y Cooper 
Y Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 
Y Dickerson 
Y Dickey 
Y Dickson 
Y Dollar 
Y Douglas 
Y Drenner 
Y Dudgeon 
Y Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 
Y Epps, C 
Y Epps, J 
Y Evans 
Y Fleming 
Y Floyd 
Y Fludd 
Y Frazier 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
Y Henson 
Y Hightower 
Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
Y Holt 
Y Houston 
Y Howard 
Y Hugley 
Y Jackson 
Y Jacobs 
Y Jasperse 
Y Jones, J 
Y Jones, L 
Y Jones, S 
Y Jordan 
Y Kaiser 
Y Kelley 

Y McCall 
Y Meadows 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Murphy 
Y Neal 
Y Nimmer 
Y Nix 
Y Oliver 
Y O'Neal 
Y Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
Y Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 
Y Ramsey 
Y Randall 
Y Rice 
Y Riley 

    Sims, C 
Y Smith, E 
Y Smith, L 
E Smith, M  
Y Smith, R 
Y Smyre 
Y Spencer 
Y Stephens, M 
Y Stephens, R 
Y Stephenson 
Y Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
Y Teasley 
Y Thomas, A.M. 
Y Thomas, B 
Y Turner 
Y Waites 
Y Watson, B 
Y Watson, S 
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Y Carson 
Y Carter 
Y Casas 
Y Chandler 
    Channell 
Y Chapman 
Y Cheokas 
Y Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

Y Frye 
E Fullerton 
Y Gardner 
Y Gasaway 
Y Geisinger 
Y Glanton 
Y Golick 
Y Gordon 
Y Gravley 
Y Greene 
N Gregory 

Y Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
Y Mabra 
Y Marin 
Y Martin 
Y Maxwell 
Y Mayo 

Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
    Rynders 
Y Scott 
Y Setzler 
Y Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

Y Welch 
Y Weldon 
Y Wilkerson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, C 
Y Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
 On the motion, the ayes were 169, nays 1. 
 
 The motion prevailed. 
 
HB 209. By Representatives Watson of the 166th, Stephens of the 164th, Parrish of 

the 158th, Cooper of the 43rd, Broadrick of the 4th and others: 
 

A BILL to be entitled an Act to amend Article 1 of Chapter 4 of Title 26 of 
the Official Code of Georgia Annotated, relating to general provisions 
regarding pharmacists and pharmacies, so as to revise the definition of 
"security paper"; to revise requirements relating to use of security paper; to 
provide for related matters; to provide for an effective date; to repeal 
conflicting laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL TO BE ENTITLED 
AN ACT 

 
To amend Chapter 4 of Title 26 of the Official Code of Georgia Annotated, relating to 
pharmacists and pharmacies, so as to add and revise definitions; to revise requirements 
for license transfers for pharmacists licensed in another jurisdiction; to revise provisions 
relating to dispensing prescription drugs; to revise requirements for the use of security 
paper for hard copy prescription drug orders; to revise provisions relating to 
compounding drug products; to enable nonresident pharmacy permits; to amend Part 2 of 
Article 2 of Chapter 13 of Title 16 of the Official Code of Georgia Annotated, relating to 
electronic data base of prescription information, so as to revise the definition of 
"dispenser" relative to information to include for each Schedule II, III, IV, or V 
controlled substance prescription; to provide for related matters; to repeal conflicting 
laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
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SECTION 1. 
Chapter 4 of Title 26 of the Official Code of Georgia Annotated, relating to pharmacists 
and pharmacies, is amended by revising paragraphs (4) and (38.5) and adding a new 
paragraph to Code Section 26-4-5, relating to definitions, as follows: 

"(4)  'Compounding' means the preparation, mixing, assembling, packaging, or 
labeling of a drug or device by a pharmacist or pharmacy licensed or registered by the 
board or by a practitioner in compliance with rules established by the board regarding 
pharmaceutical compounding: 

(A)  As as the result of a practitioner's prescription drug order or initiative for a 
specific patient based on the relationship between the practitioner, patient, and 
pharmacist in the course of professional practice;  
(B)  For use by a practitioner in the administration of a dangerous drug or controlled 
substance to a patient in his or her professional practice office or setting; 
(C)  For use within the hospital or health system in which the pharmacy is located or 
in which the practitioner or pharmacist practices or for use within clinics or other 
entities owned or operated by such hospital or health system; or 
(D)  For for the purpose of, or as an incident to, research, teaching, or chemical 
analysis and not for sale or dispensing.   

Compounding also includes the preparation of drugs or devices in anticipation of 
prescription drug orders based on routine and regularly observed prescribing 
patterns." 

"(38.5)  'Security paper' means: 
(A)  A a prescription pad or paper that has been approved by the board for use and 
contains the following characteristics: 

(A)(i)  One or more industry recognized features designed to prevent unauthorized 
copying of a completed or blank prescription form; 
(B)(ii)  One or more industry recognized features designed to prevent the erasure 
or modification of information written on the prescription form by the practitioner; 
and 
(C)(iii)  One or more industry recognized features designed to prevent the use of 
counterfeit prescription forms.; or 

Where security paper is in the form of a prescription pad, each pad shall bear an 
identifying lot number, and each piece of paper in the pad shall be numbered 
sequentially beginning with the number one. 
(B)  A prescription pad or paper that is an approved prescription pad or paper of the 
Centers for Medicare and Medicaid Services on January 1, 2013." 

"(40.5)  'USP-NF' means the United States Pharmacopeia and National Formulary." 
 

SECTION 2. 
Said chapter is further amended by revising paragraph (7) of subsection (a) of Code 
Section 26-4-42, relating to license transfers for pharmacists licensed in another 
jurisdiction, as follows: 
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"(7)  Have successfully passed an examination examinations as determined by the 
board, one of which shall include an examination on Georgia pharmacy law and board 
regulations; and" 

 
SECTION 3. 

Said chapter is further amended by revising subsection (b) and subparagraph (c)(7)(B) of 
Code Section 26-4-80, relating to dispensing prescription drugs, as follows: 

"(b)  Prescription drugs shall be dispensed only pursuant to a valid prescription drug 
order.  A pharmacist shall not dispense a prescription which the pharmacist knows or 
should know is not a valid prescription.  A pharmacist shall have the same 
corresponding liability for prescriptions as an issuing practitioner as set forth in 21 
C.F.R. Part 1304 as such regulation exists on January 1, 2013.  Valid prescription 
drug orders shall include those issued by a physician, dentist, podiatrist, veterinarian, 
or other person licensed, registered, or otherwise authorized under the laws of this 
state, or of any state or territory of the United States, to prescribe dangerous drugs or 
controlled substances or both." 

"(B)  The rules established pursuant to subparagraph (A) of this paragraph shall 
specifically authorize hospital pharmacies to use remote order entry when: 

(i)  The licensed pharmacist is not physically present in the hospital, the hospital 
pharmacy is closed, and a licensed pharmacist will be physically present in the 
hospital pharmacy within 16 24 hours; or 
(ii)  When at At least one licensed pharmacist is physically present in the hospital 
pharmacy and at least one other licensed pharmacist is practicing pharmacy in the 
hospital but not physically present in the hospital pharmacy; or 
(iii)  At least one licensed pharmacist is physically present in a hospital within this 
state which remotely serves only on weekends another hospital or hospitals under 
the same ownership or management which have an average daily census of less 
than ten acute patients." 

 

SECTION 4. 
Said chapter is further amended by revising Code Section 26-4-80.1, relating to use of 
security paper for hard copy prescription drug orders, as follows: 

"26-4-80.1. 
(a)  Effective October 1, 2011, every hard copy prescription drug order for any 
Schedule II controlled substance written in this state by a practitioner must shall be 
written on security paper. 
(b)  A pharmacist shall not fill a hard copy prescription drug order for any Schedule II 
controlled substance from a practitioner unless it is written on security paper, except 
that a pharmacist may provide emergency supplies in accordance with the board and 
other insurance contract requirements. 
(c)  If a hard copy of an electronic data prescription drug order for any Schedule II 
controlled substance is given directly to the patient, the manually signed hard copy 
prescription drug order must be on approved security paper approved by the board that 
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meets the requirements of subparagraph (A) of paragraph (38.5) of Code Section 26-4-5 
or security paper that meets the requirements of subparagraph (B) of paragraph (38.5) 
of Code Section 26-4-5. 
(d)  Practitioners shall employ reasonable safeguards to assure against theft or 
unauthorized use of security paper and shall promptly report to appropriate authorities 
any theft or unauthorized use. 
(e)  All vendors shall have their security paper approved by the board prior to 
marketing or sale in this state. 
(f)(e)  The board shall create a seal of approval that confirms that security paper 
contains all three industry recognized characteristics required by paragraph (38.5) of 
Code Section 26-4-5.  The seal shall be affixed to all security paper used in this state; 
provided, however, that security paper which meets the requirements of subparagraph 
(B) of paragraph (38.5) of Code Section 26-4-5 shall not be required to have such 
affixed seal. 
(g)(f)  The board may adopt rules necessary for the administration of this Code section. 
(h)(g)  The security paper requirements in this Code section shall not apply to: 

(1)  Prescriptions that are transmitted to the pharmacy by telephone, facsimile, or 
electronic means; or 
(2)  Prescriptions written for inpatients of a hospital, outpatients of a hospital, 
residents of a nursing home, inpatients or residents of a mental health facility, or 
individuals incarcerated in a local, state, or federal correctional facility when the 
health care practitioner authorized to write prescriptions writes the order into the 
patient's medical or clinical record, the order is given directly to the pharmacy, and 
the patient never has the opportunity to handle the written order." 

 
SECTION 5. 

Said chapter is further amended by revising Code Section 26-4-86, relating to 
compounding of medications, as follows: 

"26-4-86. 
(a)  The board may shall establish rules and regulations governing the compounding 
and distribution of drug products of medication by pharmacists, practitioners, and 
pharmacies licensed or registered by in this state.  Such rules and regulations shall 
include provisions ensuring compliance with USP-NF standards. 
(b)  All drug products compounded and labeled in accordance with board rules 
regarding pharmaceutical compounding shall be deemed to meet the labeling 
requirements of Chapter 13 of Title 16 and Chapters 3 and 4 of this title. 
(c)  In regards to pharmacists compounding sterile drugs to be provided to practitioners 
to use in patient care or altering or repackaging such drugs for practitioners to use in 
patient care in the practitioner's office, such sterile compounding shall only be 
conducted as allowed by applicable federal law and board rule for pharmaceutical 
compounding using USP-NF standards for sterile compounding.  Such sterile drugs 
may be compounded only in quantities determined by board rule following consultation 
with the Georgia Composite Medical Board.  No Schedule II, III, IV, or V controlled 
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substance, as defined in Article 2 of Chapter 13 of Title 16, shall be eligible for such 
designation.  Nothing in this subsection shall be construed to apply to pharmacies 
owned or operated by institutions or to pharmacists or practitioners within or employed 
by an institution or affiliated entity; provided, however, that pharmacies owned or 
operated by institutions and pharmacists and practitioners within or employed by 
institutions or affiliated entities shall remain subject to other rules and regulations 
established by the board governing the compounding of medication. 
(d)  Practitioners who may lawfully compound drugs for administering or dispensing to 
their own patients pursuant to Code Section 26-4-130 shall comply with all provisions 
of this Code section and board rules regarding pharmaceutical compounding." 

 
SECTION 6. 

Said chapter is further amended by revising subsection (b) of Code Section 26-4-88, 
relating to restrictions on dispensing of medicines, drugs, or poisons, as follows: 

"(b)  Except as otherwise required pursuant to Code Section 26-4-86, this This chapter 
shall not apply to practitioners of the healing arts prescribing, compounding their own 
prescriptions, or dispensing drugs or medicines except as provided in Code Section 26-
4-130." 

 

SECTION 7. 
Said chapter is further amended by revising paragraph (3) of Code Section 26-4-112, 
relating to occurrences which require immediate notification to board, as follows: 

"(3)  Change of the pharmacist in charge of a licensed pharmacy.  If upon the board 
being notified of such change a replacement pharmacist in charge is not named in said 
notification, the license of that pharmacy shall stand suspended pending further 
findings by the board;" 

 
SECTION 8. 

Said chapter is further amended by adding a new Code section to read as follows: 
"26-4-114.1. 
(a)  Any person, pharmacy, or facility located outside this state may apply to the board 
for a nonresident pharmacy permit which shall entitle the holder thereof to ship, mail, 
or deliver dispensed drugs, including but not limited to dangerous drugs and controlled 
substances, into this state.  The board shall establish an application and require such 
information as the board deems reasonably necessary to carry out a background 
investigation of applicants and to ensure that the purposes of this Code section are met.  
Such application shall include: 

(1)  Proof of a valid, unexpired license, permit, or registration to operate a pharmacy 
in compliance with the laws and rules of each state in which the applicant receives 
and dispenses prescription drug orders, including but not limited to orders for 
prescription drugs, dangerous drugs, and controlled substances; 
(2)  Addresses, names, and titles of all principal corporate officers and the pharmacist 
in charge of dispensing drugs to residents of this state; and 
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(3)  A statement of whether the applicant is in compliance with all lawful directions 
and requests for information from the regulatory or licensing agencies of each state in 
which the applicant is licensed as well as all requests for information made by the 
board pursuant to this Code section. 

(b)  The board shall establish by rule an application fee and the biennial renewal fee for 
a permit under this Code section. 
(c)  The board may only deny an application for a nonresident pharmacy permit for 
failure to comply with rules of the board or any requirements of this Code section or for 
good cause related to substantial evidence of misfeasance or malfeasance by the 
applicant.  Applicants granted a permit under this Code section shall provide pharmacy 
care in a manner which does not endanger life and protects the health, safety, and 
welfare of the residents of this state.  A pharmacy, facility, or entity licensed under Title 
33 shall not be required to hold a nonresident pharmacy permit. 
(d)  After an effective date established by rule of the board for the enforcement of the 
nonresident pharmacy permits, it shall be unlawful for any person, pharmacy, or facility 
that is located outside this state and that does not possess a nonresident pharmacy 
permit to ship, mail, or deliver prescription drug orders or to advertise its services in 
this state, or for any person who is a resident of this state to advertise the services of 
such person, pharmacy, or facility with the knowledge that the advertisement will or is 
likely to induce residents of this state to use such person, pharmacy, or facility for 
pharmacy care.  Nothing in this subsection shall be construed to limit or prohibit 
interstate commerce, including but not limited to the practice of pharmacy by mail. 
(e)  The board shall have the authority to promulgate rules and regulations governing 
the holder of a nonresident pharmacy permit under this Code section. Such rules and 
regulations shall minimally include the following requirements for nonresident 
pharmacy permit holders: 

(1)  A permit holder's pharmacist in charge of dispensing drugs to residents of this 
state shall be licensed in his or her state of location; 
(2)  A permit holder shall provide written notification to the board within ten days of 
any change of a permit holder's principal corporate officers or pharmacist in charge of 
dispensing drugs to residents of this state; 
(3)  A permit holder shall file a change of location application upon any change to the 
permit holder's state of registration in addition to proof of the license, permit, or 
registration from the permit holder's new state of registration and the United States 
Drug Enforcement Administration registration for such new location; 
(4)  A permit holder shall respond within ten calendar days to all communications 
from the board concerning emergency circumstances arising from errors in the 
dispensing of any drugs to residents of this state; 
(5)  A permit holder shall provide written notification to the board of each location at 
which the permit holder maintains its records for all prescription drug orders 
dispensed to patients in this state so that the records are readily retrievable from the 
business records of the permit holder; and 
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(6)  A permit holder shall maintain a toll-free telephone number operational during 
the permit holder's regular hours of operation but not less than six days per week for a 
minimum of 60 hours per week that shall be used to provide and facilitate patient 
counseling. Such toll-free number shall be capable of receiving inbound calls from 
patients to the permit holder and shall be disclosed on the label affixed to each 
container of all dispensed and distributed drugs. 

(f)  The board may revoke, suspend, or refuse to renew a permit of a permit holder for 
failure to comply with rules of the board or with any requirement of this Code section 
or for conduct which causes serious bodily or psychological injury to a resident of this 
state, provided that the board has referred the matter involving the conduct to the 
regulatory or licensing agency in the state in which the permit holder is located and the 
regulatory or licensing agency fails to initiate an investigation into the matter within 
180 days of such referral or fails, in the board's judgment, to render sufficient 
resolution. 

(g)(1)  As a prerequisite to registering or renewing a registration with the board, a 
nonresident pharmacy conducting sterile or nonsterile compounding for practitioners 
to use in patient care in the practitioner's office shall submit a copy of the most recent 
and current inspection report resulting from an inspection conducted by the regulatory 
or licensing agency of the jurisdiction in which it is located that indicates compliance 
with the requirements of this chapter, including compliance USP-NF standards for 
pharmacies performing sterile and nonsterile compounding.  The inspection report 
required by this subsection shall not be required if the compounding within the 
facility is done pursuant to a prescription.  Such inspection report shall be deemed 
current for the purpose of this subsection if the inspection was conducted: 

(A)  No more than six months prior to the date of submission of an application for 
registration with the board; or 
(B)  No more than two years prior to the date of submission of an application for 
renewal of a registration with the board. 

(2)  If the nonresident pharmacy conducting sterile or nonsterile compounding has not 
been inspected by the regulatory or licensing agency of the jurisdiction in which it is 
located within the timeframes required in paragraph (1) of this subsection, the board 
may: 

(A)  Accept an inspection report or other documentation from another entity that is 
satisfactory to the board; or 
(B)  Make a request of the appropriate regulatory or licensing agency of the 
jurisdiction where the pharmacy is located to cause an inspection to be conducted by 
an agent duly authorized by the board. 

A nonresident pharmacy shall be responsible for paying any inspection fee incurred 
pursuant to this paragraph." 
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SECTION 9. 
Said chapter is further amended by revising subsection (b) of Code Section 26-4-130, 
relating to dispensing drugs, compliance with labeling and packaging requirements, 
records available for inspection by board, and renewal of licenses, as follows: 

"(b)  Except as otherwise required pursuant to Code Section 26-4-86, the The other 
provisions of this chapter and Article 3 of Chapter 13 of Title 16 shall not apply to 
practitioners of the healing arts prescribing or compounding their own prescriptions and 
dispensing drugs except as provided in this Code section.  Nor shall such provisions 
prohibit the administration of drugs by a practitioner of the healing arts or any person 
under the supervision of such practitioner or by the direction of such practitioner except 
as provided in this Code section.  Any term used in this subsection and defined in Code 
Section 43-34-23 shall have the meaning provided for such term in Code Section 43-
34-23.  The other provisions of this chapter and Articles 2 and 3 of Chapter 13 of Title 
16 shall not apply to persons authorized by Code Section 43-34-23 to order, dispense, 
or administer drugs when such persons order, dispense, or administer those drugs in 
conformity with Code Section 43-34-23.  When a person dispenses drugs pursuant to 
the authority delegated to that person under the provisions of Code Section 43-34-23, 
with regard to the drugs so dispensed, that person shall comply with the requirements 
placed upon practitioners by subsections (c) and (d) of this Code section." 

 
SECTION 10. 

Part 2 of Article 2 of Chapter 13 of Title 16 of the Official Code of Georgia Annotated, 
relating to electronic data base of prescription information, is amended by revising Code 
Section 16-13-59, relating to information to include for each Schedule II, III, IV, or V 
controlled substance prescription, by adding a new subsection to read as follows: 

"(g)  For purposes of this Code section, the term 'dispenser' shall include any pharmacy 
or facility physically located in another state or foreign country that in any manner 
ships, mails, or delivers a dispensed controlled substance into this state." 

 

SECTION 11. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Watson of the 166th moved that the House agree to the Senate 
substitute to HB 209.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
Y Abrams 
Y Alexander 
Y Allison 
Y Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 

Y Coomer 
Y Cooper 
Y Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 
Y Dickerson 
Y Dickey 
Y Dickson 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
N Henson 
Y Hightower 

Y McCall 
Y Meadows 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Murphy 
Y Neal 

Y Sims, C 
Y Smith, E 
Y Smith, L 
E Smith, M  
Y Smith, R 
Y Smyre 
Y Spencer 
Y Stephens, M 



 MONDAY, MARCH 25, 2013 3637 

 

    Beasley-Teague 
Y Bell 
N Bennett 
E Bentley 
Y Benton 
Y Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
Y Brooks 
Y Bruce 
Y Bryant 
Y Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
Y Channell 
Y Chapman 
Y Cheokas 
Y Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

Y Dollar 
Y Douglas 
N Drenner 
Y Dudgeon 
Y Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 
Y Epps, C 
Y Epps, J 
Y Evans 
Y Fleming 
Y Floyd 
Y Fludd 
Y Frazier 
Y Frye 
E Fullerton 
Y Gardner 
Y Gasaway 
Y Geisinger 
Y Glanton 
Y Golick 
Y Gordon 
Y Gravley 
Y Greene 
N Gregory 

Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
Y Holt 
Y Houston 
Y Howard 
Y Hugley 
Y Jackson 
Y Jacobs 
Y Jasperse 
Y Jones, J 
Y Jones, L 
Y Jones, S 
Y Jordan 
Y Kaiser 
Y Kelley 
Y Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
Y Mabra 
Y Marin 
Y Martin 
Y Maxwell 
Y Mayo 

Y Nimmer 
Y Nix 
Y Oliver 
Y O'Neal 
N Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
    Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 
Y Ramsey 
Y Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
Y Scott 
Y Setzler 
Y Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

Y Stephens, R 
Y Stephenson 
Y Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
Y Teasley 
Y Thomas, A.M. 
Y Thomas, B 
Y Turner 
Y Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
    Weldon 
Y Wilkerson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, C 
Y Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
On the motion, the ayes were 166, nays 5.  

 
The motion prevailed. 
 

HB 235. By Representatives Ehrhart of the 36th and Meadows of the 5th: 
 

A BILL to be entitled an Act to amend Chapter 30 of Title 43 of the Official 
Code of Georgia Annotated, relating to optometrists, so as to revise the 
definition of optometry; to remove the exemption for continuing education 
requirements for persons practicing optometry who are 65 years of age or 
older; to provide for related matters; to repeal conflicting laws; and for other 
purposes.  
 

 The following Senate substitute was read: 
 

A BILL TO BE ENTITLED 
AN ACT 

 
To amend Chapter 30 of Title 43 of the Official Code of Georgia Annotated, relating to 
optometrists, so as to revise the definition of optometry; to remove the exemption for 
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continuing education requirements for persons practicing optometry who are 65 years of 
age or older; to provide for related matters; to repeal conflicting laws; and for other 
purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Chapter 30 of Title 43 of the Official Code of Georgia Annotated, relating to 
optometrists, is amended in Code Section 43-30-1, relating to definitions, by revising 
paragraph (2) as follows: 

"(2)(A)  'Optometry' means the art and science of visual care and is declared to be a 
learned profession.  The practice of optometry consists of the diagnosis and 
interpretation of the visual behavior of the human organism by the employment of 
any means other than surgery.  The practice of optometry further consists of the 
correction of visual anomalies through the prescribing, employment, and use of 
lenses, prisms, frames, mountings, contact lenses, orthoptic exercises, and visual 
training, light frequencies, and any other means or methods for the relief, correction, 
or remedy of any insufficiencies or abnormal conditions of the human visual 
organism, other than surgery.  Optometrists are prohibited from using nondiagnostic 
lasers.  Nothing in this chapter shall prohibit the use, administration, or prescription 
of pharmaceutical agents for diagnostic purposes and treatment of ocular disease in 
the practice of optometry by optometrists who have received pharmacological 
training and certification from a properly accredited institution of higher learning 
and who are certified by the board to use pharmaceutical agents for diagnostic and 
treatment purposes.  Only a doctor of optometry who: 

(i)  Is already certified for using pharmaceutical agents for diagnostic purposes; 
(ii)  Has passed or passes an examination approved by the board which tests 
knowledge of pharmacology for treatment and management of ocular diseases; 
(iii)  Is certified in coronary pulmonary resuscitation (CPR); and 
(iv)  Maintains at least $1 million in malpractice insurance coverage 

shall be certified to use pharmaceutical agents for treatment purposes. 
(B)  The board shall establish by rule a list, which may be modified from time to 
time, of pharmaceutical agents which optometrists shall be allowed to use for 
treatment purposes. 
(C)  A doctor of optometry shall not administer any pharmaceutical agent by 
injection. 
(D)  Pharmaceutical agents which are used by a doctor of optometry for treatment 
purposes and administered orally may only be: 

(i)(I)  Nonnarcotic oral analgesics and hydrocodone and Schedule III or 
Schedule IV controlled substances which are oral analgesics; 
(II)  Used for ocular pain; and 
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(III)  Used for no more than 72 hours without consultation with the patient's 
physician; provided, however, that with respect to hydrocodone, used for no 
more than 48 hours without consultation with the patient's physician; or 

(ii)  Oral and topical antibiotics, Antibiotics, antivirals, topical steroids 
corticosteroids, antifungals, antihistamines, or antiglaucoma agents related to the 
diagnosis or treatment of diseases and conditions of the eye and adnexa oculi 
except Schedule I or Schedule II controlled substances; provided, however, that a 
doctor of optometry shall not be authorized to administer pharmaceutical agents 
by injection.  Doctors of optometry using such oral and topical pharmaceutical 
agents shall be held to the same standard of care imposed by Code Section 51-1-27 
as would be applied to a physician licensed under Chapter 34 of this title 
performing similar acts; provided, however, that a doctor of optometry shall not be 
authorized to treat systemic diseases. 

(E)  Pharmaceutical agents which are used by a doctor of optometry for treatment 
purposes and administered topically shall be subject to the following conditions 
only when used for the treatment of glaucoma: 

(i)  If the pharmaceutical agent is a beta blocker, an optometrist certified to use 
pharmaceutical agents for treatment purposes must take a complete case history 
and determine whether the patient has had a physical examination within the past 
year.  If the patient has not had such a physical examination or if the patient has 
any history of congestive heart failure, bradycardia, heart block, asthma, or 
chronic obstructive pulmonary disease, that patient must be referred to a person 
licensed under Chapter 34 of this title for examination prior to initiating beta 
blocker therapy; 
(ii)  If the glaucoma patient does not respond to the topically administered 
pharmaceutical agents after 60 days of treatment, that patient must be referred to 
an ophthalmologist; and 
(iii)  If the patient is diagnosed as having closed angle glaucoma, the patient shall 
be immediately referred to an ophthalmologist; and 
(iv)  If the pharmaceutical agent is oral corticosteroids, an optometrist certified to 
use pharmaceutical agents for treatment purposes must take a complete case 
history and determine whether the patient has had a physical examination within 
the past year and must not prescribe oral corticosteroids for a patient with any 
condition for which oral corticosteroids are contraindicated, and in no event shall 
such oral corticosteriods be prescribed for more than 14 days. 

(F)  Doctors of optometry using pharmaceutical agents for treatment purposes shall 
be held to the same standard of care imposed by Code Section 51-1-27 as would be 
applied to a physician licensed under Chapter 34 of this title performing similar acts. 
(G)  Any doctor of optometry who uses a pharmaceutical agent, except under the 
conditions specified therefor by this chapter and any other law, shall be guilty of a 
misdemeanor unless a greater penalty is otherwise provided by law. 
(H)  Nothing in this chapter shall be construed to allow a doctor of optometry to 
dispense pharmaceutical agents to patients." 
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SECTION 2. 
Said chapter is further amended in Code Section 43-30-8, relating to biennial registration, 
educational programs for optometrists, forfeiture of certificate upon failure to comply, 
and reinstatement of certificate, by revising subsection (b) as follows: 

"(b)  The board may approve educational programs to be held within or outside this 
state. The board shall approve only such educational programs as are available to all 
persons practicing optometry in the state on a reasonable nondiscriminatory fee basis. 
Any request for board approval of an educational program shall be submitted in a 
timely manner with due regard for the necessity of investigation and consideration by 
the board. The board may contract with institutions of higher learning, professional 
organizations, or qualified individuals for the providing of programs that meet this 
requirement; and such programs shall be self-sustaining by the individual fees set and 
collected by the provider of the program. The minimum number of hours of continuing 
education required shall be fixed by the board by February 1 of each calendar year. In 
no instance may the board require a greater number of hours of study than are available 
at approved courses held within the state; and the board is authorized to waive this 
requirement in cases of certified illness or undue hardship. Continuing education 
requirements fixed by the board pursuant to this chapter shall not apply to persons 
practicing optometry who are 65 or more years of age." 

 
SECTION 3. 

All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Ehrhart of the 36th moved that the House agree to the Senate 
substitute to HB 235.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
Y Abrams 
Y Alexander 
Y Allison 
Y Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
    Beasley-Teague 
Y Bell 
Y Bennett 
E Bentley 
Y Benton 
Y Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
Y Brooks 

Y Coomer 
    Cooper 
Y Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 
Y Dickerson 
Y Dickey 
Y Dickson 
Y Dollar 
Y Douglas 
Y Drenner 
Y Dudgeon 
Y Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 
Y Epps, C 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
Y Henson 
Y Hightower 
Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
Y Holt 
Y Houston 
Y Howard 
Y Hugley 
Y Jackson 
Y Jacobs 
Y Jasperse 

Y McCall 
Y Meadows 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Murphy 
    Neal 
Y Nimmer 
Y Nix 
Y Oliver 
Y O'Neal 
    Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
Y Powell, A 
Y Powell, J 

Y Sims, C 
Y Smith, E 
    Smith, L 
E Smith, M  
Y Smith, R 
Y Smyre 
Y Spencer 
Y Stephens, M 
Y Stephens, R 
Y Stephenson 
Y Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
Y Teasley 
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Y Bruce 
Y Bryant 
Y Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
Y Channell 
Y Chapman 
Y Cheokas 
    Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

Y Epps, J 
Y Evans 
Y Fleming 
Y Floyd 
Y Fludd 
Y Frazier 
Y Frye 
E Fullerton 
Y Gardner 
Y Gasaway 
Y Geisinger 
Y Glanton 
Y Golick 
Y Gordon 
Y Gravley 
Y Greene 
Y Gregory 

Y Jones, J 
Y Jones, L 
Y Jones, S 
Y Jordan 
Y Kaiser 
Y Kelley 
Y Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
Y Mabra 
Y Marin 
Y Martin 
Y Maxwell 
Y Mayo 

Y Pruett 
Y Quick 
Y Ramsey 
Y Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
Y Scott 
Y Setzler 
Y Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

Y Thomas, A.M. 
Y Thomas, B 
Y Turner 
Y Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
Y Weldon 
Y Wilkerson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, C 
Y Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
On the motion, the ayes were 168, nays 0.  

 
The motion prevailed. 
 

HB 242. By Representatives Willard of the 51st, Coomer of the 14th, Hatchett of the 
150th, Nimmer of the 178th, Oliver of the 82nd and others: 

 
A BILL to be entitled an Act to amend Title 15 of the O.C.G.A., relating to 
courts, so as to substantially revise, supersede, and modernize provisions 
relating to juvenile proceedings and enact comprehensive juvenile justice 
reforms recommended by the Governor's Special Council on Justice Reform 
in Georgia; to provide for the Office of the Child Advocate for the Protection 
of Children; to amend Code Section 42-5-52 of the O.C.G.A., relating to 
classification and separation of inmates generally; to amend Chapter 4A of 
Title 49 of the O.C.G.A., relating to the Department of Juvenile Justice; to 
amend the O.C.G.A., so as to conform provisions to the new Chapter 11 of 
Title 15 and correct cross-references; to provide for related matters; to repeal 
conflicting laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL TO BE ENTITLED 
AN ACT 

 
To amend Title 15 of the Official Code of Georgia Annotated, relating to courts, so as to 
substantially revise, supersede, and modernize provisions relating to juvenile proceedings 
and enact comprehensive juvenile justice reforms recommended by the Governor's 
Special Council on Justice Reform in Georgia; to provide for purpose statements; to 
provide for definitions; to provide for general provisions; to provide for juvenile court 
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administration; to provide for dependency proceedings; to provide for venue; to provide 
for taking children into care; to provide for preliminary protective hearings; to provide 
for petitions alleging dependency; to provide for summons and service; to provide for 
preadjudication procedures; to provide for adjudication; to provide for predisposition 
social study; to provide for family reunification determinations; to provide for disposition 
of dependent children; to provide for permanency plan hearings for dependent children; 
to provide for permanent guardianship; to provide for termination of parental rights; to 
provide for petitions to terminate parental rights and summons; to provide for hearings on 
such petitions; to provide for grounds for terminating parental rights; to provide for 
disposition of children whose parental rights have been terminated; to provide for 
children in need of services; to provide for formal court proceedings for children in need 
of services; to provide for preadjudication custody and release of children in need of 
services; to provide for a petition seeking an adjudication that a child is a child in need of 
services; to provide for adjudication, disposition, and reviews; to provide for a 
permanency plan for children in need of services; to provide for children with mental 
health issues; to provide for delinquency; to provide for custody and release of a child 
including the use of detention assessments; to provide for intake and arraignment; to 
provide for informal adjustment; to provide for a petition alleging delinquency and 
summons; to provide for preadjudication procedures for delinquency proceedings; to 
provide for transfers to superior court; to revise designated felony acts; to provide for 
adjudication of delinquency; to provide for predisposition investigation and risk 
assessments; to provide for disposition hearings for delinquent children; to provide for 
permanency plans for delinquent children; to provide for traffic offenses; to prohibit 
secure confinement under certain circumstances; to provide for competency in 
delinquency cases; to provide for parental notification of abortions; to provide for access 
to hearings and records; to provide for emancipation of minors; to provide for the Office 
of the Child Advocate for the Protection of Children; to amend Code Section 42-5-52 of 
the Official Code of Georgia Annotated, relating to classification and separation of 
inmates generally and the placement of inmates, so as to provide for the detention of 
children in the Department of Corrections under certain circumstances; to amend Chapter 
4A of Title 49 of the Official Code of Georgia Annotated, relating to the Department of 
Juvenile Justice, so as change provisions relating to the duties of the Board of Juvenile 
Justice; to change provisions relating to the duties of the DJJ; to amend the Official Code 
of Georgia Annotated so as to conform provisions to the new Chapter 11 of Title 15 and 
correct cross-references; to provide for related matters; to provide for an effective date 
and applicability; to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

PART I 
JUVENILE CODE 

SECTION 1-1. 
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Title 15 of the Official Code of Georgia Annotated, relating to courts, is amended by 
revising Chapter 11, relating to juvenile proceedings, in its entirety as follows: 
 

"CHAPTER 11 
ARTICLE 1 

 
15-11-1. 
The purpose of this chapter is to secure for each child who comes within the 
jurisdiction of the juvenile court such care and guidance, preferably in his or her own 
home, as will secure his or her moral, emotional, mental, and physical welfare as well 
as the safety of both the child and community.  It is the intent of the General Assembly 
to promote a juvenile justice system that will protect the community, impose 
accountability for violations of law, provide treatment and rehabilitation, and equip 
juvenile offenders with the ability to live responsibly and productively.  It is the intent 
of the General Assembly to preserve and strengthen family relationships, 
countenancing the removal of a child from his or her home only when state intervention 
is essential to protect such child and enable him or her to live in security and stability.  
In every proceeding, this chapter seeks to guarantee due process of law, as required by 
the Constitutions of the United States and the State of Georgia, through which every 
child and his or her parent and all other interested parties are assured fair hearings at 
which legal rights are recognized and enforced.  Above all, this chapter shall be 
liberally construed to reflect that the paramount child welfare policy of this state is to 
determine and ensure the best interests of its children. 

 
15-11-2. 
As used in this chapter, the term: 

(1)  'Abandonment' or 'abandoned' means any conduct on the part of a parent, 
guardian, or legal custodian showing an intent to forgo parental duties or relinquish 
parental claims.  Intent to forgo parental duties or relinquish parental claims may be 
evidenced by: 

(A)  Failure, for a period of at least six months, to communicate meaningfully with a 
child; 
(B)  Failure, for a period of at least six months, to maintain regular visitation with a 
child; 
(C)  Leaving a child with another person without provision for his or her support for 
a period of at least six months; 
(D)  Failure, for a period of at least six months, to participate in any court ordered 
plan or program designed to reunite a child's parent, guardian, or legal custodian 
with his or her child; 
(E)  Leaving a child without affording means of identifying such child or his or her 
parent, guardian, or legal custodian and: 

(i)  The identity of such child's parent, guardian, or legal custodian cannot be 
ascertained despite diligent searching; and 
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(ii)  A parent, guardian, or legal custodian has not come forward to claim such 
child within three months following the finding of such child; 

(F)  Being absent from the home of his or her child for a period of time that creates 
a substantial risk of serious harm to a child left in the home; 
(G)  Failure to respond, for a period of at least six months, to notice of child 
protective proceedings; or 
(H)  Any other conduct indicating an intent to forgo parental duties or relinquish 
parental claims. 

(2)  'Abuse' means: 
(A)  Any nonaccidental physical injury or physical injury which is inconsistent with 
the explanation given for it suffered by a child as the result of the acts or omissions 
of a person responsible for the care of a child; 
(B)  Emotional abuse; 
(C)  Sexual abuse or sexual exploitation; 
(D)  Prenatal abuse; or 
(E)  The commission of an act of family violence as defined in Code Section 19-13-
1 in the presence of a child.  An act includes a single act, multiple acts, or a 
continuing course of conduct.  As used in this subparagraph, the term 'presence' 
means physically present or able to see or hear. 

(3)  'Adult' means any individual who is not a child as defined in paragraph (10) of 
this Code section. 
(4)  'Affiliate court appointed special advocate program' means a locally operated 
program operating with the approval of the local juvenile court which screens, trains, 
and supervises volunteers to advocate for the best interests of an abused or neglected 
child in dependency proceedings. 
(5)  'Aggravated circumstances' means the parent has: 

(A)  Abandoned an infant; 
(B)  Attempted, conspired to attempt, or has subjected a child or his or her sibling to 
death or great bodily harm; 
(C)  Attempted, conspired to attempt, or has subjected a child or his or her sibling to 
torture, chronic abuse, sexual abuse, or sexual exploitation; or 
(D)  Committed the murder or voluntary manslaughter of his or her child's other 
parent or has been convicted of aiding or abetting, attempting, or soliciting the 
murder or voluntary manslaughter of his or her child's other parent. 

(6)  'Biological father' means the male who impregnated the biological mother 
resulting in the birth of a child. 
(7)  'Business day' means Mondays through Fridays and shall not include weekends or 
legal holidays. 
(8)  'Caregiver' means any person providing a residence for a child or any person 
legally obligated to provide or secure adequate care for a child, including his or her 
parent, guardian, or legal custodian. 
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(9)  'Case plan' means a plan which is designed to ensure that a child receives 
protection, proper care, and case management and may include services for a child, 
his or her parent, guardian, or legal custodian, and other caregivers. 
(10)  'Child' means any individual who is: 

(A)  Under the age of 18 years; 
(B)  Under the age of 17 years when alleged to have committed a delinquent act; 
(C)  Under the age of 22 years and in the care of DFCS; 
(D)  Under the age of 23 years and eligible for and receiving independent living 
services through DFCS; or 
(E)  Under the age of 21 years who committed an act of delinquency before 
reaching the age of 17 years and who has been placed under the supervision of the 
court or on probation to the court for the purpose of enforcing orders of the court. 

(11)  'Child in need of services' means: 
(A)  A child adjudicated to be in need of care, guidance, counseling, structure, 
supervision, treatment, or rehabilitation and who is adjudicated to be: 

(i)  Subject to compulsory school attendance and who is habitually and without 
good and sufficient cause truant, as such term is defined in Code Section 15-11-
381, from school; 
(ii)  Habitually disobedient of the reasonable and lawful commands of his or her 
parent, guardian, or legal custodian and is ungovernable or places himself or 
herself or others in unsafe circumstances; 
(iii)  A runaway, as such term is defined in Code Section 15-11-381; 
(iv)  A child who has committed an offense applicable only to a child; 
(v)  A child who wanders or loiters about the streets of any city or in or about any 
highway or any public place between the hours of 12:00 Midnight and 5:00 A.M.; 
(vi)  A child who disobeys the terms of supervision contained in a court order 
which has been directed to such child who has been adjudicated a child in need of 
services; or 
(vii)  A child who patronizes any bar where alcoholic beverages are being sold, 
unaccompanied by his or her parent, guardian, or legal custodian, or who 
possesses alcoholic beverages; or 

(B)  A child who has committed a delinquent act and is adjudicated to be in need of 
supervision but not in need of treatment or rehabilitation. 

(12)  'Class A designated felony act' means a delinquent act committed by a child 13 
years of age or older which, if committed by an adult, would be one or more of the 
following crimes: 

(A)  Aggravated assault in violation of paragraph (1) or (3) of subsection (a) or 
subsection (c), (d), (e), (i), or (l) of Code Section 16-5-21 or assault with a deadly 
weapon or with any object, device, or instrument which, when used offensively 
against a person, actually does result in serious bodily injury; 
(B)  Aggravated battery; 
(C)  Armed robbery not involving a firearm; 
(D)  Arson in the first degree; 
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(E)  Attempted murder; 
(F)  Escape in violation of Code Section 16-10-52, if such child has previously been 
adjudicated to have committed a class A designated felony act or class B designated 
felony act; 
(G)  Hijacking a motor vehicle; 
(H)  Kidnapping; 
(I)  Participating in criminal gang activity, as defined in subparagraphs (A) through 
(G) and (J) of paragraph (1) of Code Section 16-15-3, in violation of Code Section 
16-15-4; 
(J)  Trafficking of substances in violation of Code Section 16-13-31 or 16-13-31.1; 
(K)  Any other act which, if committed by an adult, would be a felony in violation 
of Chapter 5 or 6 of Title 16, if such child has three times previously been 
adjudicated for delinquent acts all of which, if committed by an adult, would have 
been felonies in violation of any chapter of Title 16, provided that the prior 
adjudications of delinquency shall not have arisen out of the same transaction or 
occurrence or series of events related in time and location; or 
(L)  Any other act which, if committed by an adult, would be a felony, if such child 
has three times previously been adjudicated for delinquent acts all of which, if 
committed by an adult, would have been felonies in violation of any chapter of Title 
16 and one of which, if committed by an adult, would have been a felony in 
violation of Chapter 5 or 6 of Title 16, provided that the prior adjudications of 
delinquency shall not have arisen out of the same transaction or occurrence or series 
of events related in time and location. 

(13)  'Class B designated felony act' means a delinquent act committed by a child 13 
years of age or older which, if committed by an adult, would be one or more of the 
following crimes: 

(A)  Aggravated assault in violation of subsection (f), (g), or (j) of Code Section 16-
5-21 or assault with a deadly weapon or with any object, device, or instrument 
which, when used offensively against a person, would be likely to result in serious 
bodily injury but which did not result in serious bodily injury; 
(B)  Arson in the second degree; 
(C)  Attempted kidnapping; 
(D)  Battery in violation of Code Section 16-5-23.1, if the victim is a teacher or 
other school personnel; 
(E)  Racketeering in violation of Code Section 16-14-4; 
(F)  Robbery; 
(G)  Participating in criminal gang activity, as defined in subparagraph (H) of 
paragraph (1) of Code Section 16-15-3, in violation of Code Section 16-15-4; 
(H)  Smash and grab burglary; 
(I)  Possessing, manufacturing, transporting, distributing, possessing with the intent 
to distribute, or offering to distribute a destructive device in violation of Code 
Section 16-7-82; 
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(J)  Distributing certain materials to persons under the age of 21 in violation of Code 
Section 16-7-84; 
(K)  Any subsequent violation of Code Sections 16-8-2 through 16-8-5 or 16-8-5.2 
through 16-8-9, if the property which was the subject of the theft was a motor 
vehicle and such child has had one or more separate, prior adjudications of 
delinquency based upon a violation of Code Sections 16-8-2 through 16-8-5 or 16-
8-5.2 through 16-8-9, provided that the prior adjudications of delinquency shall not 
have arisen out of the same transaction or occurrence or series of events related in 
time and location; 
(L)  Any subsequent violation of Code Section 16-7-85 or 16-7-87, if such child has 
had one or more separate, prior adjudications of delinquency based upon a violation 
of Code Section 16-7-85 or 16-7-87, provided that the prior adjudications of 
delinquency shall not have arisen out of the same transaction or occurrence or series 
of events related in time and location; 
(M)  Any subsequent violation of subsection (b) of Code Section 16-11-132, if such 
child has had one or more separate, prior adjudications of delinquency based upon a 
violation of subsection (b) of Code Section 16-11-132, provided that the prior 
adjudications of delinquency shall not have arisen out of the same transaction or 
occurrence or series of events related in time and location; 
(N)  An act which constitutes a second or subsequent adjudication of delinquency 
based on a violation of Code Section 16-11-127.1 or which is a first violation of 
Code Section 16-11-127.1 involving: 

(i)  A firearm, as defined in paragraph (2) of subsection (a) of Code Section 16-11-
131; 
(ii)  A dangerous weapon or machine gun, as defined in Code Section 16-11-121; 
or 
(iii)  Any weapon, as defined in Code Section 16-11-127.1, together with an 
assault; or 

(O)  Any other act which, if committed by an adult, would be a felony in violation 
of any chapter of Title 16 other than Chapter 5 or 6 of Title 16, if such child has 
three times previously been adjudicated for delinquent acts, all of which, if 
committed by an adult, would have been felonies in violation of any chapter of Title 
16 other than Chapter 5 or 6 of Title 16, provided that the prior adjudications of 
delinquency shall not have arisen out of the same transaction or occurrence or series 
of events related in time and location. 

(14)  'Complaint' is the initial document setting out the circumstances that resulted in 
a child being brought before the court. 
(15)  'Court' means the juvenile court or the court exercising jurisdiction over juvenile 
matters. 
(16)  'Court appointed special advocate' or 'CASA' means a community volunteer 
who: 

(A)  Has been screened and trained regarding child abuse and neglect, child 
development, and juvenile court proceedings; 



3648 JOURNAL OF THE HOUSE 

 

(B)  Has met all the requirements of an affiliate court appointed special advocate 
program; 
(C)  Is being actively supervised by an affiliate court appointed special advocate 
program; and 
(D)  Has been sworn in by a judge of the juvenile court in the court or circuit in 
which he or she wishes to serve. 

(17)  'Criminal justice purposes' means the performance of any activity directly 
involving: 

(A)  The investigation, detection, apprehension, detention, pretrial release, post-trial 
release, prosecution, adjudication, correctional supervision, or rehabilitation of 
children or adults who are accused of, convicted of, adjudicated of, or charged with 
crimes or delinquent acts; or 
(B)  The collection, storage, and dissemination of criminal history record 
information. 

(18)  'DBHDD' means the Department of Behavioral Health and Developmental 
Disabilities. 
(19)  'Delinquent act' means: 

(A)  An act committed by a child designated a crime by the laws of this state, or by 
the laws of another state if the act occurred in that state, under federal laws, or by 
local ordinance, and the act is not an offense applicable only to a child or a juvenile 
traffic offense; 
(B)  The act of disobeying the terms of supervision contained in a court order which 
has been directed to a child who has been adjudicated to have committed a 
delinquent act; or 
(C)  Failing to appear as required by a citation issued for an act that would be a 
crime if committed by an adult. 

(20)  'Delinquent child' means a child who has committed a delinquent act and is in 
need of treatment or rehabilitation. 
(21)  'Department' means the Department of Human Services. 
(22)  'Dependent child' means a child who: 

(A)  Has been abused or neglected and is in need of the protection of the court: 
(B)  Has been placed for care or adoption in violation of law; or 
(C)  Is without his or her parent, guardian, or legal custodian. 

(23)  'Detention assessment' shall have the same meaning as set forth in Code Section 
49-4A-1. 
(24)  'Developmental disability' shall have the same meaning as set forth in Code 
Section 37-1-1. 
(25)  'Developmental level' is a child's ability to understand and communicate, taking 
into account such factors as age, maturity, mental capacity, level of education, cultural 
background, and degree of language acquisition. 
(26)  'DFCS' means the Division of Family and Children Services of the department. 
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(27)  'Diligent search' means the efforts of DFCS to identify and locate a parent whose 
identity or location is unknown or a relative or other person who has demonstrated an 
ongoing commitment to a child. 
(28)  'DJJ' means the Department of Juvenile Justice. 
(29)  'Emancipation' means termination of the rights of a parent to the custody, 
control, services, and earnings of a child. 
(30)  'Emotional abuse' means acts or omissions by a person responsible for the care 
of a child that cause any mental injury to such child's intellectual or psychological 
capacity as evidenced by an observable and significant impairment in such child's 
ability to function within a child's normal range of performance and behavior or that 
create a substantial risk of impairment, if the impairment or substantial risk of 
impairment is diagnosed and confirmed by a licensed mental health professional or 
physician qualified to render such diagnosis. 
(31)  'Evaluation' means a comprehensive, individualized examination of a child by an 
examiner that may include the administration of one or more assessment instruments, 
diagnosing the type and extent of a child's behavioral health disorders and needs, if 
any, making specific recommendations, and assessing a child's legal competencies. 
(32)  'Examiner' means a licensed psychologist, psychiatrist, or clinical social worker 
who has expertise in child development specific to severe or chronic disability of 
children attributable to intellectual impairment or mental illness and has received 
training in forensic evaluation procedures through formal instruction, professional 
supervision, or both. 
(33)  'Fictive kin' means a person who is known to a child as a relative, but is not, in 
fact, related by blood or marriage to such child and with whom such child has resided 
or had significant contact. 
(34)  'Foster care' means placement in foster family homes, child care institutions, or 
another substitute care setting approved by the department.  Such term shall exclude 
secure residential facilities or other facilities operated primarily for the purpose of 
detention of a child adjudicated for delinquent acts. 
(35)  'Guardian ad litem' means an individual appointed to assist the court in 
determining the best interests of a child. 
(36)  'Guardianship order' means the court judgment that establishes a permanent 
guardianship and enumerates a permanent guardian's rights and responsibilities 
concerning the care, custody, and control of a child. 
(37)  'Identification data' means the fingerprints, name, race, sex, date of birth, and 
any other unique identifiers of a child. 
(38)  'Indigent person' means a person who, at the time of requesting an attorney, is 
unable without undue financial hardship to provide for full payment of an attorney 
and all other necessary expenses for representation or a child who is a party to a 
dependency proceeding.  To determine indigence in a delinquency proceeding, the 
court shall follow the standards set forth in Chapter 12 of Title 17. 
(39)  'Informal adjustment' means the disposition of case other than by formal 
adjudication and disposition. 
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(40)  'Judge' means the judge of the court exercising jurisdiction over juvenile matters. 
(41)  'Juvenile court intake officer' means the juvenile court judge, associate juvenile 
court judge, court service worker, DJJ staff member serving as an intake officer, or 
person employed as a juvenile probation or intake officer designated by the juvenile 
court judge or, where there is none, the superior court judge, who is on duty for the 
purpose of determining whether any child taken into custody should be released or 
detained and, if detained, the appropriate place of detention. 
(42)  'Legal custodian' means: 

(A)  A person to whom legal custody of a child has been given by order of a court; 
or 
(B)  A public or private agency or other private organization licensed or otherwise 
authorized by law to receive and provide care for a child to which legal custody of 
such child has been given by order of a court. 

(43)  'Legal father' means a male who has not surrendered or had terminated his rights 
to a child and who: 

(A)  Has legally adopted a child; 
(B)  Was married to the biological mother of a child at the time such child was 
conceived or was born, unless paternity was disproved by a final order pursuant to 
Article 3 of Chapter 7 of Title 19; 
(C)  Married the legal mother of a child after such child was born and recognized 
such child as his own, unless paternity was disproved by a final order pursuant to 
Article 3 of Chapter 7 of Title 19; 
(D)  Has been determined to be the father of a child by a final paternity order 
pursuant to Article 3 of Chapter 7 of Title 19; 
(E)  Has legitimated a child by a final order pursuant to Code Section 19-7-22; or 
(F)  Has legitimated a child pursuant to Code Section 19-7-22.1. 

(44)  'Legal mother' means the female who is the biological or adoptive mother of a 
child and who has not surrendered or had terminated her rights to such child. 
(45)  'Mediation' means the procedure in which a mediator facilitates communication 
between the parties concerning the matters in dispute and explores possible solutions 
to promote reconciliation, understanding, and settlement. 
(46)  'Mediator' means a neutral third party who attempts to focus the attention of the 
parties upon their needs and interests rather than upon their rights and positions and 
who lacks the authority to impose any particular agreement upon the parties or to 
recommend any particular disposition of the case to the court. 
(47)  'Mentally ill' means having a disorder of thought or mood which significantly 
impairs judgment, behavior, capacity to recognize reality, or ability to cope with the 
ordinary demands of life. 
(48)  'Neglect' means: 

(A)  The failure to provide proper parental care or control, subsistence, education as 
required by law, or other care or control necessary for a child's physical, mental, or 
emotional health or morals; 
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(B)  The failure to provide a child with adequate supervision necessary for such 
child's well-being; or 
(C)  The abandonment of a child by his or her parent, guardian, or legal custodian. 

(49)  'Nonsecure residential facility' means community residential locations operated 
by or on behalf of DJJ and may include group homes, emergency shelters, wilderness 
or outdoor therapeutic programs, or other facilities that provide 24 hour care in a 
residential setting. 
(50)  'Other persons who have demonstrated an ongoing commitment to a child' 
includes fictive kin and other individuals, including but not limited to neighbors, 
teachers, scout masters, caregivers, or parents of friends of such child and with whom 
such child has resided or had significant contact. 
(51)  'Parent' means either the legal father or the legal mother of a child. 
(52)  'Party' means the state, a child, parent, guardian, legal custodian, or other person 
subject to any judicial proceeding under this chapter; provided, however, that for 
purposes of Article 6 of this chapter, only a child and the state shall be a party. 
(53)  'Permanency plan' means a specific written plan prepared by DFCS designed to 
ensure that a child is reunified with his or her family or ensure that such child quickly 
attains a substitute long-term home when return to such child's family is not possible 
or is not in such child's best interests. 
(54)  'Permanent placement' means: 

(A)  Return of the legal custody of a child to his or her parent; 
(B)  Placement of a child with an adoptive parent pursuant to a final order of 
adoption; or 
(C)  Placement of a child with a permanent guardian. 

(55)  'Person responsible for the care of a child' means: 
(A)  An adult member of a child's household; 
(B)  A person exercising supervision over a child for any part of the 24 hour day; or 
(C)  Any adult who, based on his or her relationship to the parent, guardian, or legal 
custodian or a member of a child's household, has access to such child. 

(56)  'Prenatal abuse' means exposure to chronic or severe use of alcohol or the 
unlawful use of any controlled substance, as such term is defined in Code Section 16-
13-21, which results in: 

(A)  Symptoms of withdrawal in a newborn or the presence of a controlled 
substance or a metabolite thereof in a newborn's body, blood, urine, or meconium 
that is not the result of medical treatment; or 
(B)  Medically diagnosed and harmful effects in a newborn's physical appearance or 
functioning. 

(57)  'Probation and intake officer' means any probation officer and any personnel of a 
juvenile court to whom are delegated the duties of an intake officer under this chapter, 
other than a juvenile court judge, associate juvenile court judge, or court service 
worker. 
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(58)  'Probation officer' means any personnel of a juvenile court or staff of DJJ to 
whom are delegated the duties of a probation officer under this chapter, other than a 
juvenile court judge or associate juvenile court judge. 
(59)  'Prosecuting attorney' means an attorney designated by the district attorney of 
the judicial circuit in which juvenile proceedings are instituted, unless otherwise 
provided in subsection (c) of Code Section 15-18-6.1. 
(60)  'Putative father registry' means the registry established and maintained pursuant 
to subsections (d) and (e) of Code Section 19-11-9. 
(61)  'Reasonable efforts' means due diligence and the provision of appropriate 
services. 
(62)  'Relative' means a person related to a child by blood, marriage, or adoption, 
including the spouse of any of those persons even if the marriage was terminated by 
death or dissolution. 
(63)  'Restitution' means any property, lump sum, or periodic payment ordered to be 
made to any victim.  Restitution may also be in the form of services ordered to be 
performed by a child. 
(64)  'Restrictive custody' means in the custody of DJJ for purposes of housing in a 
secure residential facility or nonsecure residential facility. 
(65)  'Risk assessment' shall have the same meaning as set forth in Code Section 49-
4A-1. 
(66)  'Screening' means a relatively brief process to identify a child who potentially 
may have mental health or substance abuse needs, through administration of a formal 
screening instrument, to identify a child who may warrant immediate attention or 
intervention or a further, more comprehensive evaluation. 
(67)  'Secure residential facility' means a hardware secure residential institution 
operated by or on behalf of DJJ and shall include a youth development center or a 
regional youth detention center. 
(68)  'Services' means assistance including but not limited to care, guidance, 
education, counseling, supervision, treatment, and rehabilitation or any combination 
thereof. 
(69)  'Sexual abuse' means a caregiver or other person responsible for the care of a 
child employing, using, persuading, inducing, enticing, or coercing any child to 
engage in any act which involves: 

(A)  Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-
anal, whether between persons of the same or opposite sex; 
(B)  Bestiality; 
(C)  Masturbation; 
(D)  Lewd exhibition of the genitals or pubic area of any person; 
(E)  Flagellation or torture by or upon a person who is nude; 
(F)  The condition of being fettered, bound, or otherwise physically restrained on 
the part of a person who is nude; 
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(G)  Physical contact in an act of apparent sexual stimulation or gratification with 
any person's clothed or unclothed genitals, pubic area, or buttocks or with a female's 
clothed or unclothed breasts; 
(H)  Defecation or urination for the purpose of sexual stimulation; or 
(I)  Penetration of the vagina or rectum by any object except when done as part of a 
recognized medical procedure by a licensed health care professional. 

(70)  'Sexual exploitation' means conduct by a caregiver or other person responsible 
for the care of a child who allows, permits, encourages, or requires a child to engage 
in: 

(A)  Prostitution, in violation of Code Section 16-6-9; or 
(B)  Sexually explicit conduct for the purpose of producing any visual or print 
medium depicting such conduct, in violation of Code Section 16-12-100. 

(71)  'Sibling' means a person with whom a child shares one or both parents in 
common by blood, adoption, or marriage, even if the marriage was terminated by 
death or dissolution. 
(72)  'Staffing' means a meeting held periodically to develop and review progress on 
plans for meeting the identified needs of a child. 
(73)  'Statutory overnight delivery' means delivery of notice as provided in Code 
Section 9-10-12. 
(74)  'Unsupervised probation' means a period of probation or community supervision 
prior to the termination of a child's disposition in which: 

(A)  All of the conditions and limitations imposed by the court in placing such child 
on probation remain intact; 
(B)  Such child may have reduced reporting requirements; and 
(C)  A probation officer shall not actively supervise such child. 

(75)  'Visitation' means a period of access to a child by a parent, guardian, legal 
custodian, sibling, other relative, or any other person who has demonstrated an 
ongoing commitment to a child in order to maintain parental and familial involvement 
in a child's life when he or she is not residing with such person. 
(76)  'Weekend' means Saturday or Sunday. 

 
15-11-3. 
Through direct calendaring, whenever possible, a single judge shall hear all successive 
cases or proceedings involving the same child or family. 

 
15-11-4. 
Where procedures are not provided in this chapter, the court shall proceed in 
accordance with: 

(1)  Title 17 in a delinquency proceeding; and 
(2)  Chapter 11 of Title 9 in all other matters. 
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15-11-5. 
(a)  When a period of time measured in days, weeks, months, years, or other 
measurements of time except hours is prescribed for the exercise of any privilege or the 
discharge of any duty, the first day shall not be counted but the last day shall be 
counted; and, if the last day falls on a weekend, the party having such privilege or duty 
shall have through the following business day to exercise such privilege or discharge 
such duty. 
(b)  When the last day prescribed for the exercise of any privilege or the discharge of 
any duty falls on a public and legal holiday as set forth in Code Section 1-4-1, the party 
having such privilege or duty shall have through the next business day to exercise such 
privilege or discharge such duty. 
(c)  When the period of time prescribed is less than seven days, intermediate weekends 
and legal holidays shall be excluded in the computation. 

 
15-11-6. 
(a)  Except as provided in subsection (b) of this Code section, a child attains a specified 
age the first second past midnight on the day of the anniversary of such child's birth. 
(b)  A child born on February 29 attains a specified age on March 1 of any year that is 
not a leap year. 

 
15-11-7. 
(a)  The juvenile court shall have jurisdiction to act as a court of inquiry with all the 
powers and rights allowed courts of inquiry in this state and to examine or investigate 
into the circumstances or causes of any conduct or acts of any person 17 or more years 
of age that may be in violation of the laws of this state whenever such person is brought 
before the court in the course of any proceeding instituted under this chapter.  The court 
shall cause the person to be apprehended and brought before it upon either a writ of 
summons, a warrant duly issued, or by arrest. 
(b)  When, after hearing evidence, the court has reasonably ascertained that there is 
probable cause to believe that the person has committed a misdemeanor or felony as 
prescribed under the laws of this state, the court shall commit, bind over to the court of 
proper jurisdiction in this state, or discharge the person.  When justice shall require, the 
court shall cause the person to make such bail as the court shall deem proper under the 
circumstances and to cause the person to appear before the court of proper jurisdiction 
in this state to be acted upon as provided by law. 

 
15-11-8. 
The juvenile court is a court of record having a seal.  The judge and the judge's duly 
appointed representatives shall each have power to administer oaths and affirmations. 

 
15-11-9. 
The juvenile court judge, associate juvenile court judge, and judge pro tempore shall 
have authority to issue a warrant for the arrest of any child for an offense committed 
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against the laws of this state, based either on personal knowledge or the information of 
others given under oath. 

 
15-11-10. 
Except as provided in Code Section 15-11-560, the juvenile court shall have exclusive 
original jurisdiction over juvenile matters and shall be the sole court for initiating 
action: 

(1)  Concerning any child who: 
(A)  Is alleged to be a delinquent child; 
(B)  Is alleged to be a child in need of services; 
(C)  Is alleged to be a dependent child; 
(D)  Is alleged to be in need of treatment or commitment as a mentally ill or 
developmentally disabled child; 
(E)  Is alleged to have committed a juvenile traffic offense as defined in Code 
Section 15-11-630; 
(F)  Has been placed under the supervision of the court or on probation to the court; 
provided, however, that such jurisdiction shall be for the purpose of completing, 
effectuating, and enforcing such supervision or a probation begun prior to such 
child's seventeenth birthday; 
(G)  Has remained in foster care after such child's eighteenth birthday or who is 
receiving independent living services from DFCS after such child's eighteenth 
birthday; provided, however, that such jurisdiction shall be for the purpose of 
reviewing the status of such child and the services being provided to such child as a 
result of such child's independent living plan or status as a child in foster care; or 
(H)  Requires a comprehensive services plan in accordance with Code Section 15-
11-658; or 

(2)  Involving any proceedings: 
(A)  For obtaining judicial consent to the marriage, employment, or enlistment in 
the armed services of any child if such consent is required by law; 
(B)  For permanent guardianship brought pursuant to the provisions of Article 3 of 
this chapter; 
(C)  Under Code Section 39-3-2, the Interstate Compact on Juveniles, or any 
comparable law, enacted or adopted in this state; 
(D)  For the termination of the legal parent-child relationship and the rights of the 
biological father who is not the legal father of the child in accordance with Article 2 
of this chapter; provided, however, that such jurisdiction shall not affect the superior 
court's exclusive jurisdiction to terminate the legal parent-child relationship as set 
forth in Chapters 6 through 9 of Title 19; 
(E)  For emancipation brought pursuant to the provisions of Article 10 of this 
chapter; 
(F)  Under Article 8 of this chapter, relating to prior notice to a parent, guardian, or 
legal custodian relative to an unemancipated minor's decision to seek an abortion; or 
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(G)  Brought by a local board of education pursuant to Code Section 20-2-766.1, 
relating to court orders requiring that a parent, guardian, or legal custodian attend a 
conference or participate in programs or treatment to improve a student's behavior. 

 
15-11-11. 
The juvenile court shall have concurrent jurisdiction to hear: 

(1)  Any legitimation petition filed pursuant to Code Section 19-7-22 concerning a 
child alleged to be dependent; 
(2)  Any legitimation petition transferred to the court by proper order of the superior 
court; 
(3)  The issue of custody and support when the issue is transferred by proper order of 
the superior court; provided, however, that if a demand for a jury trial as to support 
has been properly filed by either parent, then the case shall be transferred to superior 
court for the jury trial; and 
(4)  Any petition for the establishment or termination of a temporary guardianship 
transferred to the court by proper order of the probate court. 

 
15-11-12. 
(a)  Nothing in this chapter shall be construed to prevent a child from being adjudicated 
both a dependent child and a delinquent child or both a dependent child and a child in 
need of services if there exists a factual basis for such a finding. 
(b)  If a child alleged or adjudicated to be a delinquent child or a child in need of 
services is also alleged or adjudicated to be a dependent child, dependency proceedings 
may be consolidated with delinquency or child in need of services proceedings to the 
extent consistent with due process of law as provided in Articles 3, 6, and 7 of this 
chapter. 
(c)  The time frames and requirements of Article 3 of this chapter shall apply to cases in 
which a child alleged or adjudicated to be a child in need of services or a delinquent 
child is placed in foster care and has also been alleged or adjudicated to be a dependent 
child. 

 
15-11-13. 
The court shall have jurisdiction to appoint a guardian of the person of any child in any 
proceeding authorized by this chapter.  Any such appointment shall be made pursuant 
to the same requirements of notice and hearing as are provided for appointments of 
guardians of the persons of any child by the probate court.  In the event a conservator 
for a child's property needs to be appointed, the court shall refer that matter to the 
probate court. 

 
15-11-14. 
(a)  The court shall hold a hearing within 30 days of receipt of a case transferred from 
the probate court pursuant to subsection (f) of Code Section 29-2-6 or subsection (b) of 
Code Section 29-2-8. 
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(b)  After notice and hearing, the court may make one of the following orders: 
(1)  That the temporary guardianship be established or continued if the court 
determines that the temporary guardianship is in the best interests of a child.  The 
order shall thereafter be subject to modification only as provided in Code Section 15-
11-32; or 
(2)  That the temporary guardianship be terminated if the court determines it is in the 
best interests of a child.  A child shall be returned to his or her parent unless the court 
determines that there is probable cause to believe that he or she will be abused, 
neglected, or abandoned in the custody of his or her parent. 

(c)  A case shall proceed as a dependency matter pursuant to the provisions of Article 3 
of this chapter if, after notice and hearing, the court determines: 

(1)  That it is in the best interests of a child that the temporary guardianship not be 
established or that the temporary guardianship be terminated but there is probable 
cause to believe that he or she will be abused, neglected, or abandoned if returned to 
his or her parent; or 
(2)  That it is in the best interests of a child that the temporary guardianship be 
continued over the parent's objection. 

(d)  The court may refer to DFCS for further investigation a case transferred from 
probate court. 

 
15-11-15. 
(a)  In handling divorce, alimony, habeas corpus, or other cases involving the custody 
of a child, a superior court may transfer the question of the determination of custody, 
support, or custody and support to the juvenile court either for investigation and a 
report back to the superior court or for investigation and determination. 
(b)  If the referral is for investigation and determination, then the juvenile court shall 
proceed to handle the matter in the same manner as though the action originated under 
this chapter in compliance with the order of the superior court, except that the parties 
shall not be entitled to obtain an appointed attorney through the juvenile court. 
(c)  At any time prior to the determination of any such question, the juvenile court may 
transfer the jurisdiction of the question back to the referring superior court. 

 
15-11-16. 
(a)  A proceeding under this chapter may be commenced: 

(1)  By an order of transfer of a case from another court as provided in Code Section 
15-11-11 or 15-11-567, subsection (f) of Code Section 29-2-6, or subsection (b) of 
Code Section 29-2-8; 
(2)  By the summons, notice to appear, or other citation in a proceeding charging a 
juvenile traffic offense or a violation of the laws, rules, and regulations governing the 
Department of Natural Resources Game and Fish Division; or 
(3)  By the filing of a petition for legitimation under Code Section 15-11-11, or in 
other cases by the filing of a complaint or a petition as provided in Articles 3, 4, 6, 7, 
9, and 11 of this chapter. 
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(b)  The petition and all other documents in the proceeding shall be entitled 'In the 
interest of _____, a child,' except upon appeal. 
(c)  On appeal, the anonymity of a child, and where appropriate, a victim or witness 
who is under the age of 18 years, shall be preserved by appropriate use of a child's, 
victim's, or witness's initials as appropriate. 

 
15-11-17. 
(a)  All hearings under this chapter shall be conducted by the court without a jury.  Any 
hearing may be adjourned from time to time within the discretion of the court. 
(b)  Except as otherwise provided, all hearings shall be conducted in accordance with 
Title 24. 
(c)  Proceedings shall be recorded by stenographic notes or by electronic, mechanical, 
or other appropriate means capable of accurately capturing a full and complete record 
of all words spoken during the proceedings. 
(d)  A juvenile court judge, an associate juvenile court judge, a judge pro tempore of the 
juvenile court, or any person sitting as a juvenile court judge may conduct hearings in 
connection with any proceeding under this chapter in any county within the judicial 
circuit.  When a superior court judge sits as a juvenile court judge, hearings in 
connection with any proceeding under this chapter may be heard before such judge in 
any county within the judicial circuit over which the judge presides. 

 
15-11-18. 
Upon application of a party, the court, or any authorized officer of the court, the clerk 
of the court shall issue subpoenas in accordance with the provisions of Title 24 
requiring attendance and testimony of witnesses and production of evidence at any 
hearing under this chapter.  A delinquency proceeding conducted in this state shall be 
considered a criminal prosecution insofar as the applicability of Article 4 of Chapter 13 
of Title 24. 

 
15-11-19. 
(a)  A party has the right to be present, to be heard, to present evidence material to the 
proceedings, to cross-examine witnesses, to examine pertinent court files and records, 
and to appeal the orders of the court; provided, however, that the court shall retain the 
discretion to exclude a child from any part or parts of any proceeding under Article 3 of 
this chapter if the court determines that it is not in such child's best interests to be 
present.  An attorney for an excluded child shall not be excluded from the proceedings. 
(b)  A person afforded rights under this chapter shall be advised of such rights at that 
person's first appearance before the court. 

 
15-11-20. 
(a)  At any time during a proceeding under this chapter, the court may refer a case to 
mediation. 
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(b)  When referring a case to mediation, the court shall take into consideration the 
guidelines from the Georgia Commission of Dispute Resolution for mediating cases 
involving domestic violence or family violence. 
(c)  A referral order shall recite that while the parties shall attend a scheduled mediation 
session and shall attempt to mediate in good faith, such parties shall not be required to 
reach an agreement. 
(d)  Victims in a delinquency case referred to mediation may attend and participate in 
such mediation, but shall not be required to do so as a condition of such case being 
heard by the juvenile court. 

 
15-11-21. 
(a)  Once an order referring a case to mediation has been signed, the court shall appoint 
a mediator from a list of court approved mediators who are registered with the Georgia 
Office of Dispute Resolution to mediate juvenile court cases. 
(b)  The court shall appoint a qualified mediator within five days of signing the order 
referring the case to mediation. 

 
15-11-22. 
(a)  The parties shall sign and date a written agreement to mediate.  The agreement to 
mediate shall identify the controversies between the parties, affirm the parties' intent to 
resolve such controversies through mediation, and specify the circumstances under 
which mediation may continue.  The agreement to mediate shall specify the 
confidentiality requirements of mediation and the exceptions to confidentiality in 
mediation as such are set forth in the Supreme Court of Georgia Alternative Dispute 
Resolution Rules and appendices. 
(b)  A mediator shall not knowingly assist the parties in reaching an agreement which 
would be unenforceable for reasons such as fraud, duress, the absence of bargaining 
ability, unconscionability, or lack of court jurisdiction. 
(c)  Prior to the parties signing an agreement to mediate, the mediator shall advise the 
parties that each of them may obtain review by an attorney of any agreement reached as 
a result of the mediation. 
(d)  The mediator shall at all times be impartial. 

 
15-11-23. 
(a)  Upon issuing a referral to mediation the court may stay the proceeding. 
(b)  Mediation shall occur as soon as practicable and be scheduled within 30 days of the 
order referring the matter to mediation unless the time frame is extended by the court. 
(c)  The court may extend the timeline for scheduling a mediation for an additional 30 
days. 

 
15-11-24. 
(a)  Either party in a mediation may withdraw from or terminate further participation in 
mediation at any time. 



3660 JOURNAL OF THE HOUSE 

 

(b)  A mediator shall terminate mediation when: 
(1)  The mediator concludes that the participants are unable or unwilling to participate 
meaningfully in the process; 
(2)  The mediator concludes that a party lacks the capacity to perceive and assert his 
or her own interests to the degree that a fair agreement cannot be reached; 
(3)  The mediator concludes that an agreement is unlikely; or 
(4)  The mediator concludes that a party is a danger to himself or herself or others. 

 
15-11-25. 
(a)  All mediation agreements shall be presented to the juvenile court judge for 
approval. 
(b)  The mediation agreement shall be made an order of the court unless, after further 
hearing, the court determines by clear and convincing evidence that the agreement is 
not in the best interests of the child. 

 
15-11-26. 
Whenever a best interests determination is required, the court shall consider and 
evaluate all of the factors affecting the best interests of the child in the context of such 
child's age and developmental needs.  Such factors shall include: 

(1)  The physical safety and welfare of such child, including food, shelter, health, and 
clothing; 
(2)  The love, affection, bonding, and emotional ties existing between such child and 
each parent or person available to care for such child; 
(3)  The love, affection, bonding, and emotional ties existing between such child and 
his or her siblings, half siblings, and stepsiblings and the residence of such other 
children; 
(4)  Such child's need for permanence, including such child's need for stability and 
continuity of relationships with his or her parent, siblings, other relatives, and any 
other person who has provided significant care to such child; 
(5)  Such child's sense of attachments, including his or her sense of security and 
familiarity, and continuity of affection for such child; 
(6)  The capacity and disposition of each parent or person available to care for such 
child to give him or her love, affection, and guidance and to continue the education 
and rearing of such child; 
(7)  The home environment of each parent or person available to care for such child 
considering the promotion of such child's nurturance and safety rather than superficial 
or material factors; 
(8)  The stability of the family unit and the presence or absence of support systems 
within the community to benefit such child; 
(9)  The mental and physical health of all individuals involved; 
(10)  The home, school, and community record and history of such child, as well as 
any health or educational special needs of such child; 
(11)  Such child's community ties, including church, school, and friends; 
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(12)  Such child's background and ties, including familial, cultural, and religious; 
(13)  The least disruptive placement alternative for such child; 
(14)  The uniqueness of every family and child; 
(15)  The risks attendant to entering and being in substitute care; 
(16)  Such child's wishes and long-term goals; 
(17)  The preferences of the persons available to care for such child; 
(18)  Any evidence of family violence, substance abuse, criminal history, or sexual, 
mental, or physical child abuse in any current, past, or considered home for such 
child; 
(19)  Any recommendation by a court appointed custody evaluator or guardian ad 
litem; and 
(20)  Any other factors considered by the court to be relevant and proper to its 
determination. 

 
15-11-27. 
During the pendency of any proceeding under this chapter, the court may order: 

(1)  A child to be examined by outside parties or private providers at a suitable place 
by a physician or psychologist; provided, however, that orders to perform an 
evaluation shall not be imposed upon any state agency or county government unless 
such state agency or county government has funds available for such evaluation; and 
(2)  Medical or surgical treatment of a child suffering from a serious physical 
condition or illness which, in the opinion of a licensed physician, requires prompt 
treatment, even if the parent, guardian, or legal custodian has not been given notice of 
a hearing, is not available, or without good cause informs the court of his or her 
refusal to consent to the treatment. 

 
15-11-28. 
(a)  No admission, confession, or incriminating information obtained from a child in the 
course of any screening that is undertaken in conjunction with proceedings under this 
chapter, including but not limited to court ordered screenings, shall be admitted into 
evidence in any adjudication hearing in which a child is accused under this chapter.  
Such admission, confession, or incriminating information may be considered by the 
court at disposition. 
(b)  No admission, confession, or incriminating information obtained from a child in the 
course of any assessment or evaluation, or any treatment that is undertaken in 
conjunction with proceedings under this chapter, including but not limited to court 
ordered detention or risk assessments and evaluations, shall be admitted into evidence 
against such child, except as rebuttal or impeachment evidence, or used as a basis for 
such evidence in any future adjudication hearing or criminal proceeding in which such 
child is accused.  Such admission, confession, or incriminating information may be 
considered by the court at disposition. 
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15-11-29. 
(a)  In any proceeding under this chapter, either on application of a party or on the 
court's own motion, the court may make an order restraining or otherwise controlling 
the conduct of a person if due notice of the application or motion and the grounds 
therefor and an opportunity to be heard thereon have been given to the person against 
whom the order is directed.  Such an order may require any such person: 

(1)  To stay away from a person's home or a child; 
(2)  To permit a parent to visit his or her child at stated periods; 
(3)  To abstain from offensive conduct against a child, his or her parent, or any person 
to whom custody of such child is awarded; 
(4)  To give proper attention to the care of his or her home; 
(5)  To cooperate in good faith with an agency to which custody of a child is entrusted 
by the court or with an agency or association to which a child is referred by the court; 
(6)  To refrain from acts of commission or omission that tend to make a home not a 
proper place for a child; 
(7)  To ensure that a child attends school pursuant to any valid law relating to 
compulsory attendance; 
(8)  To participate with a child in any counseling or treatment deemed necessary after 
consideration of employment and other family needs; and 
(9)  To enter into and complete successfully a substance abuse program approved by 
the court. 

(b)  After notice and opportunity for hearing afforded to a person subject to a protective 
order, a protective order may be modified or extended for a further specified period, or 
both, or may be terminated if the court finds that the best interests of the child and the 
public will be served thereby. 
(c)  Protective orders may be enforced by citation to show cause for contempt of court 
by reason of any violation thereof and, where protection of the welfare of a child so 
requires, by the issuance of a warrant to take the alleged violator into custody and bring 
him or her before the court. 

 
15-11-30. 
A legal custodian has the right to physical custody of a child, the right to determine the 
nature of the care and treatment of such child, including ordinary medical care, and the 
right and duty to provide for the care, protection, training, and education and the 
physical, mental, and moral welfare of such child, subject to the conditions and 
limitations of the order and to the remaining rights and duties of such child's parent or 
guardian. 

 
15-11-31. 
(a)  In addition to all other inherent powers of the court to enforce its lawful orders, the 
court may punish an adult for contempt of court by imprisonment for not more than 20 
days or a fine not to exceed $1,000.00 for willfully disobeying an order of the court or 
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for obstructing or interfering with the proceedings of the court or the enforcement of its 
orders. 
(b)  The court shall restrict and limit the use of contempt powers with respect to 
commitment of a child to a secure residential facility or nonsecure residential facility 
and in no event shall a child solely alleged or adjudicated to be a dependent child be 
placed in a secure residential facility or nonsecure residential facility. 
(c)  A child may be placed in a secure residential facility or nonsecure residential 
facility for not more than 72 hours if: 

(1)  He or she is found in contempt of court; and 
(2)  Less restrictive alternatives have been considered and are unavailable or 
inappropriate or if such child has already been ordered to serve a less restrictive 
alternative sanction but failed to comply with the sanction. 

(d)  In addition or as an alternative to the punishment provided in subsection (a) of this 
Code section, after notice and opportunity to be heard, the court may impose any or all 
of the following sanctions when a parent, guardian, or legal custodian other than DJJ or 
DFCS willfully violates any order issued by the court directed to him or her: 

(1)  Require a child's parent, guardian, or legal custodian to make restitution as 
provided in Code Section 17-14-5; 
(2)  Reimburse the state for the costs of detention, treatment, or rehabilitation of a 
child; 
(3)  Require a child's parent, guardian, or legal custodian to participate in a court 
approved educational or counseling program designed to contribute to the ability to 
provide proper parental care and supervision of such child, including, but not limited 
to, parenting classes; or 
(4)  Require a child's parent, guardian, or legal custodian to enter into a contract or 
plan as a part of the disposition of any charges against such child so as to provide for 
the supervision and control of such child by his or her parent, guardian, or legal 
custodian and reunification with such child. 

 
15-11-32. 
(a)  An order of the court shall be set aside if: 

(1)  It appears that it was obtained by fraud or mistake sufficient therefor in a civil 
action; 
(2)  The court lacked jurisdiction over a necessary party or the subject matter; or 
(3)  Newly discovered evidence so requires. 

(b)  An order of the court may also be changed, modified, or vacated on the ground that 
changed circumstances so require in the best interests of a child except an order of 
dismissal following a contested adjudicatory hearing. 
(c)  Except as otherwise provided in Code Section 15-11-602, an order committing a 
child to DJJ may only be modified after such child has been transferred to DJJ custody 
upon motion of DJJ. 
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(d)  An order of adjudication of delinquency by a court may be modified or vacated if 
the child was adjudicated for a delinquent act for a sexual crime as defined in Code 
Section 16-3-6 and such crime resulted from the child being: 

(1)  Trafficked for sexual servitude in violation of Code Section 16-5-46; or 
(2)  A victim of sexual exploitation as defined in Code Section 49-5-40. 

(e)  Any party to the proceeding, the probation officer, or any other person having 
supervision or legal custody of or an interest in a child may petition the court for the 
relief provided in this Code section.  Such petition shall set forth in clear and concise 
language the grounds upon which the relief is requested. 
(f)  After a petition seeking relief under this Code section is filed, the court shall fix a 
time for hearing and shall cause notice to be served on the parties to the proceeding or 
those affected by the relief sought.  After the hearing, the court shall deny or grant relief 
as the evidence warrants. 
 
15-11-33. 
(a)  Whenever an order of disposition incorporates a reunification plan and the 
residence of the parent is not in the county of the court with jurisdiction or the residence 
of the parent changes to a county other than the county of the court with jurisdiction, 
the court may transfer jurisdiction to the juvenile court of the residence of the parent to 
whom the reunification plan is directed. 
(b)  Within 30 days of the filing of the transfer order, the transferring court shall 
provide the receiving court with certified copies of the adjudication order, the order of 
disposition, the order of transfer, the case plan, and any other court documents deemed 
necessary by the transferring court to enable the receiving court to assume jurisdiction 
over the matter. 
(c)  The transferring court shall retain jurisdiction until the receiving court 
acknowledges acceptance of the transfer. 
(d)  Compliance with this Code section shall terminate jurisdiction in the transferring 
court and confer jurisdiction in the receiving court. 

 
15-11-34. 
Except as otherwise provided by Code Section 17-10-14, a child shall not be committed 
to an adult correctional facility or other facility used primarily for the execution of 
sentences of persons convicted of a crime. 

 
15-11-35. 
In all cases of final judgments of the juvenile court, appeals shall be taken to the Court 
of Appeals or the Supreme Court in the same manner as appeals from the superior 
court.  However, no such judgment or order shall be superseded except in the discretion 
of the trial court; rather, the judgment or order of the court shall stand until reversed or 
modified by the reviewing court. 
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15-11-36. 
(a)  The following expenses shall be a charge upon the funds of the county upon 
certification thereof by the court: 

(1)  The cost of medical and other examinations and treatment of a child ordered by 
the court; 
(2)  The cost of care and support of a child committed by the court to the legal 
custody of an individual or a public or private agency other than DJJ, but the court 
may order supplemental payments, if such are necessary or desirable for services; 
(3)  Reasonable compensation for services and related expenses of an attorney 
appointed by the court, when appointed by the court to represent a child and when 
appointed by the court to conduct the proceedings; 
(4)  Reasonable compensation for a guardian ad litem; 
(5)  The expense of service of summons, notices, and subpoenas; travel expenses of 
witnesses; transportation, subsistence, and detention of a child for juvenile court 
proceedings or superior court proceedings when a child is prosecuted in superior court 
pursuant to Code Section 15-11-560; and other like expenses incurred in the 
proceedings under this chapter; and 
(6)  The cost of counseling and counsel and advice required or provided under the 
provisions of Code Section 15-11-212 or 15-11-601. 

(b)  The court shall determine whether the expenses shall be a charge upon the funds of 
the county and certify such expenses to the county governing authority within 120 days 
from the date such expenses were submitted to the court for certification.  If the court 
has not made such certification within 120 days, the court shall be deemed to have 
denied certification. 
(c)  If, after due notice to the parent or other person legally obligated to care for and 
support a child and after affording such person an opportunity to be heard, the court 
finds that such person is financially able to pay all or part of the costs and expenses 
outlined in subsection (a) of this Code section, the court may order such person to pay 
the same and prescribe the manner of payment.  In addition, the court may order 
payment from a child's parent or other legally obligated person or entity to reimburse all 
or part of the costs and expenses of the department or DJJ for treatment, care, and 
support of a child.  Unless otherwise ordered, payment shall be made to the clerk of the 
court for remittance to the person or agency, including the department or DJJ, to whom 
compensation is due or, if the costs and expenses have been paid by the county, to the 
appropriate officer of the county. 

 
15-11-37. 
(a)  The court may collect supervision fees from those who are placed under the court's 
formal or informal supervision in order that the court may use those fees to expand the 
provision of the following types of ancillary services: 

(1)  Housing in nonsecure residential facilities; 
(2)  Educational services, tutorial services, or both; 
(3)  Counseling and diagnostic testing; 
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(4)  Mediation; 
(5)  Transportation to and from court ordered services; 
(6)  Truancy intervention services; 
(7)  Restitution programs; 
(8)  Job development or work experience programs; 
(9)  Community services; and 
(10)  Any other additional programs or services needed to meet the best interests, 
development, and rehabilitation of a child. 
(b)(1)  The juvenile court may order each delinquent child or child in need of services 
who receives supervision to pay to the clerk of the court: 

(A)  An initial court supervision user's fee of not less than $10.00 nor more than 
$200.00; and 
(B)  A court supervision user's fee of not less than $2.00 nor more than $30.00 for 
each month that a child receives supervision. 

(2)  A child and his or her parent, guardian, or legal custodian may be jointly and 
severally liable for the payment of fees set forth in paragraph (1) of this subsection 
and shall be subject to the enforcement procedure in subsection (c) of Code Section 
15-11-36.  The judge shall provide that any such fees shall be imposed on such terms 
and conditions as shall assure that the funds for the payment are from moneys earned 
by such child.  All moneys collected by the clerk under this subsection shall be 
transferred to the county treasurer, or such other county official or employee who 
performs duties previously performed by the treasurer, who shall deposit the moneys 
into a county supplemental juvenile services fund.  The governing authority of the 
county shall appropriate moneys from the county supplemental juvenile services fund 
to the juvenile court for the court's discretionary use in providing community services 
described in subsection (a) of this Code section to child offenders.  These funds shall 
be administered by the county and the court may draw upon them by submitting 
invoices to the county.  The county supplemental juvenile services fund may be used 
only for these services.  Any moneys remaining in the fund at the end of the county 
fiscal year shall not revert to any other fund but shall continue in the county 
supplemental juvenile services fund.  The county supplemental juvenile services fund 
may not be used to replace other funding of services. 

(c)  The clerk of the court shall be responsible for collections of fees as ordered by the 
court. 
(d)  For the purpose of this Code section, the term 'legal custodian' shall not be 
interpreted or construed to include the department or DJJ. 

 
15-11-38. 
(a)  Any court may order the establishment of a community based risk reduction 
program, within the geographical jurisdiction of the court, for the purpose of utilizing 
available community resources in assessment and intervention in cases of delinquency, 
dependency, or children in need of services so long as the court determines that 
sufficient funds are available for such programs.  Subject to the procedures, 
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requirements, and supervision established in the order creating such program, any 
individual and any public or private agency or entity may participate in the program. 
(b)  As part of a risk reduction program, a court may implement or adopt an early 
intervention program designed to identify children and families who are at risk of 
becoming involved with the court.  Such early intervention program shall be for the 
purpose of developing and implementing intervention actions or plans to divert the 
children and their families from becoming involved in future cases in the court.  The 
court's involvement shall be for the limited purpose of facilitating the development of 
the program and for the purpose of protecting the confidentiality of the children and 
families participating in the program. 
(c)  As part of an early intervention program, the court may enter into protocol 
agreements with school systems within the court's jurisdiction, the county department 
of family and children services, the county department of health, DJJ, any state or local 
department or agency, any mental health agency or institution, local physicians or 
health care providers, licensed counselors and social workers, and any other social 
service, charitable, or other entity or any other agency or individual providing 
educational or treatment services to families and children within the jurisdiction of the 
court.  Such protocol agreements shall authorize the exchange of confidential 
information in the same manner and subject to the same restrictions, conditions, and 
penalties as provided in Code Section 15-11-40. 
(d)  When any agency or entity participating in a protocol agreement identifies a child 
who is at risk of becoming a delinquent child, dependent child, or child in need of 
services, the agency or entity shall refer the case to a multiagency staffing panel.  The 
panel shall develop a multiagency intervention plan for such child.  Such child or his or 
her parent, or both, may be present during any review of such child's case by the panel.  
A child's parent, guardian, or legal custodian shall be notified of the intervention plan 
by the agency making the referral or by a person or entity designated by the panel to 
administer the program.  The staff of the court, other than the judge, shall work with the 
other agencies involved to educate a child's parent, guardian, or legal custodian and 
such child on the importance of following the intervention plan and on the 
consequences if anyone is referred to the court.  If an intervention plan is developed for 
a child and his or her parent, guardian, or legal custodian consents to such plan, the 
failure to comply with the plan or any portion thereof may constitute the basis for a 
referral to DFCS. 

 
15-11-39. 
(a)  In any jurisdiction within which a risk reduction program has been established, 
when a child comes before the court for disposition, the court may order that a risk 
assessment or risk and needs assessment, as defined in Code Section 49-4A-1, be made 
of such child and the circumstances resulting in such child being before the court. 
(b)  If the results of a risk assessment or risk and needs assessment, as defined in Code 
Section 49-4A-1, demonstrates a need for a case plan, the court may order that a case 
plan be developed by a panel representing community agencies as authorized by the 
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court.  A case plan shall contain the proposed actions and alternatives for the proper and 
efficient use of available community resources to assist a child. 
(c)  A case plan shall be served on a child and his or her parent, guardian, or legal 
custodian.  A case plan shall also include a cover letter which contains the following 
information: 

(1)  Sources to explain the process, procedures, and penalties for not responding to the 
court order in the prescribed time frame; and 
(2)  The deadline for responding to the court order and stating objections to the case 
plan or any portion thereof is ten days from the date of service. 

(d)  If no objection is made or if a child and his or her parent, guardian, or legal 
custodian consents to the case plan, the case plan shall be incorporated into and made a 
part of the disposition order entered in the case by entry of a supplemental order.  The 
case plan may be modified by the court at any time such child is under the jurisdiction 
of the court. 
(e)  If a child or his or her parent, guardian, or legal custodian objects to the case plan, 
the court shall conduct a hearing.  The court may decline to adopt the case plan or may 
confirm or modify the case plan.  In implementing a case plan, the court shall have 
available all of the protective powers set forth in Code Section 15-11-29, without the 
necessity of a show cause hearing, unless objection is made to the case plan. 

 
15-11-40. 
(a)  Notwithstanding any provision contained in this chapter or in any rule or regulation 
adopted by any department, board, or agency of the state to the contrary, the court and 
any individual, public or private agency, or other entity participating in a community 
based risk reduction program may exchange, as necessary, information, medical 
records, school records, immigration records, records of adjudication, treatment 
records, and any other records or information which may aid in the assessment of and 
intervention with the children and families in such program if such exchange of 
information is ordered by the court or consented to by the parties.  Such information 
shall be used by such individuals and agencies only for the purposes provided in this 
chapter and as authorized by the court for the purpose of implementing the case plan 
and for the purposes permitted under each agency's own rules and regulations.  Such 
information shall not be released to any other individual or agency except as may be 
necessary to effect the appropriate treatment or intervention as provided in the case 
plan.  Such information shall otherwise remain confidential as required by state and 
federal law and the court may punish any violations of confidentiality as contempt of 
court. 
(b)  Any person who authorizes or permits any unauthorized person or agency to have 
access to confidential records or reports of child abuse shall be guilty of a 
misdemeanor.  Any person who knowingly and under false pretenses obtains or 
attempts to obtain confidential records or reports of child abuse or information 
contained therein shall be guilty of a misdemeanor. 
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(c)  Confidential records or reports of child abuse and information obtained from such 
records may not be made a part of any record which is open to the public except that a 
prosecuting attorney may use and make public that record or information in the course 
of any criminal prosecution for any offense which constitutes or results from child 
abuse. 
(d)  This Code section shall not abridge the provisions relating to confidentiality of 
patient or client records and shall not serve to destroy or in any way abridge the 
confidential or privileged character thereof. 

 
15-11-41. 
(a)  Except as otherwise provided in Code Section 15-11-710, entities governed by 
federal or state privacy laws may require the following before sharing confidential 
information: 

(1)  For release of child abuse records by the department, a subpoena and subsequent 
order of the court requiring the release of such information in accordance with Code 
Section 49-5-41; 
(2)  For release of information relating to diagnosis, prognosis, or treatment of drug 
and alcohol abuse: 

(A)  If the person is 18 or has been emancipated, consent from the person to whom 
such information relates; 
(B)  If the person is under the age of 18 years and has not been emancipated, valid 
consent from such person's parent, guardian, or legal custodian or consent by a 
parent, guardian, or legal custodian to a confidentiality agreement between the 
health care provider and the unemancipated minor; provided, however, that consent 
from an unemancipated minor shall be sufficient for the release of such information 
if the unemancipated minor is allowed by law to consent to the health care service to 
which the records relate without the consent of a parent, guardian, or legal custodian 
and has not designated anyone as a personal representative; or 
(C)  A subpoena requiring the release of such information and protective order of 
the court regarding the release of such information; and 

(3)  For release of confidential health, mental health, or education records: 
(A)  If the person is 18 or has been emancipated, consent from the person to whom 
such information relates; 
(B)  If the person is under the age of 18 years and has not been emancipated, valid 
consent from such person's parent, guardian, or legal custodian or consent by a 
parent, guardian, or legal custodian to a confidentiality agreement between the 
health care provider and the unemancipated minor; provided, however, that consent 
from an unemancipated minor shall be sufficient for the release of such information 
if the unemancipated minor is allowed by law to consent to the health care service to 
which the records relate without the consent of a parent, guardian, or legal custodian 
and has not designated anyone as a personal representative; 
(C)  A subpoena requiring the release of such information; or 
(D)  An order of the court requiring the release of such information. 
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(b)  In issuing an order for the release of information under this Code section, the court 
may: 

(1)  Include protections against further disclosure of the information; 
(2)  Limit the purposes for which the information may be used; and 
(3)  Require records to be redacted so that only relevant information is shared. 

(c)  Nothing in this Code section shall be deemed to replace the responsibility of 
entities governed by federal and state privacy laws to comply with such laws. 
(d)  Nothing in this Code section shall be construed as barring or limiting the release of 
confidential information referred to in this Code section pursuant to a search warrant. 

 
ARTICLE 2 

 
15-11-50. 
(a)  There is created a juvenile court in every county in the state. 
(b)  Except where election is provided by local law, the judge or a majority of the 
judges of the superior court in each circuit in the state may appoint one or more 
qualified persons as judge of the juvenile courts of the circuit.  Such superior court 
judge or judges shall establish the total number of circuit-wide juvenile court judges 
and shall establish whether the judge or judges shall be full time or part time, or a 
combination of full time and part time.  Each circuit-wide judge appointed shall have 
the authority to act as judge of each juvenile court in each county of the circuit. 
(c)  If no person is appointed as a juvenile court judge for a circuit, then a superior court 
judge of the circuit shall as part of the duties of the superior court judge assume the 
duties of the juvenile court judge in all counties in the circuit in which a separate 
juvenile court judgeship has not been established. 
(d)  All juvenile court judgeships established on or before October 1, 2000, and their 
methods of compensation, selection, and operation shall continue until such time as one 
or more circuit-wide juvenile court judges are appointed.  However, in any circuit 
where a superior court judge assumes the duties of the juvenile court judge, such circuit 
shall not be entitled to the state funds provided for in Code Section 15-11-52. 
(e)  When one or more circuit-wide juvenile court judges are appointed or elected, any 
juvenile court judge in office at that time shall be authorized to fulfill his or her term of 
office.  The jurisdiction of each judge shall be circuit wide. 
(f)  After the initial appointments and prior to any subsequent appointment or 
reappointment of any part-time or full-time juvenile court judge, the judge or judges 
responsible for making the appointment shall publish notice of the vacancy of the 
juvenile court judgeship once a month for three months prior to such appointment or 
reappointment.  Such notice shall be published in the official legal organ of each of the 
counties in the circuit where the juvenile court judge has venue.  The expense of such 
publication shall be paid by the county governing authority in the county where such 
notice is published. 
(g)  In the event that more than one juvenile court judge is appointed, one judge shall be 
designated presiding judge. 
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(h)  In any case in which action under this Code section is to be taken by a superior 
court judge of the circuit, such action shall be taken as follows: 

(1)  Where there are one or two superior court judges, such action shall be taken by 
the chief judge of the circuit; and 
(2)  Where there are more than two superior court judges, such action shall be taken 
by a majority vote of the judges of the circuit. 

 
15-11-51. 
(a)  No person shall be judge of the juvenile court unless, at the time of his or her 
appointment, he or she has attained the age of 30 years, has been a citizen of this state 
for three years, is a member of the State Bar of Georgia, and has practiced law for five 
years. 
(b)  A juvenile court judge shall be eligible for reappointment or reelection. 

 
15-11-52. 
(a)  Each appointed juvenile court judge shall serve for a term of four years. 
(b)  The compensation of the full-time or part-time juvenile court judges shall be set by 
the superior court with the approval of the governing authority or governing authorities 
of the county or counties for which the juvenile court judge is appointed. 
(c)  Out of funds appropriated to the judicial branch of government, the state shall 
contribute toward the salary of the judges on a per circuit basis in the following 
amounts: 

(1)  Each circuit with one or more juvenile court judges who are not superior court 
judges assuming the duties of juvenile court judges shall receive a state base grant of 
$85,000.00; 
(2)  In addition to this base amount, each circuit which has more than four superior 
court judges shall be eligible for additional state grants.  For each superior court judge 
who exceeds the base of four judges, the circuit shall be eligible for an additional 
grant in an amount equal to one-fourth of the base amount of the state grant; 
(3)  In circuits where the superior court judges elect to use the state grant for one or 
more part-time judges, the amount of the state grant shall be as follows: 

(A)  For each part-time judge who works one day weekly .............. $17,000.00  
(B)  For each part-time judge who works two days weekly .............. 34,000.00  
(C)  For each part-time judge who works three days weekly ............ 51,000.00  
(D)  For each part-time judge who works four days weekly ............. 68,000.00 

provided, however, that a grant for one or more part-time judges shall not exceed the 
amount the circuit is eligible for in accordance with paragraphs (1) and (2) of this 
subsection; and 
(4)  All state grants provided by this subsection shall be spent solely on salaries for 
juvenile court judges and shall not be used for any other purposes. 
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15-11-53. 
(a)  It shall be unlawful for any full-time juvenile court judge to engage in any practice 
of law outside his or her role as a juvenile court judge. 
(b)  It shall be unlawful for a part-time judge of any juvenile court to engage directly or 
indirectly in the practice of law in his or her own name or in the name of another as a 
partner in any manner in any case, proceeding, or matter of any kind in the court to 
which he or she is assigned or in any other court in any case, proceeding, or any other 
matters of which it has pending jurisdiction or has had jurisdiction. 
(c)  It shall be unlawful for any juvenile court judge, full time or part time, to give 
advice or counsel to any person on any matter of any kind whatsoever which has arisen 
directly or indirectly in court, except such advice or counsel as a judge is called upon to 
give while performing the duties of a juvenile court judge. 

 
15-11-54. 
(a)  Each juvenile court shall be assigned and attached to the superior court of the 
county for administrative purposes. 
(b)  The governing authority of the county of residence of each juvenile court judge 
shall offer the juvenile court judge insurance benefits and any other benefits except 
retirement or pension benefits equivalent to those offered to employees of the county, 
with a right to contribution from other counties in the circuit for a pro rata contribution 
toward the costs of such benefits, based on county population.  Counties shall continue 
to provide membership in retirement plans available to county employees for any 
juvenile court judge in office before July 1, 1998, who did not become a member of the 
Georgia Judicial Retirement System provided by Chapter 23 of Title 47. 
(c)  Except for state base grants provided by Code Section 15-11-52, all expenditures of 
the court are declared to be an expense of the court and payable out of the county 
treasury with the approval of the governing authority or governing authorities of the 
county or counties for which the juvenile court judge is appointed. 

 
15-11-55. 
(a)  To the extent that the provisions of this article conflict with a local constitutional 
amendment authorizing the election of a juvenile court judge and with the provisions of 
a local Act authorized by such local constitutional amendment to provide for the term 
of office, vacancies in office, qualifications, compensation, and full-time or part-time 
status of a juvenile court judge or judges, the provisions of such local constitutional 
amendment and such local Act shall govern. 
(b)  The state grants provided by Code Section 15-11-52 shall be provided to any circuit 
encompassing a juvenile court governed by the provisions of a local constitutional 
amendment and a local Act in the same manner as other circuits, except that, in any 
circuit with one or more elected juvenile court judges, the elected juvenile court judge 
who is senior in duration of service as a juvenile court judge shall establish, subject to 
other applicable provisions of law, the total number of circuit-wide juvenile court 
judges, whether the judge or judges shall be full time or part time or a combination of 
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full time and part time, and the compensation of any part-time juvenile court judge or 
judges. 

 
15-11-56. 
(a)  No person who is serving as a full-time juvenile court judge shall at the same time 
hold the office of judge of any other class of court of this state. 
(b)  No person serving as a juvenile court judge after being elected juvenile court judge 
pursuant to a local law authorized by a constitutional amendment shall at the same time 
hold the office of judge of any other class of court of this state. 
(c)  Nothing in this Code section shall prevent any duly appointed or elected juvenile 
court judge from sitting by designation as a superior court judge pursuant to Code 
Section 15-1-9.1. 

 
15-11-57. 
(a)  Whenever a juvenile court judge is appointed it shall be the duty of the clerk of the 
superior court to forward to the Secretary of State and to the Council of Juvenile Court 
Judges a certified copy of the order of appointment.  The order of appointment shall set 
out the name of the person appointed, the term of office, the effective date of the 
appointment, the name of the person being succeeded, if any, and whether the office 
was vacated by resignation, death, or otherwise.  Upon receipt of such order, the 
Secretary of State shall issue a commission as for superior court judges. 
(b)  Whenever an associate juvenile court judge is appointed to serve in a juvenile 
court, the clerk of the juvenile court shall forward a certified copy of the order of 
appointment to the Council of Juvenile Court Judges. 

 
15-11-58. 
(a)  All of the judges and associate judges of the courts exercising jurisdiction over 
children shall constitute a Council of Juvenile Court Judges.  The council shall annually 
elect from among its members a judge to serve as presiding judge and chairperson of 
the council. 
(b)  The Council of Juvenile Court Judges: 

(1)  Shall meet at stated times to be fixed by it or on call of the chairperson; 
(2)  May establish general policies for the conduct of courts exercising jurisdiction 
over children; 
(3)  May promulgate uniform rules and forms governing procedures and practices of 
the courts; 
(4)  Shall publish in print or electronically an annual report of the work of the courts 
exercising jurisdiction over children, which shall include statistical and other data on 
the courts' work and services, research studies the council may make of the problems 
of children and families dealt with by the courts, and any recommendations for 
legislation; and 
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(5)  Shall be authorized to inspect and copy records of the courts, law enforcement 
agencies, the department, and DJJ for the purpose of compiling statistical data on 
children. 

(c)  Subject to the approval of the Council of Juvenile Court Judges, the presiding judge 
of the council shall appoint a chief administrative and executive officer for the council 
who shall have the title of director of the Council of Juvenile Court Judges.  Under the 
general supervision of the presiding judge of the council and within the policies 
established by the council, the director shall: 

(1)  Provide consultation to the courts regarding the administration of court services 
and the recruitment and training of personnel; 
(2)  Make recommendations to the council for improvement in court services; 
(3)  With the approval of the presiding judge, appoint consultants and necessary 
clerical personnel to perform the duties assigned to the council and the director; 
(4)  Collect necessary statistics and prepare an annual report of the work of the courts; 
(5)  Promulgate in cooperation with DJJ standard procedures for coordinating DJJ and 
county juvenile probation services throughout this state; and 
(6)  Perform such other duties as the presiding judge of the council shall specify. 

 
15-11-59. 
(a)  The Council of Juvenile Court Judges, in conjunction with the Institute of 
Continuing Judicial Education of Georgia, shall establish seminars for all judges and 
associate juvenile court judges exercising juvenile court jurisdiction and may make 
provisions relative to such seminars by court rules properly adopted. 
(b)  Seminars shall offer instruction and training in juvenile law and procedure, child 
development and psychology, sociological theories relative to delinquency and 
breakdown of the family structure, and such other training and activities as the council 
may determine would promote the quality of justice in the juvenile court system. 
(c)  Expenses of administration of seminar programs and actual expenses incurred by 
the judges or associate juvenile court judges in attending such seminars shall be paid 
from state funds appropriated for the council for such purpose, from federal funds 
available to the council for such purpose, or from other sources.  Judges and associate 
juvenile court judges shall receive the same expense and travel allowances which 
members of the General Assembly receive for attending meetings of legislative interim 
committees. 
(d)  Each judge and associate juvenile court judge exercising juvenile jurisdiction shall 
receive training appropriate to the role and participate in at least 12 hours of continuing 
legal education or continuing judicial education established or approved by the council 
each year and meet such rules as established by the council pertaining to such training.  
Superior court judges may meet this requirement by attending seminars held in 
conjunction with the seminars for superior court judges provided by the Institute of 
Continuing Judicial Education of Georgia.  Judges and associate juvenile court judges 
shall not exercise juvenile court jurisdiction unless the council certifies that annual 
training has been accomplished or unless the judge is in the first year of his or her 
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initial appointment; provided, however, that the council may in hardship cases extend 
deadlines for compliance with this Code section. 

 
15-11-60. 
(a)  A judge may appoint one or more persons to serve as associate juvenile court 
judges in juvenile matters on a full-time or part-time basis.  The associate juvenile court 
judge shall serve at the pleasure of the judge, and his or her salary shall be fixed by the 
judge with the approval of the governing authority or governing authorities of the 
county or counties for which the associate juvenile court judge is appointed.  The salary 
of each associate juvenile court judge shall be paid from county funds. 
(b)  Each associate juvenile court judge shall have the same qualifications as required 
for a judge of the juvenile court as provided in Code Section 15-11-51; provided, 
however, that any person serving as an associate juvenile court judge on July 1, 2007, 
shall be qualified for appointment thereafter to serve as an associate juvenile court 
judge. 

 
15-11-61. 
(a)  The judge may appoint one or more persons to serve at the pleasure of the judge as 
associate juvenile court traffic judges on a full-time or part-time basis. 
(b)  An associate juvenile court traffic judge shall be a member of the State Bar of 
Georgia. 
(c)  The compensation of associate juvenile court traffic judges shall be fixed by the 
judge with the approval of the governing authority of the county and shall be paid in 
equal monthly installments from county funds, unless otherwise provided by law. 

 
15-11-62. 
(a)  In the event of the disqualification, illness, or absence of the judge of the juvenile 
court, the judge of the juvenile court may appoint any member of the State Bar of 
Georgia who is resident in the judicial circuit in which the court lies and has practiced 
law for five years, any judge or senior judge of the superior courts, or any duly 
appointed juvenile court judge to serve as judge pro tempore of the juvenile court.  In 
the event the judge of the juvenile court is absent or unable to make such appointment, 
the judge of the superior court of that county may so appoint. 
(b)  The person appointed shall have the authority to preside in the stead of the 
disqualified, ill, or absent judge and shall be paid from the county treasury such 
emolument as the appointing judge shall prescribe; provided, however, that the 
emolument shall not exceed the compensation received by the regular juvenile court 
judge for such services. 

 
15-11-63. 
(a)  The judge of the juvenile court shall have the authority to appoint clerks and any 
other personnel necessary for the execution of the purposes of this chapter. 
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(b)  The salary, tenure, compensation, and all other conditions of employment of such 
employees shall be fixed by the judge, with the approval of the governing authority of 
the county.  The salaries of the employees shall be paid out of county funds. 
(c)  Any employee of the court may be removed for cause by the judge of the court, the 
reasons therefor to be assigned in writing. 

 
15-11-64. 
Each clerk of the juvenile court shall collect the following information for each child in 
need of services, delinquent child, and child accused of a class A designated felony act 
or class B designated felony act and provide such information to DJJ as frequently as 
requested by DJJ: 

(1)  Name; 
(2)  Date of birth; 
(3)  Sex; 
(4)  Race; 
(5)  Offense charged; 
(6)  Location of the offense, including the name of the school if the offense occurred 
in a school safety zone, as defined in Code Section 16-11-127.1; 
(7)  The name of the referral source, including the name of the school if the referring 
source was a school; 
(8)  Disposition of the case; and 
(9)  Date of and authority for commitment, if applicable. 

 
15-11-65. 
(a)  Any person who is appointed as or is performing the duties of a clerk of the 
juvenile court shall satisfactorily complete 20 hours of training in the performance of 
the duties of a clerk of the juvenile court within the first 12 months following such 
appointment or the first performance of such duties. 
(b)  In each year after the initial appointment, any person who is appointed as or is 
performing the duties of a clerk of the juvenile court shall satisfactorily complete in that 
year 12 hours of additional training in the performance of such person's duties as clerk. 
(c)  Training pursuant to this Code section shall be provided by the Institute of 
Continuing Judicial Education of Georgia.  Upon satisfactory completion of such 
training, a certificate issued by the institute shall be placed into the minutes of the 
juvenile court record in the county in which such person serves as a clerk of the 
juvenile court.  All reasonable expenses of such training including, but not limited to, 
any tuition fixed by such institution shall be paid from county funds by the governing 
authority of the county for which the person serves as a clerk of the juvenile court, 
unless funding is provided from other sources. 
(d)  A judge of the juvenile court shall appoint a clerk pro tempore for that court in 
order for the regular clerk to attend required training.  Such clerk pro tempore shall not 
be required to meet the training requirements for performing the clerk's duties. 
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(e)  The provisions of this Code section shall not apply to clerks of juvenile courts who 
also act as clerks of superior courts and who already have mandatory training 
requirements in such capacity. 

 
15-11-66. 
(a)  The judge may appoint one or more probation and intake officers. 
(b)  The salaries of the probation and intake officers shall be fixed by the judge with the 
approval of the governing authority of the county or counties for which he or she is 
appointed and shall be payable from county funds. 

 
15-11-67. 
(a)  A county juvenile probation officer or DJJ staff member serving as a juvenile 
probation officer: 

(1)  Shall make investigations, reports, and recommendations to the court as directed 
by this chapter; 
(2)  Shall supervise and assist a child placed on probation or under the protective 
supervision or care of such probation officer by order of the court or other authority of 
law; 
(3)  May, unless otherwise ordered by the court, determine if a child should be placed 
on unsupervised probation and, if so, place a child on unsupervised probation; 
(4)  Shall make appropriate referrals to other private or public agencies of the 
community if such assistance appears to be needed or desirable; 
(5)  May take into custody and detain a child who is under the supervision or care of 
such probation officer if the probation officer has reasonable cause to believe that 
such child's health or safety or that of another is in imminent danger or that such child 
may abscond or be removed from the jurisdiction of the court, or when so ordered by 
the court pursuant to this chapter; 
(6)  May not conduct accusatory proceedings against a child who is or may be under 
such probation officer's care or supervision; 
(7)  Shall perform all other functions designated by this chapter or by order of the 
court pursuant to this chapter.  Any of the functions specified in this Code section 
may be performed in another state if authorized by the court located in this state and 
permitted by the laws of the other state; and 
(8)  Other laws to the contrary notwithstanding, no probation officer shall be liable for 
the acts of a child not detained or taken into custody when, in the judgment of such 
officer, such detention or custody is not warranted. 

(b)  Notwithstanding subsection (a) of this Code section, DJJ, as the employer, shall 
maintain sole authority over the duties and responsibilities of all DJJ staff members 
serving as probation officers. 

 
15-11-68. 
(a)  A juvenile court intake officer: 
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(1)  Shall receive and examine complaints and charges of delinquency, of 
dependency, or that a child is a child in need of services for the purpose of 
considering the commencement of proceedings under this chapter; 
(2)  Shall make appropriate referrals to other private or public agencies of the 
community if such assistance appears to be needed or desirable; 
(3)  Shall compile on a regular basis the case files or a report on those cases that were 
informally adjusted for review by the judge; 
(4)  May not conduct accusatory proceedings against a child or draft judicial orders, 
official charges, or any other document which is required to be drafted by an attorney; 
(5)  Shall perform all other functions designated by this chapter or by order of the 
court pursuant to this chapter; and 
(6)  Except as provided in Article I, Section II, Paragraph IX(d) of the Constitution, 
no county juvenile court intake officer, or DJJ staff member serving as a juvenile 
court intake officer, shall be liable for the acts of a child not detained or taken into 
custody when, in the judgment of such officer, such detention or custody is not 
warranted. 

(b)  Notwithstanding subsection (a) of this Code section, DJJ, as the employer, shall 
maintain sole authority over the duties and responsibilities of all DJJ staff members 
serving as juvenile court intake officers. 

 
15-11-69. 
(a)  The probation and intake services of the juvenile court of each county may be 
transferred to and become a part of the state-wide juvenile and intake services and be 
fully funded through DJJ.  The probation and intake officers of juvenile courts of those 
counties whose probation and intake services are transferred pursuant to this Code 
section shall become DJJ employees on the date of such transfer and on and after that 
date such employees shall be subject to the salary schedules and other DJJ personnel 
policies, except that the salaries of such employees shall not be reduced as a result of 
becoming DJJ employees. 
(b)  The probation and intake services of the juvenile court of a county may be 
transferred to DJJ by a local Act of the General Assembly that approves such transfer. 
(c)  Persons who were probation and intake officers of the juvenile court of a county on 
June 30, 1996, but who were transferred as probation and intake officers to and became 
a part of the state-wide juvenile and intake services system fully funded through DJJ 
before January 1, 1999, shall be covered employees in the classified service as defined 
in Code Section 45-20-2. 

 
ARTICLE 3 

Part 1 
 

15-11-100. 
The purpose of this article is: 
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(1)  To assist and protect children whose physical or mental health and welfare is 
substantially at risk of harm from abuse, neglect, or exploitation and who may be 
further threatened by the conduct of others by providing for the resolution of 
dependency proceedings in juvenile court; 
(2)  To ensure that dependency proceedings are conducted expeditiously to avoid 
delays in permanency plans for children; 
(3)  To provide the greatest protection as promptly as possible for children; and 
(4)  To ensure that the health, safety, and best interests of a child be the paramount 
concern in all dependency proceedings. 

 
15-11-101. 
(a)  If necessary, the investigator of a report of child abuse and neglect may apply to the 
court for certain medical examinations and evaluations of a child or other children in 
the household. 
(b)  Upon a showing of probable cause in an affidavit executed by the applicant, the 
court may order a physical examination and evaluation of a child or other children in 
the household by a physician.  Such order may be granted ex parte. 
(c)  Upon a showing of probable cause in an affidavit executed by the applicant and 
after a hearing, the court may order a psychological or psychiatric examination and 
evaluation of a child or other children in the household by a psychologist, psychiatrist, 
or other licensed mental health professional. 
(d)  Upon a showing of probable cause in an affidavit executed by the applicant and 
after a hearing, the court may order a forensic examination and evaluation of a child or 
other children in the household by a psychologist, psychiatrist, or other licensed mental 
health professional. 
(e)  Upon a showing of probable cause in an affidavit executed by the applicant and 
after a hearing, the court may order a physical, psychological, or psychiatric 
examination of a child's parent, guardian, or legal custodian. 

 
15-11-102. 
(a)  A preliminary protective hearing shall be held promptly and no later than 72 hours 
after a child is placed in foster care, provided that, if the 72 hour time frame expires on 
a weekend or legal holiday, such hearing shall be held on the next day which is not a 
weekend or legal holiday. 
(b)  If a child was not taken into protective custody or is released from foster care at a 
preliminary protective hearing, the following time frames apply: 

(1)  A petition for dependency shall be filed within 30 days of the child's preliminary 
protective hearing; 
(2)  Summons shall be served at least 72 hours before the dependency adjudication 
hearing; 
(3)  The dependency adjudication hearing shall be held no later than 60 days after the 
filing of a petition for dependency; and 
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(4)  If the child's dispositional hearing is not held in conjunction with the dependency 
adjudication hearing, it shall be held and completed within 30 days after the 
conclusion of the dependency adjudication hearing. 

(c)  If a child is not released from foster care at the preliminary protective hearing, the 
following time frames apply: 

(1)  A petition for dependency shall be filed within five days of the child's preliminary 
protective hearing; 
(2)  Summons shall be served at least 72 hours before the dependency adjudication 
hearing; 
(3)  The dependency adjudication hearing shall be held no later than ten days after the 
filing of a petition for dependency; 
(4)  DFCS shall submit to the court its written report within 30 days of the date a child 
who is placed in the custody of DFCS is removed from the home and at each 
subsequent review of the disposition order.  If the DFCS report does not contain a 
plan for reunification services, a nonreunification hearing shall be held no later than 
30 days from the time the report is filed; and 
(5)  If a dispositional hearing is not held in conjunction with the dependency 
adjudication hearing, it shall be held and completed within 30 days after the 
conclusion of the dependency adjudication hearing. 

(d)  An initial periodic review hearing shall be held within 75 days following a child's 
removal from his or her home.  An additional periodic review shall be held within four 
months following such initial review. 
(e)  Permanency plan hearings shall be held no later than 30 days after DFCS has 
submitted a written report to the court which does not provide a plan for reunification 
services or: 

(1)  For children under seven years of age at the time a petition for dependency is 
filed, no later than nine months after such child is considered to have entered foster 
care, whichever comes first.  Thereafter a permanency plan hearing shall be held 
every six months while such child continues in DFCS custody or more frequently as 
deemed necessary by the court until the court determines that such child's permanency 
plan and goal have been achieved; or 
(2)  For children seven years of age and older at the time a petition is filed, no later 
than 12 months after such child is considered to have entered foster care, whichever 
comes first.  Thereafter a permanency plan hearing shall be held every six months 
while such child continues in DFCS custody or more frequently as deemed necessary 
by the court until the court determines that such child's permanency plan and goal 
have been achieved. 

(f)  A supplemental order of the court adopting a child's permanency plan shall be 
entered within 30 days after the court has determined that reunification efforts need not 
be made by DFCS. 
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15-11-103. 
(a)  A child and any other party to a proceeding under this article shall have the right to 
an attorney at all stages of the proceedings under this article. 
(b)  The court shall appoint an attorney for an alleged dependent child.  The 
appointment shall be made as soon as practicable to ensure adequate representation of 
such child and, in any event, before the first court hearing that may substantially affect 
the interests of such child. 
(c)  A child's attorney owes to his or her client the duties imposed by the law of this 
state in an attorney-client relationship. 
(d)  If an attorney has been appointed to represent a child in a prior proceeding under 
this chapter, the court, when possible, shall appoint the same attorney to represent such 
child in any subsequent proceeding. 
(e)  An attorney appointed to represent a child in a dependency proceeding shall 
continue the representation in any subsequent appeals unless excused by the court. 
(f)  Neither a child nor a representative of a child may waive a child's right to an 
attorney in a dependency proceeding. 
(g)  A party other than a child shall be informed of his or her right to an attorney prior 
to any hearing.  A party other than a child shall be given an opportunity to: 

(1)  Obtain and employ an attorney of such party's own choice; 
(2)  Obtain a court appointed attorney if the court determines that such party is an 
indigent person; or 
(3)  Waive the right to an attorney. 

 
15-11-104. 
(a)  The court shall appoint a guardian ad litem for an alleged dependent child. 
(b)  An attorney for an alleged dependent child may serve as such child's guardian ad 
litem unless or until there is conflict of interest between the attorney's duty to such child 
as such child's attorney and the attorney's considered opinion of such child's best 
interests as guardian ad litem. 
(c)  A party to the proceeding, the employee or representative of a party to the 
proceeding, or any other individual with a conflict of interest shall not be appointed as 
guardian ad litem. 
(d)  A court shall appoint a CASA to act as guardian ad litem whenever possible, and a 
CASA may be appointed in addition to an attorney who is serving as a guardian ad 
litem. 
(e)  A lay guardian shall not engage in activities which could reasonably be construed 
as the practice of law. 
(f)  Before the appointment as a guardian ad litem, such person shall have received 
training appropriate to the role as guardian ad litem which is administered or approved 
by the Office of the Child Advocate for the Protection of Children.  For attorneys, 
preappointment guardian ad litem training shall be satisfied within the attorney's 
existing continuing legal education obligations and shall not require the attorney to 
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complete additional training hours in addition to the hours required by the State Bar of 
Georgia. 
(g)  Any volunteer guardian ad litem authorized and acting in good faith, in the absence 
of fraud or malice and in accordance with the duties required by this Code section, shall 
have immunity from any liability, civil or criminal, that might otherwise be incurred or 
imposed as a result of taking or failing to take any action pursuant to this Code section. 
(h)  The court may remove a guardian ad litem from a case upon finding that the 
guardian ad litem acted in a manner contrary to a child's best interests, has not 
appropriately participated in the case, or if the court otherwise deems continued service 
as inappropriate or unnecessary. 
(i)  A guardian ad litem shall not engage in ex parte contact with the court except as 
otherwise provided by law. 
(j)  The court, a child, or any other party may compel a guardian ad litem for a child to 
attend a trial or hearing relating to such child and to testify, if appropriate, as to the 
proper disposition of a proceeding. 
(k)  The court shall ensure that parties have the ability to challenge recommendations 
made by the guardian ad litem or the factual basis for the recommendations in 
accordance with the rules of evidence applicable to the specific proceeding. 
(l)  A guardian ad litem's report shall not be admissible into evidence prior to the 
disposition hearing except in accordance with the rules of evidence applicable to the 
specific proceeding. 
(m)  A guardian ad litem who is not also serving as attorney for a child may be called as 
a witness for the purpose of cross-examination regarding the guardian ad litem's report 
even if the guardian ad litem is not identified as a witness by a party. 

 
15-11-105. 
(a)  A guardian ad litem shall advocate for a child's best interests in the proceeding for 
which the guardian ad litem has been appointed. 
(b)  In determining a child's best interests, a guardian ad litem shall consider and 
evaluate all of the factors affecting the best interests of a child in the context of a child's 
age and developmental needs.  Such factors shall include: 

(1)  The physical safety and welfare of such child, including food, shelter, health, and 
clothing; 
(2)  The mental and physical health of all individuals involved; 
(3)  Evidence of domestic violence in any current, past, or considered home for such 
child; 
(4)  Such child's background and ties, including familial, cultural, and religious; 
(5)  Such child's sense of attachments, including his or her sense of security and 
familiarity and continuity of affection for the child; 
(6)  The least disruptive placement alternative for such child; 
(7)  The child's wishes and long-term goals; 
(8)  The child's community ties, including church, school, and friends; 
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(9)  The child's need for permanence, including his or her need for stability and 
continuity of relationships with a parent, siblings, and other relatives; 
(10)  The uniqueness of every family and child; 
(11)  The risks attendant to entering and being in substitute care; 
(12)  The preferences of the persons available to care for such child; and 
(13)  Any other factors considered by the guardian ad litem to be relevant and proper 
to his or her determination. 

(c)  Unless a child's circumstances render the following duties and responsibilities 
unreasonable, a guardian ad litem shall at a minimum: 

(1)  Maintain regular and sufficient in-person contact with the child and, in a manner 
appropriate to his or her developmental level, meet with and interview such child 
prior to custody hearings, adjudication hearings, disposition hearings, judicial 
reviews, and any other hearings scheduled in accordance with the provisions of this 
chapter; 
(2)  In a manner appropriate to such child's developmental level, ascertain such child's 
needs, circumstances, and views; 
(3)  Conduct an independent assessment to determine the facts and circumstances 
surrounding the case; 
(4)  Consult with the child's attorney, if appointed separately, regarding the issues in 
the proceeding; 
(5)  Communicate with health care, mental health care, and other professionals 
involved with such child's case; 
(6)  Review case study and educational, medical, psychological, and other relevant 
reports relating to such child and the respondents; 
(7)  Review all court related documents; 
(8)  Attend all court hearings and other proceedings to advocate for such child's best 
interests; 
(9)  Advocate for timely court hearings to obtain permanency for such child; 
(10)  Protect the cultural needs of such child; 
(11)  Contact the child prior to any proposed change in such child's placement; 
(12)  Contact the child after changes in such child's placement; 
(13)  Request a judicial citizen review panel or judicial review of the case; 
(14)  Attend citizen panel review hearings concerning such child and if unable to 
attend the hearings, forward to the panel a letter setting forth such child's status during 
the period since the last citizen panel review and include an assessment of the DFCS 
permanency and treatment plans; 
(15)  Provide written reports to the court and the parties on the child's best interests, 
including, but not limited to, recommendations regarding placement of such child, 
updates on such child's adjustment to placement, DFCS's and respondent's compliance 
with prior court orders and treatment plans, such child's degree of participation during 
visitations, and any other recommendations based on the best interests of the child; 
(16)  When appropriate, encourage settlement and the use of any alternative forms of 
dispute resolution and participate in such processes to the extent permitted; and 
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(17)  Monitor compliance with the case plan and all court orders. 
(d)(1)  Except as provided in Article 11 of this chapter, a guardian ad litem shall 
receive notices, pleadings, or other documents required to be provided to or served 
upon a party and shall be notified of all court hearings, judicial reviews, judicial 
citizen review panels, and other significant changes of circumstances of a child's case 
which he or she is appointed to the same extent and in the same manner as the parties 
to the case are notified of such matters. 
(2)  A guardian ad litem shall be notified of the formulation of any case plan of a 
child's case which he or she is appointed and may be given the opportunity to be heard 
by the court about such plans. 

(e)  Upon presentation of an order appointing a guardian ad litem, such guardian ad 
litem shall have access to all records and information relevant to a child's case to which 
he or she is appointed when such records and information are not otherwise protected 
from disclosure pursuant to Code Section 19-7-5.  Such records and information shall 
not include records and information provided under Article 11 of this chapter or 
provided under Chapter 4A of Title 49. 
(f)  All records and information acquired or reviewed by a guardian ad litem during the 
course of his or her appointment shall be deemed confidential and shall not be disclosed 
except as ordered by the court. 
(g)  Except as provided in Code Section 49-5-41, regarding access to records, any 
guardian ad litem who discloses confidential information obtained during the course of 
his or her appointment, in violation of law, shall be guilty of a misdemeanor.  A 
guardian ad litem shall maintain all information and records regarding mental health, 
developmental disability, and substance abuse according to the confidentiality 
requirements contained in Code Section 37-3-166, 37-4-125, or 37-7-166, as applicable. 
(h)  In the event of a change of venue, the original guardian ad litem shall, as soon as 
possible, communicate with the appointed guardian ad litem in the new venue and shall 
forward all pertinent information to the new guardian ad litem. 

 
15-11-106. 

(a)(1)  Before executing duties as a CASA, and upon completion of all the 
requirements of an affiliate court appointed special advocate program, a CASA shall 
be sworn in by a judge of the juvenile court in the court or circuit in which he or she 
wishes to serve.  A CASA shall not be assigned a case prior to being sworn in by a 
juvenile court judge as set forth in this paragraph. 
(2)  If a juvenile court judge determines that a child involved in a dependency 
proceeding needs a CASA, the judge shall have the authority to appoint a CASA, and 
in such circumstance shall sign an order appointing a CASA at the earliest possible 
stage of the proceedings.  Such order shall impose on a CASA all the duties, rights, 
and responsibilities set forth in this Code section and Code Sections 15-11-104 and 
15-11-105. 

(b)  The role of a CASA in juvenile court dependency proceedings shall be to advocate 
for the best interests of the child. 
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(c)  In addition to the reasons stated in subsection (h) of Code Section 15-11-104, the 
court may discharge a CASA upon finding that the CASA has acted in a manner 
contrary to the mission and purpose of the affiliate court appointed special advocate 
program. 

 
15-11-107. 
(a)  A parent, guardian, or legal custodian's reliance on prayer or other religious 
nonmedical means for healing in lieu of medical care, in the exercise of religious 
beliefs, shall not be the sole basis for considering his or her child to be a dependent 
child; provided, however, that the religious rights of a parent, guardian, or legal 
custodian shall not limit the access of a child to medical care in a life-threatening 
situation or when the condition will result in serious disability. 
(b)  In order to make a determination as to whether a child is in a life-threatening 
situation or that a child's condition will result in serious disability, the court may order a 
medical evaluation of a child. 
(c)  If the court determines, on the basis of any relevant evidence before the court, 
including the court ordered medical evaluation and the affidavit of the attending 
physician, that a child is in a life-threatening situation or that a child's condition will 
result in serious disability, the court may order that medical treatment be provided for 
such child. 
(d)  A child whose parent, guardian, or legal custodian inhibits or interferes with the 
provision of medical treatment in accordance with a court order shall be considered to 
be a dependent child and the court may find the parent, guardian, or legal custodian in 
contempt and enter any order authorized by and in accordance with the provisions of 
Code Section 15-11-31. 

 
15-11-108. 
(a)  The court shall give to all parties written notice of the date, time, place, and purpose 
of the following postadjudication hearings or reviews: 

(1)  Nonreunification hearings; 
(2)  Disposition hearings; 
(3)  Periodic review hearings; 
(4)  Periodic reviews by judicial citizen review panel; 
(5)  Permanency plan hearings; 
(6)  Termination of parental rights hearings; and 
(7)  Posttermination of parental rights review hearings. 

(b)  Issuance and service of summons, when appropriate, shall comply with the 
requirements of Code Sections 15-11-160 and 15-11-161. 
(c)  Unless otherwise provided in this chapter, written notice shall be delivered to the 
recipient at least 72 hours before the hearing or review by United States mail, e-mail, or 
hand delivery. 
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15-11-109. 
(a)  In advance of each hearing or review, DFCS shall give written notice of the date, 
time, place, and purpose of the review or hearing, including the right to be heard, to the 
caregiver of a child, the foster parent of a child, any preadoptive parent, or any relative 
providing care for a child.  The written notice shall be delivered to the recipient at least 
72 hours before the review or hearing, except in the case of preliminary protective 
hearings or emergency hearings when such notice is not possible, by United States 
mail, e-mail, or hand delivery. 
(b)  Notice of a hearing or review shall not be construed to require a legal custodian, 
foster parent, preadoptive parent, or relative caring for a child to be made a party to the 
hearing or review solely on the basis of such notice and opportunity to be heard. 

 
15-11-110. 
(a)  Upon request of an attorney for a party, the court may continue any hearing under 
this article beyond the time limit within which the hearing is otherwise required to be 
held; provided, however, that no continuance shall be granted that is contrary to the 
interests of the child.  In considering a child's interests, the court shall give substantial 
weight to a child's need for prompt resolution of his or her custody status, the need to 
provide a child with a stable environment, and the damage to a child of prolonged 
temporary placements. 
(b)  Continuances shall be granted only upon a showing of good cause and only for that 
period of time shown to be necessary by the evidence presented at the hearing on the 
motion.  Whenever any continuance is granted, the facts proved which require the 
continuance shall be entered in the court record. 
(c)  A stipulation between attorneys or the convenience of the parties shall not 
constitute good cause.  Except as otherwise provided by judicial rules governing 
attorney conflict resolution, a pending criminal prosecution or family law matter shall 
not constitute good cause.  The need for discovery shall not constitute good cause. 
(d)  In any case in which a child or his or her parent, guardian, or legal custodian is 
represented by an attorney and no objection is made to an order continuing any such 
hearing beyond the time limit, the absence of such an objection shall be deemed a 
consent to the continuance; provided, however, that even with consent, the court shall 
decide whether to grant the continuance in accordance with subsection (a) of this Code 
section. 

 
15-11-111. 
(a)  At any hearing held with respect to a child, the court in its discretion, and based 
upon the evidence, may enter an order: 

(1)  Accepting or rejecting any DFCS report; 
(2)  Ordering an additional evaluation; or 
(3)  Undertaking such other review as it deems necessary and appropriate to 
determine the disposition that is in the child's best interests. 

(b)  The court's order: 
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(1)  May incorporate all or part of the DFCS report; and 
(2)  Shall include findings of fact which reflect the court's consideration of the oral 
and written testimony offered by all parties, as well as nonparties, who are required to 
be provided with notice and a right to be heard in any hearing to be held with respect 
to a child, and DFCS. 

 
15-11-112. 
(a)  When a child is removed from his or her home, the court shall order reasonable 
visitation that is consistent with the age and developmental needs of a child if the court 
finds that it is in a child's best interests.  The court's order shall specify the frequency, 
duration, and terms of visitation including whether or not visitation shall be supervised 
or unsupervised. 
(b)  There shall be a presumption that visitation shall be unsupervised unless the court 
finds that unsupervised visitation is not in a child's best interests. 
(c)  Within 30 days of the court finding that there is a lack of substantial progress 
towards completion of a case plan, the court shall review the terms of visitation and 
determine whether the terms continue to be appropriate for a child or whether the terms 
need to be modified. 

 
15-11-113. 
When a child is alleged to be a dependent child, the date such child is considered to 
have entered foster care shall be the date of the first judicial finding that such child has 
been subjected to child abuse or neglect or the date that is 60 days after the date on 
which such child is removed from his or her home, whichever is earlier. 

 
Part 2 

 
15-11-125. 
(a)  A proceeding under this article may be commenced: 

(1)  In the county in which a child legally resides; or 
(2)  In the county in which a child is present when the proceeding is commenced if 
such child is present without his or her parent, guardian, or legal custodian or the acts 
underlying the dependency allegation are alleged to have occurred in that county. 

(b)  For the convenience of the parties, the court may transfer the proceeding to the 
county in which a child legally resides.  If the proceeding is transferred, certified copies 
of all legal and social documents and records pertaining to the proceeding on file with 
the clerk of court shall accompany the transfer. 

 
Part 3 

 
15-11-130. 
(a)  Notwithstanding Code Sections 15-11-133 and 15-11-135, DFCS shall be 
authorized to provide emergency care and supervision to any child without seeking a 
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court order for a period not to exceed seven days when: 
(1)  As a result of an emergency or illness, the person who has physical and legal 
custody of a child is unable to provide for the care and supervision of such child, and 
such person or a law enforcement officer, emergency personnel employed by a 
licensed ambulance provider, fire rescue personnel, or a hospital administrator or his 
or her designee requests that DFCS exercise such emergency custody; and 
(2)  A child is not at imminent risk of abuse or neglect, other than the risks arising 
from being without a caretaker. 

(b)  During the period when a child is in the temporary care and supervision of DFCS, 
DFCS shall endeavor to place such child with a relative of such child's parent, guardian, 
or legal custodian, in foster care, or in emergency foster care or shall make other 
appropriate placement arrangements.  DFCS shall have the same rights and powers with 
regard to such child as does his or her parent, guardian, or legal custodian including the 
right to consent to medical treatment. 
(c)  Immediately upon receiving custody of a child, DFCS shall begin a diligent search 
for a relative or other designee of a child's parent who can provide for the care and 
supervision of such child. 
(d)  At any time during such seven-day period, and upon notification to DFCS that a 
child's parent, guardian, or legal custodian or an expressly authorized relative, or 
designee thereof, is able to provide care to and exercise control over a child, DFCS 
shall release such child to the person having custody of such child at the time such child 
was taken into DFCS custody or to such person's authorized relative or designee. 
(e)  Upon the expiration of such seven-day period, if a child has not been released or if 
DFCS determines that there is an issue of neglect, abandonment, or abuse, DFCS shall 
promptly contact a juvenile court intake officer or bring such child before the juvenile 
court.  If, upon making an investigation, the juvenile court intake officer finds that 
foster care is warranted for such child, then, for purposes of this chapter, such child 
shall be deemed to have been placed in foster care at the time such finding was made 
and DFCS may file a dependency petition. 
(f)  DFCS and its successors, agents, assigns, and employees shall be immune from any 
and all liability for providing care and supervision in accordance with this Code section, 
for consenting to medical treatment for a child, and for releasing a child. 

 
15-11-131. 
(a)  Notwithstanding Code Section 15-11-133, a physician licensed to practice medicine 
in this state who is treating a child may take or retain temporary protective custody of 
such child, without a court order and without the consent of his or her parent, guardian, 
or legal custodian, provided that: 

(1)  A physician has reasonable cause to believe that such child is in a circumstance or 
condition that presents an imminent danger to such child's life or health as a result of 
suspected abuse or neglect; or 
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(2)  There is reasonable cause to believe that such child has been abused or neglected 
and there is not sufficient time for a court order to be obtained for temporary custody 
of such child before such child may be removed from the presence of the physician. 

(b)  A physician holding a child in temporary protective custody shall: 
(1)  Make reasonable and diligent efforts to inform the child's parents, guardian, or 
legal custodian of the whereabouts of such child; 
(2)  As soon as possible, make a report of the suspected abuse or neglect which 
caused him or her to take temporary custody of the child and inform DFCS that such 
child has been held in temporary custody; and 
(3)  Not later than 24 hours after such child is held in temporary custody: 

(A)  Contact a juvenile court intake officer, and inform such intake officer that such 
child is in imminent danger to his or her life or health as a result of suspected abuse 
or neglect; or 
(B)  Contact a law enforcement officer who shall take such child and promptly bring 
such child before a juvenile court intake officer. 

(c)  A child who meets the requirements for inpatient admission shall be retained in a 
hospital or institution until such time as such child is medically ready for discharge.  
Upon notification by the hospital or institution to DFCS that a child who is not eligible 
for inpatient admission or who is medically ready for discharge has been taken into 
custody by a physician and such child has been placed in DFCS custody, DFCS shall 
take physical custody of such child within six hours of being notified. 
(d)  If a juvenile court intake officer determines that a child is to be placed in foster care 
and the court orders that such child be placed in DFCS custody, then: 

(1)  If such child remains in the physical care of the physician, DFCS shall take 
physical possession of such child within six hours of being notified by the physician, 
unless such child meets the criteria for admission to a hospital or other medical 
institution or facility; or 
(2)  If such child has been brought before the court by a law enforcement officer, 
DFCS shall promptly take physical possession of such child. 

(e)  If a juvenile court intake officer determines that a child should not be placed in 
foster care, such child shall be released. 
(f)  If a child is placed in foster care, then the court shall notify such child's parents, 
guardian, or legal custodian, the physician, and DFCS of the preliminary protective 
hearing which is to be held within 72 hours. 
(g)  If after the preliminary protective hearing a child is not released, DFCS shall file a 
petition alleging dependency in accordance with this article, provided that there is a 
continued belief that such child's life or health is in danger as a result of suspected 
abuse or neglect. 
(h)  Any hospital or physician authorized and acting in good faith and in accordance 
with acceptable medical practice in the treatment of a child under this Code section 
shall have immunity from any liability, civil or criminal, that might otherwise be 
incurred or imposed as a result of taking or failing to take any action pursuant to this 



3690 JOURNAL OF THE HOUSE 

 

Code section.  This Code section shall not be construed as imposing any additional duty 
not already otherwise imposed by law. 

 
15-11-132. 
(a)  The facts supporting the issuance of an order of removal may be relayed orally, 
including telephonically, to the judge or a designated juvenile court intake officer, and 
the order directing that a child be taken into custody may be issued orally or 
electronically. 
(b)  When a child is taken into custody under exceptional circumstances, an affidavit or 
sworn complaint containing the information previously relayed orally, including 
telephonically, shall be filed with the clerk of the court the next business day, and a 
written order shall be issued if not previously issued.  The written order shall include 
the court's findings of fact supporting the necessity for such child's removal from the 
custody of his or her parent, guardian, or legal custodian in order to safeguard such 
child's welfare and shall designate a child's legal custodian. 
(c)  The affidavit or sworn complaint filed after a child has been placed shall indicate 
whether the child was released to such child's parent, guardian, or legal custodian or 
remains removed. 
(d)  DFCS shall promptly notify the parent, guardian, or legal custodian of the nature of 
the allegations forming the basis for taking a child into custody and, if such child is not 
released, of the time and place of the preliminary protective hearing. 

 
15-11-133. 
(a)  A child may be removed from his or her home, without the consent of his or her 
parents, guardian, or legal custodian: 

(1)  Pursuant to an order of the court under this article; or 
(2)  By a law enforcement officer or duly authorized officer of the court if a child is in 
imminent danger of abuse or neglect if he or she remains in the home. 

(b)  Upon removing a child from his or her home, a law enforcement officer or duly 
authorized officer of the court shall: 

(1)  Immediately deliver such child to a medical facility if such child is believed to 
suffer from a serious physical condition or illness which requires prompt treatment, 
and, upon delivery, shall promptly contact DFCS; 
(2)  Bring such child immediately before the juvenile court or promptly contact a 
juvenile court intake officer; and 
(3)  Promptly give notice to the court and such child's parents, guardian, or legal 
custodian that such child is in protective custody, together with a statement of the 
reasons for taking such child into protective custody. 

(c)  The removal of a child from his or her home by a law enforcement officer shall not 
be deemed an arrest. 
(d)  A law enforcement officer removing a child from his or her home has all the 
privileges and immunities of a law enforcement officer making an arrest. 
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(e)  A law enforcement officer shall promptly contact a juvenile court intake officer for 
issuance of a court order once such officer has taken a child into protective custody and 
delivered such child to a medical facility. 
(f)  A juvenile court intake officer shall immediately determine if a child should be 
released, remain in protective custody, or be brought before the court upon being 
contacted by a law enforcement officer, duly authorized officer of the court, or DFCS 
that a child has been taken into protective custody. 

 
15-11-134. 
(a)  Any order authorizing the removal of a child from his or her home shall be based 
on a finding by the court that continuation in his or her home would be contrary to his 
or her welfare. 
(b)  Any order continuing a child's placement outside of the physical custody of his or 
her parent, guardian, or legal custodian shall be based on a finding by the court that 
return of such child to such custody would be contrary to his or her welfare. 
(c)  Findings under this Code section shall be made on an individualized case-by-case 
basis and shall be documented in the court's written order. 

 
15-11-135. 
(a)  A child taken into custody shall not be placed in foster care prior to the hearing on a 
petition for dependency unless: 

(1)  Foster care is required to protect the child; 
(2)  The child has no parent, guardian, or legal custodian or other person able to 
provide supervision and care and return him or her to the court when required; or 
(3)  An order for the child's foster care has been made by the court. 

(b)  No child alleged to be or adjudicated as a dependent child shall be detained in any 
jail, adult lockup, or adult detention facility, nor shall a child be detained in a secure 
residential facility or nonsecure residential facility unless a child is also alleged to have 
committed a delinquent act or adjudicated to be a delinquent child and the court 
determines that the requirements for detention under Article 6 of this chapter are met. 
(c)  An alleged dependent child may be placed in foster care only in: 

(1)  A licensed or approved foster home or a home approved by the court which may 
be a public or private home or the home of the child's noncustodial parent or of a 
relative; 
(2)  A facility operated by a licensed child welfare agency; or 
(3)  A licensed shelter care facility approved by the court. 

(d)  The actual physical placement of a child pursuant to this Code section shall require 
the approval of the judge of the juvenile court or his or her designee. 
(e)  In any case in which a child is taken into protective custody of DFCS, such child 
shall be placed together with his or her siblings who are also in protective custody or 
DFCS shall include a statement in its report and case plan of continuing efforts to place 
the siblings together or why such efforts are not appropriate.  If siblings are not placed 
together, DFCS shall provide for frequent visitation or other ongoing interaction 
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between siblings, unless DFCS documents that such frequent visitation or other 
ongoing interaction would be contrary to the safety or well-being of any of the siblings. 

 
Part 4 

 
15-11-145. 
(a)  If an alleged dependent child is removed from his or her home and is not returned 
home, the preliminary protective hearing shall be held promptly and not later than 72 
hours after such child is placed in foster care; provided, however, that if the 72 hour 
time frame expires on a weekend or legal holiday, the hearing shall be held on the next 
day which is not a weekend or legal holiday. 
(b)  Reasonable oral or written notice of the preliminary protective hearing, stating the 
time, place, and purpose of the hearing, shall be given to the child who is a party in 
such hearing and, if such person can be found, to his or her parent, guardian, or legal 
custodian. 
(c)  If an alleged dependent child's parent, guardian, or legal custodian has not been 
notified of the preliminary protective hearing and did not appear or waive appearance at 
such hearing and thereafter files an affidavit showing such facts, the court shall rehear 
the matter without unnecessary delay and shall order such child's release unless it 
appears from such hearing that such child's foster care is warranted or required. 
(d)  The following persons shall have the right to participate in the preliminary 
protective hearing: 

(1)  A child's parent, guardian, or legal custodian, unless such person cannot be 
located or fails to appear in response to the notice; 
(2)  A child's attorney and guardian ad litem if a guardian ad litem has been 
appointed; 
(3)  A child who was removed from his or her home, unless the court finds, after 
considering evidence of harm to such child that will result from such child's presence 
at the proceeding, that being present is not in such child's best interests; 
(4)  A parent's attorney if an attorney has been retained or appointed; 
(5)  The assigned DFCS caseworker; and 
(6)  The attorney for DFCS. 

(e)  The court may allow the following parties to be present at the preliminary 
protective hearing, if the court finds it is in the best interests of the child: 

(1)  Any relative or other persons who have demonstrated an ongoing commitment to 
a child with whom a child might be placed; 
(2)  DFCS employees involved in the case; 
(3)  An advocate as requested by an alleged dependent child's parent, guardian, or 
legal custodian; and 
(4)  Other persons who have knowledge of or an interest in the welfare of the child 
who is alleged to be dependent. 

(f)  At the commencement of a preliminary protective hearing, the court shall inform 
the parties of: 
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(1)  The contents of the complaint in terms understandable to the parties; 
(2)  The nature of the proceedings in terms understandable to the parties; and 
(3)  The parties' due process rights, including the parties' right to an attorney and to an 
appointed attorney if they are indigent persons, the right to call witnesses and to 
cross-examine all witnesses, the right to present evidence, and the right to a trial by 
the court on the allegations in the complaint or petition. 

(g)  If a child is not released at the preliminary protective hearing, a petition for 
dependency shall be made and presented to the court within five days of such hearing. 

 
15-11-146. 
(a)  At the preliminary protective hearing, the court shall determine: 

(1)  Whether there is probable cause to believe a child is a dependent child; and 
(2)  Whether protective custody of a child is necessary to prevent abuse or neglect 
pending the hearing on the dependency petition. 

(b)  The court: 
(1)  On finding that the complainant has not proved either of the required elements 
prescribed in subsection (a) of this Code section, shall dismiss the case and shall 
return the child before the court to his or her parent, guardian, or legal custodian; 
(2)  On finding that the complainant has not met the burden of proving that protective 
custody is necessary, shall return the child before the court to his or her parent, 
guardian, or legal custodian pending the hearing on the dependency petition; or 
(3)  On finding that the complainant has met the burden prescribed in subsection (a) 
of this Code section, may place the child before the court in the temporary custody of 
DFCS pending the hearing on the dependency petition. 

(c)  A court's order removing a child from his or her home shall be based upon a finding 
that: 

(1)  Continuation in his or her home would be contrary to such child's welfare; and 
(2)  Removal is in such child's best interests. 

(d)  The court shall make written findings as to whether DFCS has made reasonable 
efforts to prevent or eliminate the need for removal of a child from his or her home and 
to make it possible for such child to safely return home.  If the court finds that no 
services were provided but that reasonable services would not have eliminated the need 
for protective custody, the court shall consider DFCS to have made reasonable efforts 
to prevent or eliminate the need for protective custody.  The court shall include in the 
written findings a brief description of what preventive and reunification efforts were 
made by DFCS. 
(e)  In determining whether a child shall be removed or continued out of his or her 
home, the court shall consider whether reasonable efforts can prevent or eliminate the 
need to separate the family.  The court shall make a written finding in every order of 
removal that describes why it is in the best interests of the child that he or she be 
removed from his or her home or continued in foster care. 
(f)  To aid the court in making the required written findings, DFCS shall present 
evidence to the court outlining the reasonable efforts made to prevent taking a child into 
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protective custody and to provide services to make it possible for such child to safely 
return to his or her home and why protective custody is in the best interests of the child. 

 
Part 5 

 
15-11-150. 
A DFCS employee, a law enforcement officer, or any person who has actual knowledge 
of the abuse, neglect, or abandonment of a child or is informed of the abuse, neglect, or 
abandonment of a child that he or she believes to be truthful may make a petition 
alleging dependency. 

 
15-11-151. 
(a)  If a child was removed from his or her home, a petition alleging dependency shall 
be filed within five days of the preliminary protective hearing. 
(b)  If a child was not removed from his or her home or if a child was removed from his 
or her home but was released from protective custody at the preliminary protective 
hearing, a petition alleging dependency shall be filed within 30 days of the preliminary 
protective hearing. 
(c)  Upon a showing of good cause and notice to all parties, the court may grant a 
requested extension of time for filing a petition alleging dependency in accordance with 
the best interests of the child.  The court shall issue a written order reciting the facts 
justifying the extension. 
(d)  If a petition alleging dependency is not filed within the required time frame, the 
complaint shall be dismissed without prejudice. 
 
15-11-152. 
A petition alleging dependency shall be verified and may rely on information and belief 
and shall set forth plainly and with particularity: 

(1)  The facts which bring a child within the jurisdiction of the court, with a statement 
that it is in the best interests of the child and the public that the proceeding be 
brought; 
(2)  The name, date of birth, and residence address of the child named in the petition; 
(3)  The name and residence address of the parent, guardian, or legal custodian of the 
child named in the petition; or, if such child's parent, guardian, or legal custodian does 
not reside or cannot be found within the state or if such place of residence address is 
unknown, the name of any known adult relative of such child residing within the 
county or, if there is none, the known adult relative of such child residing nearest to 
the location of the court; 
(4)  Whether the child named in the petition is in protective custody and, if so, the 
place of his or her foster care and the time such child was taken into protective 
custody; and 
(5)  Whether any of the information required by this Code section is unknown. 
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15-11-153. 
(a)  The petitioner may amend the petition alleging dependency at any time: 

(1)  To cure defects of form; and 
(2)  Prior to the adjudication hearing, to include new allegations of fact or requests for 
adjudication. 

(b)  When the petition is amended after the initial service to include new allegations of 
fact or requests for adjudication, the amended petition shall be served on the parties and 
provided to the attorneys of record. 
(c)  The court shall grant the parties additional time to prepare only as may be required 
to ensure a full and fair hearing; provided, however, that when a child is in protective 
custody or in detention, an adjudication hearing shall not be delayed more than ten days 
beyond the time originally fixed for the hearing. 

 
Part 6 

 
15-11-160. 
(a)  The court shall direct the issuance of a summons to a child if such child is 14 years 
of age or older, such child's parent, guardian, or legal custodian, such child's attorney, 
such child's guardian ad litem, if any, and any other persons who appear to the court to 
be proper or necessary parties to the proceeding, requiring them to appear before the 
court at the time fixed to answer the allegations of the petition alleging dependency.  A 
copy of the petition alleging dependency shall accompany the summons unless the 
summons is served by publication, in which case the published summons shall indicate 
the general nature of the allegations and where a copy of the petition alleging 
dependency can be obtained. 
(b)  A summons shall state that a party is entitled to an attorney in the proceedings and 
that the court will appoint an attorney if the party is an indigent person. 
(c)  The court may endorse upon the summons an order directing a child's parent, 
guardian, or legal custodian to appear personally at the hearing and directing the person 
having the physical custody or control of a child to bring such child to the hearing. 
(d)  A party other than a child may waive service of summons by written stipulation or 
by voluntary appearance at the hearing. 

 
15-11-161. 
(a)  If a party to be served with a summons is within this state and can be found, the 
summons shall be served upon him or her personally as soon as possible and at least 72 
hours before the adjudication hearing. 
(b)  If a party to be served is within this state and cannot be found but his or her address 
is known or can be ascertained with due diligence, the summons shall be served upon 
such party at least five days before the adjudication hearing by mailing him or her a 
copy by registered or certified mail or statutory overnight delivery, return receipt 
requested. 



3696 JOURNAL OF THE HOUSE 

 

(c)  If a party to be served is outside this state but his or her address is known or can be 
ascertained with due diligence, service of the summons shall be made at least five days 
before the adjudication hearing either by delivering a copy to such party personally or 
by mailing a copy to him or her by registered or certified mail or statutory overnight 
delivery, return receipt requested. 
(d)  If, after due diligence, a party to be served with a summons cannot be found and 
such party's address cannot be ascertained, whether he or she is within or outside this 
state, the court may order service of the summons upon him or her by publication.  The 
adjudication hearing shall not be earlier than five days after the date of the last 
publication. 

(e)(1)  Service by publication shall be made once a week for four consecutive weeks 
in the official organ of the county where the petition alleging dependency has been 
filed.  Service shall be deemed complete upon the date of the last publication. 
(2)  When served by publication, the notice shall contain the names of the parties, 
except that the anonymity of a child shall be preserved by the use of appropriate 
initials, and the date the petition alleging dependency was filed.  The notice shall 
indicate the general nature of the allegations and where a copy of the petition alleging 
dependency can be obtained and require the party to be served by publication to 
appear before the court at the time fixed to answer the allegations of the petition 
alleging dependency. 
(3)  Within 15 days after the filing of the order of service by publication, the clerk of 
court shall mail a copy of the notice, a copy of the order of service by publication, and 
a copy of the petition alleging dependency to the last known address of the party 
being served by publication. 

(f)  Service of the summons may be made by any suitable person under the direction of 
the court. 
(g)  The court may authorize the payment from county funds of the costs of service and 
of necessary travel expenses incurred by persons summoned or otherwise required to 
appear at the hearing. 

 
15-11-162. 
(a)  In the event a parent, guardian, or legal custodian of a child named in a petition 
alleging dependency is brought willfully fails to appear personally at a hearing after 
being ordered to so appear or willfully fails to bring such child to a hearing after being 
so directed, the court may issue an order against the person directing the person to 
appear before the court to show cause why he or she should not be held in contempt of 
court. 
(b)  If a parent, guardian, or legal custodian of a child named in a petition alleging 
dependency is brought fails to appear in response to an order to show cause, the court 
may issue a bench warrant directing that such parent, guardian, or legal custodian be 
brought before the court without delay to show cause why he or she should not be held 
in contempt and the court may enter any order authorized by and in accordance with the 
provisions of Code Section 15-11-31. 
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15-11-163. 
(a)  If service of summons upon a party is made by publication, the court may conduct a 
provisional hearing upon the allegations of the petition alleging dependency and enter 
an interlocutory order of disposition if: 

(1)  The petition alleges dependency of a child; 
(2)  The summons served upon any party: 

(A)  States that prior to the final hearing on such petition a provisional hearing will 
be held at a specified time and place; 
(B)  Requires the party who is served other than by publication to appear and 
answer the allegations of the petition alleging dependency at the provisional 
hearing; 
(C)  States further that findings of fact and orders of disposition made pursuant to 
the provisional hearing will become final at the final hearing unless the party served 
by publication appears at the final hearing; and 
(D)  Otherwise conforms to the requirements of Code Section 15-11-160; and 

(3)  A child named in a petition alleging dependency is brought is personally before 
the court at the provisional hearing. 

(b)  Findings of fact and orders of disposition shall have only interlocutory effect 
pending final hearing on the petition alleging dependency. 
(c)  If a party served by publication fails to appear at the final hearing on the petition 
alleging dependency, the findings of fact and interlocutory orders made shall become 
final without further evidence.  If a party appears at the final hearing, the findings and 
orders shall be vacated and disregarded and the hearing shall proceed upon the 
allegations of such petition without regard to this Code section. 

 
Part 7 

 
15-11-170. 
(a)  In all cases under this article, any party shall, upon written request to the party 
having actual custody, control, or possession of the material to be produced, have full 
access to the following for inspection, copying, or photographing: 

(1)  The names and telephone numbers of each witness likely to be called to testify at 
the hearing by another party; 
(2)  A copy of any formal written statement made by the alleged dependent child or 
any witness that relates to the subject matter concerning the testimony of the witness 
that a party intends to call as a witness at the hearing; 
(3)  Except as otherwise provided in subsection (b) of this Code section, any scientific 
or other report which is intended to be introduced at any hearing or that pertains to 
physical evidence which is intended to be introduced; 
(4)  Any drug screen concerning the alleged dependent child or his or her parent, 
guardian, or legal custodian; 
(5)  Any case plan concerning the alleged dependent child or his or her parent, 
guardian, or legal custodian; 
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(6)  Any visitation schedule related to the alleged dependent child; 
(7)  Photographs and any physical evidence which are intended to be introduced at 
any hearing; 
(8)  Copies of any police incident reports regarding an occurrence which forms part or 
all of the basis of the petition; and 
(9)  Any other relevant evidence not requiring consent or a court order under 
subsection (b) of this Code section. 

(b)  Upon presentation of a court order or written consent from the appropriate person 
or persons permitting access to the party having actual custody, control, or possession 
of the material to be produced, any party shall have access to the following for 
inspection, copying, or photographing: 

(1)  Any psychological, developmental, physical, mental or emotional health, or other 
assessments of the alleged dependent child or his or her family, parent, guardian, or 
legal custodian; 
(2)  Any school record concerning the alleged dependent child; 
(3)  Any medical record concerning the alleged dependent child; 
(4)  Transcriptions, recordings, and summaries of any oral statement of the alleged 
dependent child or of any witness, except child abuse reports that are confidential 
pursuant to Code Section 19-7-5 and work product of counsel; 
(5)  Any family team meeting report or multidisciplinary team meeting report 
concerning the alleged dependent child or his or her parent, guardian, or legal 
custodian; 
(6)  Supplemental police reports, if any, regarding an occurrence which forms part of 
all of the basis of the petition; and 
(7)  Immigration records concerning the alleged dependent child. 

(c)  If a party requests disclosure of information pursuant to subsection (a) or (b) of this 
Code section, it shall be the duty of such party to promptly make the following 
available for inspection, copying, or photographing to every other party: 

(1)  The names and last known addresses and telephone numbers of each witness to 
the occurrence which forms the basis of the party's defense or claim; 
(2)  Any scientific or other report which is intended to be introduced at the hearing or 
that pertains to physical evidence which is intended to be introduced; 
(3)  Photographs and any physical evidence which are intended to be introduced at the 
hearing; and 
(4)  A copy of any written statement made by any witness that relates to the subject 
matter concerning the testimony of the witness that the party intends to call as a 
witness. 

(d)  A request for discovery or reciprocal discovery shall be complied with promptly 
and not later than five days after the request is received or 72 hours prior to any hearing 
except when later compliance is made necessary by the timing of such request.  If such 
request for discovery is made fewer than 48 hours prior to an adjudicatory hearing, the 
discovery response shall be produced in a timely manner.  If, subsequent to providing a 
discovery response in compliance with this Code section, the existence of additional 
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evidence is found, it shall be promptly provided to the party making the discovery 
request. 
(e)  If a request for discovery or consent for release is refused, application may be made 
to the court for a written order granting discovery.  Motions for discovery shall certify 
that a request for discovery or consent was made and was unsuccessful despite good 
faith efforts made by the requesting party.  An order granting discovery shall require 
reciprocal discovery.  Notwithstanding the provisions of subsection (a) or (b) of this 
Code section, the court may deny, in whole or in part, or otherwise limit or set 
conditions concerning a discovery response upon a sufficient showing by a person or 
entity to whom a request for discovery is made that disclosure of the information 
would: 

(1)  Jeopardize the safety of a party, witness, or confidential informant; 
(2)  Create a substantial threat of physical or economic harm to a witness or other 
person; 
(3)  Endanger the existence of physical evidence; 
(4)  Disclose privileged information; or 
(5)  Impede the criminal prosecution of a minor who is being prosecuted as an adult or 
the prosecution of an adult charged with an offense arising from the same transaction 
or occurrence. 

(f)  No deposition shall be taken of an alleged dependent child unless the court orders 
the deposition, under such conditions as the court may order, on the ground that the 
deposition would further the purposes of this part. 
(g)  If at any time during the course of the proceedings it is brought to the attention of 
the court that a person or entity has failed to comply with an order issued pursuant to 
this Code section, the court may grant a continuance, prohibit the party from 
introducing in evidence the information not disclosed, or enter such other order as the 
court deems just under the circumstances. 
(h)  Nothing contained in this Code section shall prohibit the court from ordering the 
disclosure of any information that the court deems necessary for proper adjudication. 
(i)  Any material or information furnished to a party pursuant to this Code section shall 
remain in the exclusive custody of the party and shall only be used during the pendency 
of the case and shall be subject to such other terms and conditions as the court may 
provide. 

 
Part 8 

 
15-11-180. 
The petitioner shall have the burden of proving the allegations of a dependency petition 
by clear and convincing evidence. 

 
15-11-181. 
(a)  The court shall fix a time for an adjudication hearing.  If the alleged dependent 
child is in foster care, the hearing shall be scheduled for no later than ten days after the 
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filing of the petition alleging dependency.  If the alleged dependent child is not in foster 
care, the adjudication hearing shall be held no later than 60 days after the filing of the 
petition alleging dependency.  If adjudication is not completed within 60 days from the 
date such child was taken into protective custody, the petition alleging dependency may 
be dismissed without prejudice. 
(b)  The following persons shall have the right to participate in the adjudication hearing: 

(1)  The parent, guardian, or legal custodian of the alleged dependent child, unless 
such person cannot be located or fails to appear in response to the notice; 
(2)  The attorney and guardian ad litem of the alleged dependent child; 
(3)  The alleged dependent child, unless the court finds, after considering evidence of 
harm to such child that will result from his or her presence at the proceeding, that 
being present is not in the child's best interests; 
(4)  The attorneys for the parent, guardian, or legal custodian of the alleged dependent 
child if attorneys have been retained or appointed; 
(5)  The assigned DFCS caseworker; and 
(6)  The attorney for DFCS. 

(c)  If the court finds it is in the best interests of the alleged dependent child, the court 
may allow the following to be present at the adjudication hearing: 

(1)  Any relative or other persons who have demonstrated an ongoing commitment to 
a child alleged to be a dependent child with whom he or she might be placed; 
(2)  DFCS employees involved with the case; 
(3)  An advocate as requested by the parent, guardian, or legal custodian of the 
alleged dependent child; and 
(4)  Other persons who have knowledge of or an interest in the welfare of such child. 

(d)  Except as provided in this subsection, the adjudication hearing shall be conducted 
in accordance with Title 24.  Testimony or other evidence relevant to the dependency of 
a child or the cause of such condition may not be excluded on any ground of privilege, 
except in the case of: 

(1)  Communications between a party and his or her attorney; and 
(2)  Confessions or communications between a priest, rabbi, or duly ordained minister 
or similar functionary and his or her confidential communicant. 

(e)  After hearing the evidence, the court shall make and file specific written findings as 
to whether a child is a dependent child. 
(f)  If the court finds that a child is not a dependent child, it shall dismiss the petition 
alleging dependency and order such child discharged from foster care or other 
restriction previously ordered. 
(g)  If the court adjudicates a child as a dependent child, the court shall proceed 
immediately or at a postponed hearing to make a proper disposition of the case. 
(h)  If the court adjudicates a child as a dependent child, the court shall also make and 
file a finding whether such dependency is the result of substance abuse by such child's 
parent, guardian, or legal custodian. 
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(i)  If the disposition hearing is held on the same day as the adjudication hearing, the 
court shall schedule the dates and times for the first periodic review hearing and for the 
permanency plan hearing. 

 
Part 9 

 
15-11-190. 
If the allegations of the petition alleging dependency are admitted or after an 
adjudication hearing the court has adjudicated a child as a dependent child, the court 
may direct that a written social study and report be made by a person designated by the 
court. 

 
15-11-191. 
Each social study shall include, but not be limited to, a factual discussion of each of the 
following subjects: 

(1)  What plan, if any, for the return of the child adjudicated to be a dependent child to 
his or her parent and for achieving legal permanency for such child if efforts to 
reunify fail is recommended to the court; 
(2)  Whether the best interests of the child will be served by granting reasonable 
visitation rights to his or her other relatives in order to maintain and strengthen the 
child adjudicated to be a dependent child's family relationships; 
(3)  Whether the child adjudicated to be a dependent child has siblings under the 
court's jurisdiction, and, if so: 

(A)  The nature of the relationship between such child and his or her siblings; 
(B)  Whether the siblings were raised together in the same home and whether the 
siblings have shared significant common experiences or have existing close and 
strong bonds; 
(C)  Whether the child adjudicated to be a dependent child expresses a desire to visit 
or live with his or her siblings and whether ongoing contact is in such child's best 
interests; 
(D)  The appropriateness of developing or maintaining sibling relationships; 
(E)  If siblings are not placed together in the same home, why the siblings are not 
placed together and what efforts are being made to place siblings together or why 
those efforts are not appropriate; 
(F)  If siblings are not placed together, the frequency and nature of the visits 
between siblings; and 
(G)  The impact of the sibling relationship on the child adjudicated to be a 
dependent child's placement and planning for legal permanence; 

(4)  The appropriateness of any placement with a relative of the child adjudicated to 
be a dependent child; and 
(5)  Whether a caregiver desires and is willing to provide legal permanency for a child 
adjudicated to be a dependent child if reunification is unsuccessful. 
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Part 10 
 

15-11-200. 
(a)  Within 30 days of the date a child who is placed in DFCS custody is removed from 
his or her home and at each subsequent review of the disposition order, DFCS shall 
submit a written report to the court which shall either: 

(1)  Include a case plan for a reunification of the family; or 
(2)  Include a statement of the factual basis for determining that a plan for 
reunification is not appropriate. 

(b)  The report submitted by DFCS shall become a discrete part of the case record in a 
format determined by DFCS and shall be made available to a child who is placed in 
DFCS custody if such child is 14 years of age or older, his or her attorney, his or her 
guardian ad litem, if any, and the parent, guardian, or legal custodian of such child.  
The contents of the report shall be determined at a meeting to be held by DFCS in 
consultation with the parent, guardian, or legal custodian and child who was placed in 
DFCS custody, when appropriate.  The parent, guardian, or legal custodian, the child 
who was placed in DFCS custody if such child is 14 years of age or older, his or her 
attorney, and guardian ad litem, if any, shall be given written notice of the meeting at 
least five days in advance of such meeting and shall be advised that the report will be 
submitted to the court for consideration as an order of the court.  The report submitted 
to the court shall also contain any dissenting recommendations of the judicial citizen 
review panel, if applicable, and any recommendations of the parent, guardian, or legal 
custodian of the child who was placed in DFCS custody, if such are available. 
(c)  If the court adopts a report that contains a case plan for reunification services, it 
shall be in effect until modification by the court.  A case plan shall address each reason 
requiring removal of a child from his or her home and shall, at a minimum, comply 
with the requirements of Code Section 15-11-201. 
(d)  If the submitted DFCS report contains a proposed case plan for reunification 
services: 

(1)  DFCS shall provide the caregiver, the foster parent, and any preadoptive parent or 
relative providing care for the child who was placed in DFCS custody with a copy of 
those portions of the court approved case plan that involve the permanency goal and 
the services to be provided to the child; 
(2)  A copy of the DFCS report and case plan shall be delivered to the parent, 
guardian, or legal custodian by United States mail, e-mail, or hand delivery at the 
same time the report and case plan are transmitted to the court, along with written 
notice that such report will be considered by the court without a hearing unless, within 
five days from the date the copy of such report and case plan were delivered, the 
parent, guardian, or legal custodian of the child who was placed in DFCS custody 
requests a hearing before the court to review such report and case plan; and 
(3)  If no hearing is requested, the court shall enter a disposition order or supplemental 
order incorporating all elements of the case plan for reunification services which the 
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court finds essential to reunification, specifying what shall be accomplished by all 
parties before reunification of the family can be achieved. 

(e)  When DFCS recommends that reunification services are not appropriate and should 
not be allowed, the DFCS report shall address each reason requiring removal of a child 
from his or her home and shall contain at least the following: 

(1)  The purpose for which the child in DFCS custody was placed in foster care, 
including a statement of the reasons why such child cannot be adequately and safely 
protected at his or her home and the harm which may occur if such child remains in 
his or her home and a description of the services offered and the services provided to 
prevent removal of such child from his or her home; 
(2)  A clear statement describing all of the reasons supporting a finding that 
reunification of a child with his or her parent will be detrimental to such child and that 
reunification services therefore need not be provided, including specific findings as to 
whether any of the grounds for terminating parental rights exist; and 
(3)  The statements, provisions, and requirements found in paragraphs (11) and (12) 
of subsection (b) of Code Section 15-11-201. 

 
15-11-201. 
(a)  A case plan shall be designed to achieve placement in the most appropriate, least 
restrictive, and most family-like setting available and in close proximity to the alleged 
dependent child's parent's home, consistent with the best interests and special needs of 
such child, and shall consider the placement's proximity to the school in which such 
child is enrolled at the time of placement. 
(b)  A case plan shall be developed by DFCS and the parent, guardian, or legal 
custodian of the alleged dependent child and, when appropriate, such child.  A case 
plan shall include, but not be limited to, all of the following: 

(1)  A description of the circumstances that resulted in such child being placed under 
the jurisdiction of the court and in foster care; 
(2)  An assessment of such child's and his or her family's strengths and needs and the 
type of placement best equipped to meet those needs; 
(3)  A description of the type of home or institution in which such child is to be 
placed, including a discussion of the safety and appropriateness of the placement; 
(4)  Specific time-limited goals and related activities designed to enable the safe 
return of such child to his or her home, or, in the event that return to his or her home 
is not possible, activities designed to result in permanent placement or emancipation; 
(5)  Assignment of specific responsibility for accomplishing the planned activities; 
(6)  The projected date of completion of the case plan objectives; 
(7)  The date time-limited services will be terminated; 
(8)  A schedule of visits between such child and his or her siblings and other 
appropriate family members and an explanation if no visits are scheduled; 
(9)  When placement is made in a foster family home, group home, or other child care 
institution that is either a substantial distance from the home of such child's parent, 
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guardian, or legal custodian or out of state, the case plan shall specify the reasons why 
the placement is the most appropriate and is in the best interests of the child; 
(10)  When an out-of-state group home placement is recommended or made, the case 
plan shall comply with Code Section 39-4-4, the Interstate Compact on the Placement 
of Children.  In addition, documentation of the recommendation of the 
multidisciplinary team and the rationale for such particular placement shall be 
included.  The case plan shall also address what in-state services or facilities were 
used or considered and why they were not recommended; 
(11)  If applicable, a statement that reasonable efforts have been made and a 
requirement that reasonable efforts shall be made for so long as such child remains in 
the custody of the department: 

(A)  To place siblings removed from their home in the same foster care, kinship 
care, guardianship, or adoptive placement, unless DFCS documents that such a joint 
placement would be contrary to the safety or well-being of any of the siblings; and 
(B)  In the case of siblings removed from their home who are not so jointly placed, 
for frequent visitation or other ongoing interaction between the siblings, unless 
DFCS documents that such frequent visitation or other ongoing interaction would be 
contrary to the safety or well-being of any of the siblings; 

(12)  Provisions ensuring the educational stability of such child while in foster care, 
including: 

(A)  An assurance that the placement of such child in foster care takes into account 
the appropriateness of the current educational setting and the proximity to the school 
in which such child is enrolled at the time of placement; 
(B)  An assurance that the state agency has coordinated with appropriate local 
educational agencies to ensure that such child remains in the school in which such 
child is enrolled at the time of placement; or 
(C)  If remaining in such school is not in the best interests of the child, an assurance 
by DFCS that DFCS and the local educational agencies have cooperated to assure 
the immediate and appropriate enrollment in a new school, with all of the 
educational records of such child provided to such new school; 

(13)  An account of health and education information about such child including 
school records, immunizations, known medical problems, any known medications he 
or she may be taking, names and addresses of his or her health and educational 
providers; such child's grade level performance; assurances that such child's 
placement in foster care takes into account proximity to the school in which he or she 
was enrolled at the time of placement; and other relevant health and educational 
information; 
(14)  A recommendation for a permanency plan for such child.  If, after considering 
reunification, adoptive placement, or permanent guardianship, DFCS recommends 
placement in another planned permanent living arrangement, the case plan shall 
include documentation of a compelling reason or reasons why termination of parental 
rights is not in the child's best interests.  For purposes of this paragraph, a 'compelling 
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reason' shall have the same meaning as in paragraph (2) of subsection (b) of Code 
Section 15-11-233; 
(15)  A statement that the parent, guardian, or legal custodian of such child and the 
child have had an opportunity to participate in the development of the case plan, to 
review the case plan, to sign the case plan, and to receive a copy of the plan, or an 
explanation about why such persons were not able to participate or sign the case plan; 
(16)  A requirement that the DFCS case manager and staff and, as appropriate, other 
representatives of such child provide him or her with assistance and support in 
developing a transition plan that is personalized at the direction of such child, 
including specific options on housing, health insurance, education, local opportunities 
for mentors and continuing support services, and work force supports and 
employment services, and is as detailed as such child may elect.  The transition plan 
shall be completed in the 90 day period: 

(A)  Immediately prior to the date on which such child will attain 18 years of age; or 
(B)  If such child remains in the care of DFCS past his or her eighteenth birthday, 
before his or her planned exit from DFCS care. 

(17)  For such child in out-of-home care who is 14 years of age or older, a written 
description of the programs and services which will help him or her prepare for the 
transition from foster care to independent living; and 
(18)  The identity of the person within DFCS or other agency who is directly 
responsible for ensuring that the case plan is implemented. 

 
15-11-202. 
(a)  Except as provided in subsection (a) of Code Section 15-11-203, reasonable efforts 
shall be made to preserve or reunify families: 

(1)  Prior to the placement of an alleged dependent child in DFCS custody to prevent 
the need for removing him or her from his or her home; or 
(2)  To eliminate the need for removal and make it possible for a child alleged to be or 
adjudicated as a dependent child to return safely to his or her home at the earliest 
possible time. 

(b)  In determining the type of reasonable efforts to be made to a child alleged to be or 
adjudicated as a dependent child and in making such reasonable efforts, such child's 
health and safety shall be the paramount concern. 
(c)  Appropriate services to meet the needs of a child alleged to be or adjudicated as a 
dependent child and his or her family may include those provided by DFCS and other 
services available in the community. 
(d)  The court shall be required to review the appropriateness of DFCS's reasonable 
efforts at each stage of the proceedings. 

(e)(1)  At the preliminary protective hearing, DFCS has the burden of demonstrating 
that: 

(A)  It has made reasonable efforts to prevent placement of an alleged dependent 
child in foster care; 
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(B)  There are no appropriate services or efforts which could allow an alleged 
dependent child to safely remain in the home given the particular circumstances of 
such child and his or her family at the time of his or her removal and so the absence 
of such efforts was justifiable; or 
(C)  Reasonable efforts to prevent placement and to reunify an alleged dependent 
child with his or her family are not required because of the existence of one or more 
of the circumstances enumerated in subsection (a) of Code Section 15-11-203. 

(2)  At the adjudication hearing, DFCS has the burden of demonstrating that: 
(A)  It has made reasonable efforts to eliminate the need for removal of an alleged 
dependent child from his or her home and to reunify such child with his or her 
family at the earliest possible time; or 
(B)  Reasonable efforts to prevent placement and to reunify an alleged dependent 
child with his or her family are not required because of the existence of one or more 
of the circumstances enumerated in subsection (a) of Code Section 15-11-203. 

(3)  At each other hearing, DFCS has the burden of demonstrating that: 
(A)  It has made reasonable efforts to eliminate the need for removal of a child 
alleged to be or adjudicated as a dependent child from his or her home and to 
reunify such child with his or her family at the earliest possible time; or 
(B)  It has made reasonable efforts to finalize an alternative permanent home for a 
child alleged to be or adjudicated as a dependent child. 

(f)  When determining whether reasonable efforts have been made, the court shall 
consider whether services to the child alleged to be or adjudicated as a dependent child 
and his or her family were: 

(1)  Relevant to the safety and protection of such child; 
(2)  Adequate to meet the needs of such child and his or her family; 
(3)  Culturally and linguistically appropriate; 
(4)  Available and accessible; 
(5)  Consistent and timely; and 
(6)  Realistic under the circumstances. 

(g)  A finding that reasonable efforts have not been made shall not preclude the entry of 
an order authorizing a child alleged to be or adjudicated as a dependent child's 
placement when the court finds that placement is necessary for the protection of such 
child. 
(h)  When efforts to prevent the need for a child alleged to be or adjudicated as a 
dependent child's placement were precluded by an immediate threat of harm to such 
child, the court may make a finding that reasonable efforts were made if it finds that the 
placement of such child in the absence of such efforts was justifiable. 
(i)  Reasonable efforts to place a child adjudicated as a dependent child for adoption or 
with a guardian or legal custodian may be made concurrently with reasonable efforts to 
reunify.  When DFCS decides to concurrently make reasonable efforts for both 
reunification and permanent placement away from the parent, guardian, or legal 
custodian of a child adjudicated as a dependent child, DFCS shall disclose its decision 
and both plans to all parties and obtain approval from the court.  When DFCS proceeds 
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on both plans, the court's review of reasonable efforts shall include efforts under both 
plans. 
(j)  An order placing or continuing the placement of a child alleged to be or adjudicated 
as a dependent child in DFCS custody shall contain, but not be limited to, written 
findings of facts stating: 

(1)  That such child's continuation in or return to his or her home would be contrary to 
his or her welfare; 
(2)  Whether reasonable efforts have been made to prevent or eliminate the need for 
placement of such child, unless the court has determined that such efforts are not 
required or shall cease; and 
(3)  Whether reasonable efforts should continue to be made to prevent or eliminate the 
need for placement of such child, unless the court has previously determined that such 
efforts are not required or shall cease. 

 
15-11-203. 
(a)  The court may direct that reasonable efforts to eliminate the need for placement of 
an alleged dependent child shall not be required or shall cease if the court determines 
and makes written findings of fact that a parent of an alleged dependent child: 

(1)  Has subjected his or her child to aggravated circumstances; 
(2)  Has been convicted of the murder of another child of such parent; 
(3)  Has been convicted of the voluntary manslaughter of another child of such parent; 
(4)  Has been convicted of aiding or abetting, attempting, conspiring, or soliciting to 
commit murder or voluntary manslaughter of another child of such parent; 
(5)  Has been convicted of committing a felony assault that results in serious bodily 
injury to the child or another child of such parent; 
(6)  Has been convicted of rape, sodomy, aggravated sodomy, child molestation, 
aggravated child molestation, incest, sexual battery, or aggravated sexual battery of 
the alleged dependent child or another child of the parent; 
(7)  Is required to register as a sex offender and that preservation of a parent-child 
relationship is not in the alleged dependent child's best interests; or 
(8)  Has had his or her rights to a sibling of the alleged dependent child terminated 
involuntarily and the circumstances leading to such termination of parental rights to 
that sibling have not been resolved. 

(b)  If the court determines that one or more of the circumstances enumerated in 
subsection (a) of this Code section exist or DFCS has submitted a written report to the 
court which does not contain a plan for reunification services, then: 

(1)  A permanency plan hearing shall be held for a child adjudicated as a dependent 
child within 30 days; and 
(2)  Reasonable efforts shall be made to place a child adjudicated as a dependent child 
in a timely manner in accordance with the permanency plan and to complete whatever 
steps are necessary to finalize the permanent placement of such child. 

 
  



3708 JOURNAL OF THE HOUSE 

 

15-11-204. 
(a)  If the DFCS report does not contain a plan for reunification services, the court shall 
hold a nonreunification hearing to review the report and the determination that a plan 
for reunification services is not appropriate. 
(b)  The nonreunification hearing shall be held no later than 30 days from the time the 
DFCS report is filed.  Notice of the nonreunification hearing shall be provided, by 
summons, to the child adjudicated as a dependent child if he or she is 14 years of age or 
older, his or her parent, guardian, or legal custodian, attorney, guardian ad litem, if any, 
and specified nonparties entitled to notice. 
(c)  At the nonreunification hearing: 

(1)  DFCS shall notify the court whether and when it intends to proceed with 
termination of parental rights; and 
(2)  The court shall also hold a permanency plan hearing, at which the court shall 
consider in-state and out-of-state permanent placement options for the child 
adjudicated as a dependent child and shall incorporate a permanency plan for such 
child in its order. 

(d)  DFCS shall have the burden of demonstrating by clear and convincing evidence 
that a reunification plan is not appropriate considering the health and safety of the child 
adjudicated as a dependent child and such child's need for permanence.  There shall be 
a presumption that reunification is detrimental to a child adjudicated as a dependent 
child and reunification services should not be provided if the court finds by clear and 
convincing evidence that: 

(1)  Such child's parent has unjustifiably failed to comply with a previously ordered 
plan designed to reunite the family; 
(2)  An alleged dependent child has been removed from his or her home on at least 
two previous occasions and reunification services were made available on those 
occasions; 
(3)  A ground for terminating parental rights exists; or 
(4)  Any of the circumstances set out in subsection (a) of Code Section 15-11-203 
exist, making it unnecessary to provide reasonable efforts to reunify. 

(e)  If the court has entered an order finding that reasonable efforts to reunify a child 
adjudicated as a dependent child with his or her family are not required but the court 
finds further that referral for termination of parental rights and adoption is not in the 
best interests of such child, the court may, upon proper petition, place such child in the 
custody of a permanent guardian pursuant to the provisions of this article. 

 
Part 11 

 
15-11-210. 
(a)  If not held in conjunction with an adjudication hearing, a disposition hearing shall 
be held and completed within 30 days after the conclusion of an adjudication hearing. 
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(b)  The court may consider any evidence, including hearsay evidence, that the court 
finds to be relevant, reliable, and necessary to determine the needs of a child 
adjudicated as a dependent child and the most appropriate disposition. 
(c)  Before determining the appropriate disposition, the court shall receive in evidence: 

(1)  The social study report, if applicable, made by DFCS and the child adjudicated as 
a dependent child's proposed written case plan.  The social study report and case plan 
shall be filed with the court not less than 48 hours before the disposition hearing; 
(2)  Any study or evaluation made by a guardian ad litem appointed by the court; 
(3)  Any psychological, medical, developmental, or educational study or evaluation of 
the child adjudicated as a dependent child; and 
(4)  Other relevant and material evidence as may be offered, including, but not limited 
to, the willingness of the caregiver to provide legal permanency for the child 
adjudicated as a dependent child if reunification is unsuccessful. 

(d)  Prior to a disposition hearing, and upon request, the parties and their attorneys shall 
be afforded an opportunity to examine any written reports received by the court. 

(e)(1)  Portions of written reports received by the court which are not relied on by the 
court in reaching its decision, which if revealed would be prejudicial to the interests 
of any party to the proceeding, or which reveal confidential sources, may be withheld 
in the court's discretion. 
(2)  Parties and their attorneys shall be given the opportunity to controvert written 
reports received by the court and to cross-examine individuals making such reports. 

(f)  At the conclusion of the disposition hearing, the court shall set the time and date for 
the first periodic review hearing and the permanency plan hearing. 

 
15-11-211. 
(a)  A diligent search shall be initiated at the outset of a case under this article and shall 
be conducted throughout the duration of a case, when appropriate. 
(b)  A diligent search shall include at a minimum: 

(1)  Interviews with the child's parent during the course of an investigation, while 
child protective services are provided, and while such child is in care; 
(2)  Interviews with the child; 
(3)  Interviews with identified relatives throughout the case; 
(4)  Interviews with any other person who is likely to have information about the 
identity or location of the person being sought; 
(5)  Comprehensive searches of data bases available to DFCS including, but not 
limited to, searches of employment, residence, utilities, vehicle registration, child 
support enforcement, law enforcement, corrections records, and any other records 
likely to result in identifying and locating the person being sought; 
(6)  Appropriate inquiry during the course of hearings in the case; and 
(7)  Any other reasonable means that are likely to identify relatives or other persons 
who have demonstrated an ongoing commitment to the child. 

(c)  A diligent search shall be completed by DFCS before final disposition. 
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(d)  All adult relatives of the alleged dependent child identified in a diligent search 
required by this Code section, subject to exceptions due to family or domestic violence, 
shall be provided with notice: 

(1)  Specifying that an alleged dependent child has been or is being removed from his 
or her parental custody; 
(2)  Explaining the options a relative has to participate in the care and placement of 
the alleged dependent child and any options that may be lost by failing to respond to 
the notice; 
(3)  Describing the process for becoming an approved foster family home and the 
additional services and supports available for children placed in approved foster 
homes; and 
(4)  Describing any financial assistance for which a relative may be eligible. 

(e)  The diligent search required by this Code section and the notification required by 
subsection (d) of this Code section shall be completed, documented in writing, and filed 
with the court within 30 days from the date on which the alleged dependent child was 
removed from his or her home. 
(f)  After the completion of the diligent search required by this Code section, DFCS 
shall have a continuing duty to search for relatives or other persons who have 
demonstrated an ongoing commitment to a child and with whom it may be appropriate 
to place the alleged dependent child until such relatives or persons are found or until 
such child is placed for adoption unless the court excuses DFCS from conducting a 
diligent search. 

 
15-11-212. 
(a)  The court may make any of the following orders of disposition or a combination of 
those best suited to the protection and physical, emotional, mental, and moral welfare of 
a child adjudicated as a dependent child: 

(1)  Permit such child to remain with his or her parent, guardian, or legal custodian 
subject to conditions and limitations as the court prescribes, including supervision as 
directed by the court for the protection of such child; 
(2)  Grant or transfer temporary legal custody to any of these persons or entities: 

(A)  Any individual, including a biological parent, who, after study by the probation 
officer or other person or agency designated by the court, is found by the court to be 
qualified to receive and care for such child; 
(B)  An agency or other private organization licensed or otherwise authorized by 
law to receive and provide care for such child; 
(C)  Any public agency authorized by law to receive and provide care for such 
child; provided, however, that for the purpose of this Code section, the term 'public 
agency' shall not include DJJ; or 
(D)  An individual in another state with or without supervision by an appropriate 
officer pursuant to the requirements of Code Section 39-4-4, the Interstate Compact 
on the Placement of Children; 
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(3)  Transfer jurisdiction over such child in accordance with the requirements of Code 
Section 39-4-4, the Interstate Compact on the Placement of Children; 
(4)  Order such child and his or her parent, guardian, or legal custodian to participate 
in counseling or in counsel and advice as determined by the court.  Such counseling 
and counsel and advice may be provided by the court, court personnel, probation 
officers, professional counselors or social workers, psychologists, physicians, 
physician assistants, qualified volunteers, or appropriate public, private, or volunteer 
agencies as directed by the court and shall be designed to assist in deterring future 
conditions of dependency or other conduct or conditions which would be harmful to a 
child or society; 
(5)  Order the parent, guardian, or legal custodian of such child to participate in a 
court approved educational or counseling program designed to contribute to the 
ability of such parent, guardian, or legal custodian to provide proper parental care and 
supervision of such child, including, but not limited to, parenting classes; 
(6)  Order DFCS to implement and such child's parent, guardian, or legal custodian to 
cooperate with any plan approved by the court; or 
(7)  Order temporary child support for such child to be paid by that person or those 
persons determined to be legally obligated to support such child.  In determining such 
temporary child support, the court shall apply the child support guidelines provided in 
Code Section 19-6-15 and the implementation and any review of the order shall be 
held as provided in Code Section 19-6-15.  Where there is an existing order of a 
superior court or other court of competent jurisdiction, the court may order the child 
support obligor in the existing order to make payments to such child's caretaker on a 
temporary basis but shall not otherwise modify the terms of the existing order.  A 
copy of the juvenile court's order shall be filed in the clerk's office of the court that 
entered the existing order.  Temporary child support orders entered pursuant to this 
paragraph shall be enforceable by the court's contempt powers so long as the court is 
entitled to exercise jurisdiction over the dependency case. 

(b)  The transfer of temporary legal custody may be subject to conditions and 
limitations the court may prescribe.  Such conditions and limitations shall include a 
provision that the court shall approve or direct the return of the physical custody of a 
child adjudicated as a dependent child to his or her parent, guardian, or legal custodian 
either upon the occurrence of specified circumstances or at the direction of the court.  
The return of physical custody of a child adjudicated as a dependent child to his or her 
parent, guardian, or legal custodian may be made subject to conditions and limitations 
the court may prescribe, including, but not limited to, supervision for the protection of 
such child. 
(c)  A child adjudicated as a dependent child shall not be committed to or confined in 
an institution or other facility designed or operated for the benefit of delinquent 
children unless such child is also adjudicated to be a delinquent child and such child's 
detention is warranted under the requirements of Article 6 of this chapter. 
(d)  After transferring temporary legal custody of a child adjudicated as a dependent 
child to DFCS, the court may at any time conduct sua sponte a judicial review of the 
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current placement plan being provided to such child.  After its review, the court may 
order DFCS to comply with the current placement plan, order DFCS to devise a new 
placement plan, or make any other order relative to placement or custody outside DFCS 
as the court finds to be in the best interests of such child.  Placement or a change of 
custody by the court outside DFCS shall relieve DFCS of further responsibility for such 
child except for any provision of services ordered by the court to ensure the 
continuation of reunification services to such child's family when appropriate. 
(e)  A court shall not be required to make an order of disposition regarding a child who 
is discharged from a facility in which such child was hospitalized or habilitated 
pursuant to Chapter 3, 4, or 7 of Title 37 unless such child is to be discharged into the 
physical custody of any person who had such custody when the court made its most 
recent adjudication that the child was a dependent child. 
(f)  If a child is adjudicated as a dependent child and the dependency is found to have 
been the result of substance abuse by his or her parent, guardian, or legal custodian and 
the court orders transfer of temporary legal custody of such child, the court shall be 
authorized to further order that legal custody of such child may not be transferred back 
to his or her parent, guardian, or legal custodian unless such parent, guardian, or legal 
custodian undergoes substance abuse treatment and random substance abuse screenings 
and those screenings remain negative for a period of no less than six consecutive 
months. 
(g)  If the court finds that DFCS preventive or reunification efforts have not been 
reasonable but that further efforts could not permit a child adjudicated as a dependent 
child to safely remain at home, the court may nevertheless authorize or continue the 
removal of such child. 
(h)  When the case plan requires a concurrent permanency plan, the court shall review 
the reasonable efforts of DFCS to recruit, identify, and make a placement in a home in 
which a relative of a child adjudicated as a dependent child, foster parent, or other 
persons who have demonstrated an ongoing commitment to the child has agreed to 
provide a legally permanent home for such child in the event reunification efforts are 
not successful. 

 
15-11-213. 
Any order of disposition shall contain written findings of fact to support the disposition 
and case plan ordered.  Before making an order of disposition, the court shall consider 
the following: 

(1)  Why the best interests and safety of a child adjudicated as a dependent child are 
served by the disposition and case plan ordered, including but not limited to: 

(A)  The interaction and interrelationship of such child with his or her parent, 
siblings, and any other person who may significantly affect the child's best interests; 
(B)  Such child's adjustment to his or her home, school, and community; 
(C)  The mental and physical health of all individuals involved; 
(D)  The wishes of such child as to his or her placement; 
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(E)  The wishes of such child's parent, guardian, or legal custodian as to such child's 
custody; 
(F)  Whether there exists a relative of such child or other individual who, after study 
by DFCS, is found to be qualified to receive and care for such child; and 
(G)  The ability of a parent, guardian, or legal custodian of a child adjudicated as a 
dependent child to care for such child in the home so that no harm will result to such 
child; 

(2)  The availability of services recommended in the case plan; 
(3)  What alternative dispositions or services under the case plan were considered by 
the court and why such dispositions or services were not appropriate in the instant 
case; 
(4)  The appropriateness of the particular placement made or to be made by the 
placing agency; and 
(5)  Whether reasonable efforts were made to prevent or eliminate the necessity of a 
child adjudicated as a dependent child's removal and to reunify his or her family after 
removal from the custody of his or her family unless reasonable efforts were not 
required.  The court's findings should include a brief description of what preventive 
and reunification efforts were made and why further efforts could not have prevented 
or eliminated the necessity of such removal. 

 
15-11-214. 
(a)  An order of disposition in a dependency proceeding shall continue in force until the 
purposes of the order have been accomplished. 
(b)  The court may terminate an order of disposition of a child adjudicated as a 
dependent child on or without an application of a party if it appears to the court that the 
purposes of the order have been accomplished. 
(c)  Unless a child remains in DFCS care or continues to receive services from DFCS, 
when a child adjudicated as a dependent child reaches 18 years of age, all orders 
affecting him or her then in force terminate and he or she shall be discharged from 
further obligation or control. 

 
15-11-215. 
(a)  Not less than five days in advance of any placement change, DFCS shall notify the 
court, a child who is 14 years of age or older, the child's parent, guardian, or legal 
custodian, the person or agency with physical custody of the child, the child's attorney, 
the child's guardian ad litem, if any, and any other attorney of record of such change in 
the location of the child's placement while the child is in DFCS custody. 
(b)  If a child's health or welfare may be endangered by any delay in changing his or her 
placement, the court and all attorneys of record shall be notified of such placement 
change within 24 hours of such change. 
(c)  A child adjudicated as a dependent child who is 14 years of age or older, his or her 
parent, guardian, or legal custodian, the person or agency with physical custody of the 
child, such child's attorney, such child's guardian ad litem, if any, and any attorney of 
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record may request a hearing pertaining to such child's case plan or the permanency 
plan in order for the court to consider the change in the location of such child's 
placement and any changes to the case plan or permanency plan resulting from such 
child's change in placement location.  The hearing shall be held within five days of 
receiving notice of a change in the location of such child's placement and prior to any 
such placement change, unless such child's health or welfare may be endangered by any 
delay in changing such child's placement. 
(d)  At the hearing to consider a child adjudicated as a dependent child's case plan and 
permanency plan, the court shall consider the case plan and permanency plan 
recommendations made by DFCS, including a recommendation as to the location of the 
placement of such child, and shall make findings of fact upon which the court relied in 
determining to reject or accept the case plan or permanency plan and the 
recommendations made by DFCS, including the location of such child's placement. 
(e)  If the court rejects DFCS recommendations, the court shall demonstrate that DFCS 
recommendations were considered and explain why it did not follow such 
recommendations.  If the court rejects the DFCS case plan and permanency plan 
recommendations, including the change in the location of the placement of a child 
adjudicated as a dependent child, the court may order DFCS to devise a new case plan 
and permanency plan recommendation, including a new recommendation as to the 
location of such child within the resources of the department, or make any other order 
relative to placement or custody outside the department as the court finds to be in the 
best interests of such child and consistent with the policy that children in DFCS custody 
should have stable placements. 
(f)  Placement or a change of legal custody by the court outside DFCS shall relieve 
DFCS of further responsibility for a child adjudicated as a dependent child except for 
any provision of services ordered by the court to ensure the continuation of 
reunification services to such child's family when appropriate. 

 
15-11-216. 
(a)  All cases of children in DFCS custody shall be initially reviewed within 75 days 
following a child adjudicated as a dependent child's removal from his or her home and 
shall be conducted by the court.  An additional periodic review shall be held within four 
months following the initial review and shall be conducted by the court or by judicial 
citizen review panels established by the court, as the court directs, meeting such 
standards and using such procedures as are established by court rule by the Supreme 
Court, with the advice and consent of the Council of Juvenile Court Judges.  The court 
shall have the discretion to schedule any subsequent review hearings as necessary. 
(b)  At any periodic review hearing, the paramount concern shall be a child adjudicated 
as a dependent child's health and safety. 
(c)  At the initial 75 day periodic review, the court shall approve the completion of the 
relative search, schedule the subsequent four-month review to be conducted by the 
court or a citizen judicial review panel, and shall determine: 
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(1)  Whether a child adjudicated as a dependent child continues to be a dependent 
child; 
(2)  Whether the existing case plan is still the best case plan for such child and his or 
her family and whether any changes need to be made to the case plan, including 
whether a concurrent case plan for nonreunification is appropriate; 
(3)  The extent of compliance with the case plan by all participants; 
(4)  The appropriateness of any recommended changes to such child's placement; 
(5)  Whether appropriate progress is being made on the permanency plan; 
(6)  Whether all legally required services are being provided to a child adjudicated as 
a dependent child, his or her foster parents if there are foster parents, and his or her 
parent, guardian, or legal custodian; 
(7)  Whether visitation is appropriate and, if so, approve and establish a reasonable 
visitation schedule consistent with the age and developmental needs of a child 
adjudicated as a dependent child; 
(8)  Whether, for a child adjudicated as a dependent child who is 14 years of age or 
older, the services needed to assist such child to make a transition from foster care to 
independent living are being provided; and 
(9)  Whether reasonable efforts continue to be made to prevent or eliminate the 
necessity of such child's removal from his or her home and to reunify the family after 
removal of a child adjudicated as a dependent child, unless reasonable efforts were 
not required. 

(d)  If at any review subsequent to the initial 75 day review the court finds that there is 
a lack of substantial progress towards completion of the case plan, the court shall order 
DFCS to develop a case plan for nonreunification or a concurrent case plan 
contemplating nonreunification. 
(e)  At the time of each review of a child adjudicated as a dependent child in DFCS 
custody, DFCS shall notify the court whether and when it intends to proceed with the 
termination of parental rights. 

 
15-11-217. 
(a)  In the event the periodic review of a case is conducted by a judicial citizen review 
panel, the panel shall transmit its report and that of DFCS, including its findings and 
recommendations together with DFCS proposed revised plan for reunification or other 
permanency plan, if necessary, to the court and the parent within five days after the 
review. 
(b)  DFCS shall provide the caregiver of a child adjudicated as a dependent child, his or 
her foster parents if there are foster parents, and any preadoptive parents or relatives 
providing care for such child with a copy of those portions of the report of the judicial 
citizen review panel that involve the recommended permanency goal and the 
recommended services to be provided to such child. 
(c)  Any party may request a hearing on the proposed revised plan in writing within five 
days after receiving a copy of the plan. 
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(d)  If no hearing is requested or scheduled by the court on its own motion, the court 
shall review the proposed revised plan and enter a supplemental order incorporating the 
revised plan as part of its disposition in the case.  In the event that a hearing is held, the 
court shall, after hearing evidence, enter a supplemental order incorporating all 
elements that the court finds essential in the proposed revised plan. 
(e)  Notwithstanding subsections (c) and (d) of this Code section, if the judicial citizen 
review panel finds that there is a lack of substantial progress towards completion of the 
case plan, the court shall schedule a hearing within 30 days of such finding to determine 
whether a case plan for nonreunification is appropriate. 
(f)  If the judicial citizen review panel determines that a parent of a child adjudicated as 
a dependent child has unjustifiably failed to comply with the ordered plan designed to 
reunite such child's family and that such failure is significant enough to warrant 
consideration of the parent's termination of parental rights, the panel may make a 
recommendation to DFCS and the attorney for such child that a petition for termination 
of parental rights should be prepared. 

 
15-11-218. 
(a)  At the conclusion of a periodic review hearing, or upon review of a report by a 
judicial citizen review panel, the court shall issue written findings of fact that include: 

(1)  Why a child adjudicated as a dependent child continues to be a dependent child; 
(2)  Whether the existing case plan is still the best case plan for a child adjudicated as 
a dependent child and his or her family and whether any changes need to be made to 
the case plan including whether a concurrent case plan for nonreunification is 
appropriate; 
(3)  The extent of compliance with the case plan by all participants; 
(4)  The basis for any changes to the placement of a child adjudicated as a dependent 
child; 
(5)  Whether visitation is or continues to be appropriate; 
(6)  A description of progress being made on the permanency plan; 
(7)  Whether all legally required services are being provided to a child adjudicated as 
a dependent child, his or her foster parents if there are foster parents, and his or her 
parent, guardian, or legal custodian; 
(8)  Whether, for a child adjudicated as a dependent child who is 14 years of age or 
older, the services needed to assist such child to make a transition from foster care to 
independent living are being provided; and 
(9)  Whether reasonable efforts continue to be made to prevent or eliminate the 
necessity of the removal of a child adjudicated as a dependent child and to reunify his 
or her family after removal, unless reasonable efforts were not required. 

(b)  At the conclusion of a periodic review hearing, or upon review of a report by a 
judicial citizen review panel, the court shall order one of the following dispositions: 

(1)  Return a child adjudicated as a dependent child to his or her parent, guardian, or 
legal custodian's home with or without court imposed conditions; 
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(2)  Allow a child adjudicated as a dependent child to continue in the current custodial 
placement because the current placement is appropriate for such child's needs; 
(3)  Allow a child adjudicated as a dependent child to continue in the current custodial 
placement although the current placement is no longer appropriate for such child's 
needs and direct DFCS to devise another plan which shall: 

(A)  Be submitted within ten days for court approval; 
(B)  Be furnished to all parties after court approval of the revised plan; and 
(C)  Be provided to the caregiver of a child adjudicated as a dependent child, his or 
her foster parents if there are foster parents, and any preadoptive parents or relative 
providing care for such child with a copy of those portions of the court approved 
revised plan that involve the permanency goal and the services to be provided to 
such child; or 

(4)  Make additional orders regarding the treatment plan or placement of a child 
adjudicated as a dependent child to protect such child's best interests if the court 
determines DFCS has failed in implementing any material provision of the case plan 
or abused its discretion in the placement or proposed placement of such child. 

 
Part 12 

 
15-11-230. 
(a)  The court shall hold a permanency plan hearing to determine the future permanent 
legal status of each child in DFCS custody. 
(b)  A permanency plan hearing, which considers in-state and out-of-state placement 
options for a child adjudicated as a dependent child, shall be held: 

(1)  No later than 30 days after DFCS has submitted a written report to the court 
which does not contain a plan for reunification services; 
(2)  For children under seven years of age at the time a petition is filed, no later than 
nine months after such child has entered foster care; 
(3)  For children seven years of age and older at the time a petition is filed, no later 
than 12 months after such child has entered foster care; or 
(4)  For a child in a sibling group whose members were removed from the home at the 
same time and in which one member of the sibling group was under seven years of 
age at the time a petition for dependency was filed, the permanency plan hearing shall 
be held no later than nine months after such child has entered foster care. 

(c)  After the initial permanency plan hearing has occurred, a permanency plan hearing 
shall be held not less frequently than every six months during the time a child 
adjudicated as a dependent child continues in DFCS custody or more frequently as 
deemed necessary by the court until the court determines that such child's permanency 
plan and goal have been achieved. 
(d)  A child adjudicated as a dependent child, his or her parent, guardian, or legal 
custodian, attorney, guardian ad litem, if any, foster parents if there are foster parents, 
any preadoptive parent or relatives providing care for such child, and other parties shall 
be given written notice of a permanency plan hearing at least five days in advance of 
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such hearing and shall be advised that the permanency plan recommended by DFCS 
will be submitted to the court for consideration as the order of the court. 
(e)  The court shall consult with the child adjudicated as a dependent child, in an age-
appropriate manner, regarding the proposed permanency plan for such child. 

 
15-11-231. 
At least five days prior to the permanency plan hearing, DFCS shall submit for the 
court's consideration a report recommending a permanency plan for a child adjudicated 
as a dependent child.  The report shall include documentation of the steps to be taken 
by DFCS to finalize the permanent placement for such child and shall include, but not 
be limited to: 

(1)  The name, address, and telephone number of such child's parent, guardian, or 
legal custodian; 
(2)  The date on which such child was removed from his or her home and the date on 
which such child was placed in foster care; 
(3)  The location and type of home or facility in which such child is currently held or 
placed and the location and type of home or facility in which such child will be 
placed; 
(4)  The basis for the decision to hold such child in protective custody or to place such 
child outside of his or her home; 
(5)  A statement as to the availability of a safe and appropriate placement with a fit 
and willing relative of such child or other persons who have demonstrated an ongoing 
commitment to a child or a statement as to why placement with the relative or other 
person is not safe or appropriate; 
(6)  If as a result of the placement such child has been or will be transferred from the 
school in which such child is or most recently was enrolled, documentation that a 
placement that would maintain such child in that school is unavailable, inappropriate, 
or that such child's transfer to another school would be in such child's best interests; 
(7)  A plan for ensuring the safety and appropriateness of the placement and a 
description of the services provided to meet the needs of such child and his or her 
family, including a discussion of services that have been investigated and considered 
and are not available or likely to become available within a reasonable time to meet 
the needs of such child or, if available, why such services are not safe or appropriate; 
(8)  The goal of the permanency plan which shall include: 

(A)  Whether and, if applicable, when such child shall be returned to his or her 
parent; 
(B)  Whether and, if applicable, when such child shall be referred for termination of 
parental rights and adoption; 
(C)  Whether and, if applicable, when such child shall be placed with a permanent 
guardian; or 
(D)  In the case in which DFCS has documented a compelling reason that none of 
the foregoing options would be in the best interests of the child, whether, and if 
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applicable, when such child shall be placed in another planned permanent living 
arrangement; 

(9)  If a child adjudicated as a dependent child is 14 years of age or older, a 
description of the programs and services that are or will be provided to assist such 
child in preparing for the transition from foster care to independent living.  The 
description shall include all of the following: 

(A)  The anticipated age at which such child will be discharged from foster care; 
(B)  The anticipated amount of time available in which to prepare such child for the 
transition from foster care to independent living; 
(C)  The anticipated location and living situation of such child on discharge from 
foster care; 
(D)  A description of the assessment processes, tools, and methods that have been or 
will be used to determine the programs and services that are or will be provided to 
assist such child in preparing for the transition from foster care to independent 
living; and 
(E)  The rationale for each program or service that is or will be provided to assist 
such child in preparing for the transition from foster care to independent living, the 
time frames for delivering such programs or services, and the intended outcome of 
such programs or services; and 

(10)  When the recommended permanency plan is referral for termination of parental 
rights and adoption or placement in another home, a description of specific 
recruitment efforts such as the use of state, regional, and national adoption exchanges, 
including electronic exchange systems, to facilitate orderly and timely in-state and 
interstate placements. 

 
15-11-232. 
(a)  At the permanency plan hearing, the court shall make written findings of fact that 
include the following: 

(1)  Whether DFCS has made reasonable efforts to finalize the permanency plan 
which is in effect at the time of the hearing; 
(2)  The continuing necessity for and the safety and appropriateness of the placement; 
(3)  Compliance with the permanency plan by DFCS, parties, and any other service 
providers; 
(4)  Efforts to involve appropriate service providers in addition to DFCS staff in 
planning to meet the special needs of a child adjudicated as a dependent child and his 
or her parent, guardian, or legal custodian; 
(5)  Efforts to eliminate the causes for the placement of a child adjudicated as a 
dependent child outside of his or her home and toward returning such child safely to 
his or her home or obtaining a permanent placement for such child; 
(6)  The date by which it is likely that a child adjudicated as a dependent child will be 
returned to his or her home, placed for adoption, or placed with a permanent guardian 
or in some other alternative permanent placement; 
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(7)  Whether, in the case of a child adjudicated as a dependent child placed out of 
state, the out-of-state placement continues to be appropriate and in the best interests of 
such child; and 
(8)  In the case of a child adjudicated as a dependent child who is 14 years of age or 
older, the services needed to assist such child to make a transition from foster care to 
independent living. 

(b)  The permanency plan incorporated in the court's order shall include: 
(1)  Whether and, if applicable, when a child adjudicated as a dependent child shall be 
returned to his or her parent; 
(2)  Whether and, if applicable, when a child adjudicated as a dependent child shall be 
referred for termination of parental rights and adoption; 
(3)  Whether and, if applicable, when a child adjudicated as a dependent child shall be 
placed with a permanent guardian; or 
(4)  Whether there is a safe and appropriate placement with a fit and willing relative 
of a child adjudicated as a dependent child or other persons who have demonstrated 
an ongoing commitment to a child or a statement as to why placement with such 
relative or other person is not safe or appropriate. 

(c)  If the court finds that there is a compelling reason that it would not be in a child's 
best interests to be returned to his or her parent, referred for termination of parental 
rights and adoption, or placed with a permanent guardian, then the court's order shall 
document the compelling reason and provide that such child should be placed in 
another planned permanent living arrangement as defined in the court's order. 
(d)  A supplemental order of the court adopting the permanency plan including all 
requirements of the permanency plan as provided in Code Section 15-11-231 shall be 
entered following the permanency hearing and in no case later than 30 days after the 
court has determined that reunification efforts shall not be made by DFCS.  The 
supplemental order shall include a requirement that the DFCS case manager and staff 
and, as appropriate, other representatives of a child adjudicated as a dependent child 
provide such child with assistance and support in developing a transition plan that is 
personalized at the direction of such child; includes specific options on housing, health 
insurance, education, local opportunities for mentors and continuing support services, 
and work force supports and employment services; and is as detailed as such child may 
elect in the 90 day period immediately prior to the date on which he or she will attain 
18 years of age. 

 
15-11-233. 
(a)  Except as provided in subsection (b) of this Code section, DFCS shall file a petition 
to terminate the parental rights of a parent of a child adjudicated as a dependent child 
or, if such a petition has been filed by another party, seek to be joined as a party to the 
petition, and, concurrently, to identify, recruit, process, and approve a qualified family 
for an adoption if: 

(1)  A child adjudicated as a dependent child has been in foster care under the 
responsibility of DFCS for 15 of the most recent 22 months; 
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(2)  The court has made a determination that the parent has subjected his or her child 
to aggravated circumstances; or 
(3)  The court has made a determination that the parent of a child adjudicated as a 
dependent child has been convicted of: 

(A)  The murder of another child of such parent; 
(B)  Voluntary manslaughter of another child of such parent; 
(C)  Voluntary manslaughter of the other parent of such child; 
(D)  Aiding or abetting, attempting, conspiring, or soliciting to commit murder or 
voluntary manslaughter of another child of such parent; 
(E)  Aiding or abetting, attempting, conspiring, or soliciting to commit murder or 
voluntary manslaughter of the other parent of such child; or 
(F)  Committing felony assault that has resulted in serious bodily injury to such 
child or to another child of such parent. 

(b)  Termination of parental rights may not be in the best interests of a child adjudicated 
as a dependent child when: 

(1)  Such child is being cared for by his or her relative; 
(2)  The case plan documents a compelling reason for determining that filing such a 
petition would not be in the best interests of such child.  Such compelling reasons may 
include, but not be limited to: 

(A)  A parent of such child is successfully participating in services that will make it 
possible for his or her child to safely return home; 
(B)  Another permanency plan is better suited to meet the health and safety needs of 
such child.  Documentation that another permanent plan is better suited to meet the 
health and safety needs of such child may include documentation that: 

(i)  Such child is 14 years of age or older and objects to termination of parental 
rights.  Prior to accepting a child's objection, the court shall personally question 
such child in chambers to determine whether the objection is a voluntary and 
knowing choice; 
(ii)  Such child is 16 years of age or older and specifically requests that 
emancipation be established as his or her permanent plan; 
(iii)  The parent of such child and such child have a significant bond, but such 
parent is unable to care for such child because of an emotional or physical 
disability and such child's caregiver has committed to raising such child to the age 
of majority and facilitating visitation with such disabled parent; or 
(iv)  Such child is in a residential treatment facility that provides services 
specifically designed to address his or her treatment needs and the court 
determines that his or her needs could not be served by a less restrictive 
placement; 

(C)  Such child is living with his or her relative who is unable or unwilling to adopt 
such child, but who is willing and capable of providing such child with a stable and 
permanent home environment and the removal of such child from the physical 
custody of his or her relative would be detrimental to such child's emotional well-
being; 



3722 JOURNAL OF THE HOUSE 

 

(D)  The court or judicial citizen review panel, in a prior hearing or review, 
determined that while the case plan was to reunify the family, DFCS did not make 
reasonable efforts; or 
(E)  Such child is an unaccompanied refugee or there are international legal 
obligations or foreign policy reasons that would preclude terminating parental 
rights; or 

(3)  DFCS has not provided to the family of such child services deemed necessary for 
his or her safe return to his or her home, consistent with the specific time frames for 
the accomplishment of the case plan goals. 

(c)  The recommendation by DFCS that termination of parental rights is not in the best 
interests of a child shall be based on the present family circumstances of such child and 
shall not preclude a different recommendation at a later date if the family circumstances 
of a child adjudicated as a dependent child change. 
 

Part 13 
 

15-11-240. 
(a)  In addition to the jurisdiction to appoint guardians pursuant to Code Section 15-11-
13, the juvenile court shall be vested with jurisdiction to appoint a permanent guardian 
for a child adjudicated as a dependent child in accordance with this article.  Prior to the 
entry of such an order, the court shall: 

(1)  Find that reasonable efforts to reunify such child with his or her parents would be 
detrimental to such child or find that the living parents of such child have consented 
to the permanent guardianship; 
(2)  Find that termination of parental rights and adoption is not in the best interests of 
such child; 
(3)  Find that the proposed permanent guardian can provide a safe and permanent 
home for such child; 
(4)  Find that the appointment of a permanent guardian for such child is in the best 
interests of such child and that the individual chosen as such child's permanent 
guardian is the individual most appropriate to be such child's permanent guardian 
taking into consideration the best interests of the child; and 
(5)  If such child is 14 years of age or older, find that the appointment of a permanent 
guardian for such child is in the best interests of such child and that the individual 
chosen by such child as the child's permanent guardian is the individual most 
appropriate to be such child's permanent guardian taking into consideration the best 
interests of the child. 

(b)  The court may enter an order of support on behalf of a child against the parents of 
such child in accordance with paragraph (7) of subsection (a) of Code Section 15-11-
212. 
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15-11-241. 
The petition for the appointment of a permanent guardian pursuant to this part shall set 
forth: 

(1)  The facts upon which the court's jurisdiction is based; 
(2)  The name and date of birth of the child adjudicated as a dependent child; 
(3)  The name, address, and county of domicile of the petitioner and the petitioner's 
relationship to such child, if any, and, if different from the petitioner, the name, 
address, and county of domicile of the individual nominated by the petitioner to serve 
as guardian and that individual's relationship to such child, if any; 
(4)  A statement that: 

(A)  Reasonable efforts to reunify such child with his or her parents would be 
detrimental to such child; 
(B)  Termination of parental rights and adoption is not in the best interests of such 
child; 
(C)  The proposed guardian can provide a safe and permanent home for such child; 
(D)  The appointment of a permanent guardian for such child is in the best interests 
of such child and that the individual chosen as such child's guardian is the individual 
most appropriate to be such child's permanent guardian taking into consideration the 
best interests of the child; and 
(E)  If such child is 14 years of age or older, that the appointment of a permanent 
guardian for such child is in the best interests of the child and that the individual 
chosen by such child as the child's permanent guardian is the most appropriate 
individual to be such child's permanent guardian taking into consideration the best 
interests of the child; 

(5)  Whether such child was born out of wedlock and, if so, the name and address of 
the biological father, if known; 
(6)  Whether, to the petitioner's knowledge, there exists any notarized or witnessed 
document made by a parent of such child that deals with the guardianship of such 
child and the name and address of any designee named in the document; 
(7)  In addition to the petitioner and the nominated guardian and, if the parent of such 
child has not consented to the permanent guardianship, the names and addresses of the 
following relatives of such child whose parents' whereabouts are known: 

(A)  The adult siblings of such child; provided, however, that not more than three 
adult siblings need to be listed; 
(B)  If there is no adult sibling of such child, the grandparents of such child; 
provided, however, that not more than three grandparents need to be listed; or 
(C)  If there is no grandparent of such child, any three of the nearest adult relatives 
of such child determined according to Code Section 53-2-1; 

(8)  Whether a temporary guardian has been appointed for such child or a petition for 
the appointment of a temporary guardian has been filed or is being filed; and 
(9)  The reason for any omission in the petition for appointment of a permanent 
guardian for such child in the event full particulars are lacking. 
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15-11-242. 
(a)  Permanent guardianship orders entered pursuant to Code Section 15-11-240 shall: 

(1)  Remain in effect until the child adjudicated as a dependent child reaches the age 
of 18 or becomes emancipated; 
(2)  Not be subject to review by the court except as provided in Code Section 15-11-
244; and 
(3)  Establish a reasonable visitation schedule which allows the child adjudicated as a 
dependent child to maintain meaningful contact with his or her parents through 
personal visits, telephone calls, letters, or other forms of communication or 
specifically include any restriction on a parent's right to visitation. 

(b)  A permanent guardian shall have the rights and duties of a permanent guardian as 
provided in Code Sections 29-2-21, 29-2-22, and 29-2-23 and shall take the oath 
required of a guardian as provided in Code Section 29-2-24. 

 
15-11-243. 
(a)  Notice of a guardianship petition pursuant to this part shall be given in accordance 
with subsection (c) of Code Section 29-2-17 except that, if the parents have consented 
to the guardianship, notice of the petition shall not be required to be given to: 

(1)  The adult siblings of the child who was adjudicated as a dependent child; 
(2)  The grandparents of the child who was adjudicated as a dependent child; or 
(3)  The nearest adult relatives of the child who was adjudicated as a dependent child 
as determined in accordance with Code Section 53-2-1. 

(b)  The hearing shall be conducted in accordance with Code Section 29-2-18 to 
determine the best interests of the child who was adjudicated as a dependent child, and 
in reaching its determination the court shall consider Code Section 15-11-240. 

 
15-11-244. 
(a)  The court shall retain jurisdiction over a guardianship action under this part for the 
sole purpose of entering an order following the filing of a petition to modify, vacate, or 
revoke the guardianship and appoint a new guardian. 
(b)  The superior courts shall have concurrent jurisdiction for enforcement or 
modification of any child support or visitation order entered pursuant to Code Section 
15-11-240. 
(c)  The guardianship shall be modified, vacated, or revoked based upon a finding, by 
clear and convincing evidence, that there has been a material change in the 
circumstances of the child who was adjudicated as a dependent child or the guardian 
and that such modification, vacation, or revocation of the guardianship order and the 
appointment of a new guardian is in the best interests of the child.  Appointment of a 
new guardian shall be subject to the provisions of Code Sections 15-11-240 and 15-11-
241. 

 
ARTICLE 4 

Part 1 
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15-11-260. 
(a)  The purpose of this article is: 

(1)  To protect a child who has been adjudicated as a dependent child from his or her 
parent who is unwilling or unable to provide safety and care adequate to meet such 
child's physical, emotional, and mental health needs by providing a judicial process 
for the termination of all parental rights and responsibilities; 
(2)  To eliminate the need for a child who has been adjudicated as a dependent child 
to wait unreasonable periods of time for his or her parent to correct the conditions 
which prevent his or her return to the family; 
(3)  To ensure that the continuing needs of a child who has been alleged or adjudged 
to be a dependent child for proper physical, mental, and emotional growth and 
development are the decisive considerations in all proceedings; 
(4)  To ensure that the constitutional rights of all parties are recognized and enforced 
in all proceedings conducted pursuant to this article while ensuring that the 
fundamental needs of a child are not subjugated to the interests of others; and 
(5)  To encourage stability in the life of a child who has been adjudicated as a 
dependent child and has been removed from his or her home by ensuring that all 
proceedings are conducted expeditiously to avoid delays in resolving the status of the 
parent and in achieving permanency for such child. 

(b)  Nothing in this article shall be construed as affecting the rights of a parent who is 
not the subject of the proceedings. 

 
15-11-261. 
(a)  An order terminating the parental rights of a parent shall be without limit as to 
duration and shall divest the parent and his or her child of all legal rights, powers, 
privileges, immunities, duties, and obligations with respect to each other, except: 

(1)  The right of such child to receive child support from his or her parent until a final 
order of adoption is entered; 
(2)  The right of such child to inherit from and through his or her parent.  The right of 
inheritance of such child shall be terminated only by a final order of adoption; and 
(3)  The right of such child to pursue any civil action against his or her parent. 

(b)  When an order terminating the parent and child relationship has been issued, the 
parent whose right has been terminated shall not thereafter be entitled to notice of 
proceedings for the adoption of his or her child by another, nor has the parent any right 
to object to the adoption or otherwise to participate in such proceedings. 
(c)  The relationship between a child and his or her siblings shall not be severed until 
that relationship is terminated by final order of adoption. 
(d)  A relative whose relationship to a child is derived through the parent whose 
parental rights are terminated shall be considered to be a relative of such child for 
purposes of placement of, and permanency plan for, such child until such relationship is 
terminated by final order of adoption. 
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15-11-262. 
(a)  A child and any other party to a proceeding under this article shall have the right to 
an attorney at all stages of the proceedings under this article. 
(b)  The court shall appoint an attorney for a child in a termination of parental rights 
proceeding.  The appointment shall be made as soon as practicable to ensure adequate 
representation of such child and, in any event, before the first court hearing that may 
substantially affect the interests of such child. 
(c)  A child's attorney owes to a child the duties imposed by the law of this state in an 
attorney-client relationship. 
(d)  The court may appoint a guardian ad litem for a child in a termination proceeding 
at the request of such child's attorney or upon the court's own motion if it determines 
that a guardian ad litem is necessary to assist the court in determining the best interests 
of such child; provided, however, that such guardian ad litem may be the same person 
as the child's attorney unless or until there is a conflict of interest between the attorney's 
duty to such child as such child's attorney and the attorney's considered opinion of such 
child's best interests as guardian ad litem. 
(e)  The role of a guardian ad litem in a termination of parental rights proceeding shall 
be the same role as provided for in all dependency proceedings under Article 3 of this 
chapter. 
(f)  If an attorney has been appointed to represent a child in a prior proceeding under 
this chapter, the court, when possible, shall appoint the same attorney to represent such 
child in any subsequent proceeding. 
(g)  An attorney appointed to represent a child in a termination proceeding shall 
continue the representation in any subsequent appeals unless excused by the court. 
(h)  Unless authorized by the court, neither a child or a representative of a child may 
waive the right to any attorney in a termination proceeding. 
(i)  A party other than a child shall be informed of his or her right to an attorney prior to 
the adjudication hearing and prior to any other hearing at which a party could be 
subjected to the loss of residual parental rights.  A party other than a child shall be 
given an opportunity to: 

(1)  Obtain and employ an attorney of the party's own choice; 
(2)  To obtain a court appointed attorney if the court determines that the party is an 
indigent person; or 
(3)  Waive the right to an attorney. 

 
15-11-263. 
(a)  Upon motion of any party or the court, the court may require a physical or mental 
evaluation of a child adjudicated as a dependent child or his or her parent, stepparent, 
guardian, or legal custodian. 
(b)  The cost of any ordered evaluation shall be paid by the moving party unless 
apportioned by the court, in its discretion, to any other party or parties. 
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15-11-264. 
(a)  In all cases under this article, any party shall, upon written request to the party 
having actual custody, control, or possession of the material to be produced, have full 
access to the following for inspection, copying, or photographing: 

(1)  The names and telephone numbers of each witness likely to be called to testify at 
the hearing by another party; 
(2)  A copy of any formal written statement made by the child adjudicated as a 
dependent child or any witness that relates to the subject matter concerning the 
testimony of the witness that a party intends to call as a witness at the hearing; 
(3)  Except as otherwise provided in subsection (b) of this Code section, any scientific 
or other report which is intended to be introduced at any hearing or that pertains to 
physical evidence which is intended to be introduced; 
(4)  Any drug screen concerning the child adjudicated as a dependent child or his or 
her parent, guardian, or legal custodian; 
(5)  Any case plan concerning the child adjudicated as a dependent child or his or her 
parent, guardian, or legal custodian; 
(6)  Any visitation schedule related to the child who is adjudicated as a dependent 
child; 
(7)  Photographs and any physical evidence which are intended to be introduced at 
any hearing; 
(8)  Copies of the police incident report regarding an occurrence which forms part or 
all of the basis of the petition; and 
(9)  Any other relevant evidence not requiring consent or a court order under 
subsection (b) of this Code section. 

(b)  Upon presentation of a court order or written consent from the appropriate person 
or persons permitting access to the party having actual custody, control, or possession 
of the material to be produced, any party shall have access to the following for 
inspection, copying, or photographing: 

(1)  Any psychological, developmental, physical, mental or emotional health, or other 
assessments of the child adjudicated as a dependent child or the family, parent, 
guardian, or legal custodian of such child; 
(2)  Any school record concerning the child adjudicated as a dependent child; 
(3)  Any medical record concerning the child adjudicated as a dependent child; 
(4)  Transcriptions, recordings, and summaries of any oral statement of the child 
adjudicated as a dependent child or of any witness, except child abuse reports that are 
confidential pursuant to Code Section 19-7-5 and work product of counsel; 
(5)  Any family team meeting report or multidisciplinary team meeting report 
concerning the child adjudicated as a dependent child or his or her parent, guardian, or 
legal custodian; 
(6)  Supplemental police reports, if any, regarding an occurrence which forms part of 
all of the basis of the petition; and 
(7)  Immigration records concerning the child adjudicated as a dependent child. 
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(c)  If a party requests disclosure of information pursuant to subsection (a) or (b) of this 
Code section, it shall be the duty of such party to promptly make the following 
available for inspection, copying, or photographing to every other party: 

(1)  The names and last known addresses and telephone numbers of each witness to 
the occurrence which forms the basis of the party's defense or claim; 
(2)  Any scientific or other report which is intended to be introduced at the hearing or 
that pertains to physical evidence which is intended to be introduced; 
(3)  Photographs and any physical evidence which are intended to be introduced at the 
hearing; and 
(4)  A copy of any written statement made by any witness that relates to the subject 
matter concerning the testimony of the witness that the party intends to call as a 
witness. 

(d)  A request for discovery or reciprocal discovery shall be complied with promptly 
and not later than five days after the request is received or 72 hours prior to any hearing 
except when later compliance is made necessary by the timing of the request.  If the 
request for discovery is made fewer than 48 hours prior to an adjudicatory hearing, the 
discovery response shall be produced in a timely manner.  If, subsequent to providing a 
discovery response in compliance with this Code section, the existence of additional 
evidence is found, it shall be promptly provided to the party making the discovery 
request. 
(e)  If a request for discovery or consent for release is refused, application may be made 
to the court for a written order granting discovery.  Motions for discovery shall certify 
that a request for discovery or consent was made and was unsuccessful despite good 
faith efforts made by the requesting party.  An order granting discovery shall require 
reciprocal discovery.  Notwithstanding the provisions of subsection (a) or (b) of this 
Code section, the court may deny, in whole or in part, or otherwise limit or set 
conditions concerning the discovery response upon a sufficient showing by a person or 
entity to whom a request for discovery is made that disclosure of the information 
would: 

(1)  Jeopardize the safety of a party, witness, or confidential informant; 
(2)  Create a substantial threat of physical or economic harm to a witness or other 
person; 
(3)  Endanger the existence of physical evidence; 
(4)  Disclose privileged information; or 
(5)  Impede the criminal prosecution of a minor who is being prosecuted as an adult or 
the prosecution of an adult charged with an offense arising from the same transaction 
or occurrence. 

(f)  No deposition shall be taken of a child adjudicated as a dependent child unless the 
court orders the deposition, under such conditions as the court may order, on the ground 
that the deposition would further the purposes of this part. 
(g)  If at any time during the course of the proceedings it is brought to the attention of 
the court that a person or entity has failed to comply with an order issued pursuant to 
this Code section, the court may grant a continuance, prohibit the party from 
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introducing in evidence the information not disclosed, or enter such other order as the 
court deems just under the circumstances. 
(h)  Nothing contained in this Code section shall prohibit the court from ordering the 
disclosure of any information that the court deems necessary for proper adjudication. 
(i)  Any material or information furnished to a party pursuant to this Code section shall 
remain in the exclusive custody of the party and shall only be used during the pendency 
of the case and shall be subject to such other terms and conditions as the court may 
provide. 

 
15-11-265. 
Once a petition to terminate parental rights has been filed, the parent of a child 
adjudicated as a dependent child shall thereafter be without authority to execute an act 
of surrender or otherwise to affect the custody of his or her child except such parent 
may: 

(1)  Execute an act of surrender in favor of the department; and 
(2)  Consent to a judgment terminating his or her parental rights. 

 
Part 2 

 
15-11-270. 
(a)  A proceeding under this article shall be commenced in the county that has 
jurisdiction over the related dependency proceedings. 
(b)  For the convenience of the parties, the court may transfer proceedings to the county 
in which the parent of a child adjudicated as a dependent child legally resides.  If a 
proceeding is transferred, certified copies of all legal and social documents and records 
pertaining to the proceeding on file with the clerk of court shall accompany the transfer. 

 
Part 3 

 
15-11-280. 
(a)  A petition to terminate parental rights and all subsequent court documents in such 
proceeding shall be entitled 'In the interest of _____, a child.', except upon appeal, in 
which event the anonymity of a child shall be preserved by use of appropriate initials.  
The petition shall be in writing. 
(b)  The petition to terminate parental rights shall be made, verified, and endorsed by 
the court as provided in Article 3 of this chapter for a petition alleging dependency. 
(c)  A petition to terminate parental rights shall: 

(1)  State clearly that an order for termination of parental rights is requested and that 
the effect of the order will conform to Code Section 15-11-261; 
(2)  State the statutory ground, as provided in Code Section 15-11-310, on which the 
petition is based; and 
(3)  Set forth plainly and with particularity: 
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(A)  The facts which bring a child within the jurisdiction of the court, with a 
statement that it is in the best interests of such child and the public that the 
proceeding be brought; 
(B)  The name, age, date of birth, and residence address of the child named in the 
petition; 
(C)  The name and residence address of the parent, guardian, or legal custodian of 
such child; or, if the parent, guardian, or legal custodian of the child named in the 
petition to terminate parental rights does not reside or cannot be found within the 
state or if such place of residence address is unknown, the name of any known adult 
relative of such child residing within the county or, if there is none, the known adult 
relative of such child residing nearest to the location of the court; 
(D)  Whether the child named in the petition is in protective custody and, if so, the 
place of his or her foster care and the time such child was taken into protective 
custody; and 
(E)  Whether any of the information required by this paragraph is unknown. 

(d)  When a petition to terminate parental rights seeks termination of the rights of a 
biological father who is not the legal father and who has not surrendered his rights to 
his child, the petition shall include a certificate from the putative father registry 
disclosing the name, address, and social security number of any registrant 
acknowledging paternity of the child named in the petition or indicating the possibility 
of paternity of a child of the child's mother for a period beginning no more than two 
years immediately preceding such child's date of birth.  The certificate shall document a 
search of the registry on or after the date of the filing of the petition and shall include a 
statement that the registry is current as to filings of registrants as of the date of the 
petition or as of a date later than the date of the petition. 
(e)  A copy of a voluntary surrender or written consent, if any, previously executed by a 
parent of the child named in the petition to terminate parental rights shall be attached to 
the petition. 

 
15-11-281. 
(a)  The court shall direct the issuance of a summons to the mother, legal father or 
biological father, guardian, legal custodian, attorney, and guardian ad litem, if any, of 
the child named in the petition to terminate parental rights and any other persons who 
appear to the court to be proper or necessary parties to the proceeding, requiring them 
to appear before the court at the time fixed to answer the allegations of the petition.  A 
copy of such petition shall accompany the summons unless the summons is served by 
publication, in which case the published summons shall indicate the general nature of 
the allegations and where a copy of such petition can be obtained. 
(b)  The court shall direct notice and a copy of the petition be provided to the child 
named in the petition if the child is 14 years of age or older. 
(c)  The summons shall include the notice of effect of a termination judgment as set 
forth in Code Section 15-11-284 and shall state that a party is entitled to an attorney in 
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the proceedings and that the court will appoint an attorney if the party is an indigent 
person. 
(d)  The court may endorse upon the summons an order directing the parent, guardian, 
or legal custodian of the child named in the petition to appear personally at the hearing 
or directing the person having the physical custody or control of such child to bring 
such child to the hearing. 
(e)  A party other than the child named in the petition may waive service of summons 
by written stipulation or by voluntary appearance at the hearing. 

 
15-11-282. 
(a)  If a party to be served with a summons is within this state and can be found, the 
summons shall be served upon him or her personally as soon as possible and at least 30 
days before the termination of parental rights hearing. 
(b)  If a party to be served is within this state and cannot be found but his or her address 
is known or can be ascertained with due diligence, the summons shall be served upon 
such party at least 30 days before the termination of parental rights hearing by mailing 
him or her a copy by registered or certified mail or statutory overnight delivery, return 
receipt requested. 
(c)  If a party to be served is outside this state but his or her address is known or can be 
ascertained with due diligence, service of the summons shall be made at least 30 days 
before the termination of parental rights hearing either by delivering a copy to such 
party personally or by mailing a copy to him or her by registered or certified mail or 
statutory overnight delivery, return receipt request. 
(d)  If, after due diligence, a party to be served with a summons cannot be found and 
such party's address cannot be ascertained, whether he or she is within or outside this 
state, the court may order service of the summons upon him or her by publication.  The 
termination of parental rights hearing shall not be earlier than 31 days after the date of 
the last publication. 

(e)(1)  Service by publication shall be made once a week for four consecutive weeks 
in the legal organ of the county where the petition to terminate parental rights has 
been filed.  Service shall be deemed complete upon the date of the last publication. 
(2)  When served by publication, the notice shall contain the names of the parties, 
except that the anonymity of a child shall be preserved by the use of appropriate 
initials, and the date the petition to terminate parental rights was filed.  The notice 
shall indicate the general nature of the allegations and where a copy of the petition to 
terminate parental rights can be obtained and require the party to be served by 
publication to appear before the court at the time fixed to answer the allegations of the 
petition to terminate parental rights. 
(3)  The petition to terminate parental rights shall be available to the parent whose 
rights are sought to be terminated free of charge from the court during business hours 
or, upon request, shall be mailed to such parent. 
(4)  Within 15 days after the filing of the order of service by publication, the clerk of 
court shall mail a copy of the notice, a copy of the order of service by publication, and 
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a copy of the petition to terminate parental rights to the absent parent's last known 
address. 

(f)  Service of the summons may be made by any suitable person under the direction of 
the court. 
(g)  The court may authorize the payment from county funds of the costs of service and 
of necessary travel expenses incurred by persons summoned or otherwise required to 
appear at the hearing. 

 
15-11-283. 
(a)  Unless he has surrendered all parental rights to his child, a summons shall be served 
on the legal father of a child named in the petition brought pursuant to this article or the 
biological father: 

(1)  Whose paternity has been previously established in a judicial proceeding to which 
the father was a party; 
(2)  Whose identity is known to the petitioner or the petitioner's attorney; 
(3)  Who is a registrant on the putative father registry and has acknowledged paternity 
of the child named in the petition brought pursuant to this article; 
(4)  Who is a registrant on the putative father registry who has indicated possible 
paternity of the child named in the petition brought pursuant to this article that was 
born to such child's mother during a period beginning no more than two years 
immediately preceding such child's date of birth; or 
(5)  Who, if the court finds from the evidence including but not limited to the affidavit 
of the mother of a child named in the petition brought pursuant to this article, has 
performed any of the following acts: 

(A)  Lived with such child; 
(B)  Contributed to such child's support; 
(C)  Made any attempt to legitimate such child; or 
(D)  Provided support or medical care for such mother either during her pregnancy 
or during her hospitalization for the birth of such child. 

(b)  Notice shall be given to the biological father or legal father by the following 
methods: 

(1)  If the biological father or legal father is within this state and can be found, the 
summons shall be served upon him personally as soon as possible and least 30 days 
before the termination of parental rights hearing; 
(2)  If the biological father or legal father is outside this state but his address is known 
or can be ascertained with due diligence, service of summons shall be made at least 30 
days before the termination of parental rights hearing either by delivering a copy to 
him personally or by mailing a copy to him by registered or certified mail or statutory 
overnight delivery, return receipt requested; or 
(3)  If, after due diligence, the biological father or legal father to be served with 
summons cannot be found and his address cannot be ascertained, whether he is within 
or outside this state, the court may order service of summons upon him by 
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publication.  The termination of parental rights hearing shall not be earlier than 31 
days after the date of the last publication.  Service by publication shall be as follows: 

(A)  Service by publication shall be made once a week for four consecutive weeks 
in the legal organ of the county where the petition to terminate parental rights has 
been filed and of the county of the biological father's last known address.  Service 
shall be deemed complete upon the date of the last publication; 
(B)  When served by publication, the notice shall contain the names of the parties, 
except that the anonymity of a child shall be preserved by the use of appropriate 
initials, and the date the petition to terminate parental rights was filed.  The notice 
shall indicate the general nature of the allegations and where a copy of the petition 
to terminate parental rights can be obtained and require the biological father or legal 
father to appear before the court at the time fixed to answer the allegations of the 
petition to terminate parental rights; 
(C)  The petition to terminate parental rights shall be available to the biological 
father or legal father whose rights are sought to be terminated free of charge from 
the court during business hours or, upon request, shall be mailed to the biological 
father or legal father; and 
(D)  Within 15 days after the filing of the order of service by publication, the clerk 
of court shall mail a copy of the notice, a copy of the order of service by 
publication, and a copy of the petition to terminate parental rights to the biological 
father's or legal father's last known address. 

(c)  The notice shall advise the biological father who is not the legal father that he may 
lose all rights to the child named in a petition brought pursuant to this article and will 
not be entitled to object to the termination of his rights to such child unless, within 30 
days of receipt of notice, he files: 

(1)  A petition to legitimate such child; and 
(2)  Notice of the filing of the petition to legitimate with the court in which the 
termination of parental rights proceeding is pending. 

(d)  If the identity of the biological father whose rights are sought to be terminated is 
not known to the petitioner or the petitioner's attorney and the biological father would 
not be entitled to notice in accordance with subsection (a) of this Code section, then it 
shall be rebuttably presumed that he is not entitled to notice of the proceedings.  The 
court shall be authorized to require the mother to execute an affidavit supporting the 
presumption or show cause before the court if she refuses.  Absent evidence rebutting 
the presumption, no further inquiry or notice shall be required by the court, and the 
court may enter an order terminating the rights of the biological father. 
(e)  The court may enter an order terminating all the parental rights of a biological 
father, including any right to object thereafter to such proceedings: 

(1)  Who fails to file a timely petition to legitimate the child named in a petition 
brought pursuant to this article and notice in accordance with subsection (c) of this 
Code section; 
(2)  Whose petition to legitimate is subsequently dismissed for failure to prosecute; or 
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(3)  Whose petition to legitimate does not result in a court order finding that he is the 
legal father of the child named in a petition brought pursuant to this article. 

 
15-11-284. 
The notice required to be given to the mother, the biological father, and legal father of 
the child shall state: 

'NOTICE OF EFFECT OF TERMINATION JUDGMENT 
Georgia law provides that you can permanently lose your rights as a parent.  A 
petition to terminate parental rights has been filed requesting the court to terminate 
your parental rights to your child.  A copy of the petition to terminate parental rights 
is attached to this notice.  A court hearing of your case has been scheduled for the 
_____ day of __________, _____, at (time of day), at the_________Court of 
_______County. 
If you fail to appear, the court can terminate your rights in your absence. 
If the court at the trial finds that the facts set out in the petition to terminate parental 
rights are true and that termination of your rights will serve the best interests of your 
child, the court can enter a judgment ending your rights to your child. 
If the judgment terminates your parental rights, you will no longer have any rights to 
your child.  This means that you will not have the right to visit, contact, or have 
custody of your child or make any decisions affecting your child or your child's 
earnings or property.  Your child will be legally freed to be adopted by someone else. 
Even if your parental rights are terminated: 
(1)  You will still be responsible for providing financial support (child support 
payments) for your child's care unless and until your child is adopted; and 
(2)  Your child can still inherit from you unless and until your child is adopted. 
This is a very serious matter.  You should contact an attorney immediately so that you 
can be prepared for the court hearing.  You have the right to hire an attorney and to 
have him or her represent you.  If you cannot afford to hire an attorney, the court will 
appoint an attorney if the court finds that you are an indigent person.  Whether or not 
you decide to hire an attorney, you have the right to attend the hearing of your case, to 
call witnesses on your behalf, and to question those witnesses brought against you. 
If you have any questions concerning this notice, you may call the telephone number 
of the clerk's office which is __________.' 

 
15-11-285. 
(a)  If any person named in and properly served with a summons shall without 
reasonable cause fail to appear or, when directed in the summons, to bring the child 
named in the petition pursuant to this article before the court, then the court may issue a 
rule nisi against the person, directing the person to appear before the court to show 
cause why he or she should not be held in contempt of court. 
(b)  If a summons cannot be served or if the person to whom the summons is directed 
fails to obey it, the court may issue an order to take the child named in the petition 
pursuant to this article into protective custody. 
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Part 4 
 

15-11-300. 
(a)  In advance of each hearing to terminate parental rights, DFCS shall give written 
notice of the date, time, place, and purpose of the hearing to the caregiver of the child at 
issue, the foster parents of such child, if any, any preadoptive parent, or any relative 
providing care for such child, including the right to be heard.  The written notice shall 
be delivered to the recipient at least 72 hours before the review or hearing by United 
States mail, e-mail, or hand delivery. 
(b)  This Code section shall not be construed to require a caregiver, foster parent, 
preadoptive parent, or relative caring for the child at issue to be made a party to the 
hearing solely on the basis of such notice and right to be heard. 

 
15-11-301. 
(a)  If no just cause has been shown for delay, all hearings contemplated by this article 
shall be conducted within 90 days of the date a petition to terminate parental rights is 
filed. 
(b)  If no just cause for delay has been shown by written finding of fact by the court, an 
order of disposition shall be issued by the juvenile court no later than 30 days after the 
conclusion of the hearing on the petition to terminate parental rights. 
(c)  All hearings contemplated by this article shall be recorded by stenographic notes or 
by electronic, mechanical, or other appropriate means capable of accurately capturing a 
full and complete record of all words spoken during the hearings.  If no just cause for 
delay has been shown, the court reporter shall provide a transcript of the hearings no 
later than 30 days after a notice of appeal is filed. 
(d)  This Code section shall not affect the right to request a rehearing or the right to 
appeal the juvenile court's order. 
(e)  Failure to comply with the time requirements of this Code section shall not be 
grounds to invalidate an otherwise proper order terminating parental rights unless the 
court determines that such delay resulted in substantial prejudice to a party. 

 
15-11-302. 
The record of the testimony of the parties adduced in any proceeding under this article 
shall not be admissible in any civil, criminal, or any other cause or proceedings in any 
court against a person named as respondent for any purpose whatsoever, except in 
subsequent dependency or termination proceedings involving the same child or 
dependency or termination proceedings involving the same respondent. 

 
15-11-303. 
In all proceedings under this article, the standard of proof to be adduced to terminate 
parental rights shall be by clear and convincing evidence. 
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Part 5 
 

15-11-310. 
(a)  In considering the termination of parental rights, the court shall first determine 
whether one of the following statutory grounds for termination of parental rights has 
been met: 

(1)  The parent has given written consent to termination which has been 
acknowledged by the court or has voluntarily surrendered his or her child for 
adoption; 
(2)  The parent has subjected his or her child to aggravated circumstances; 
(3)  The parent has wantonly and willfully failed to comply for a period of 12 months 
or longer with a decree to support his or her child that has been entered by a court of 
competent jurisdiction of this or any other state; 
(4)  A child is abandoned by his or her parent; or 
(5)  A child is a dependent child due to lack of proper parental care or control by his 
or her parent, reasonable efforts to remedy the circumstances have been unsuccessful 
or were not required, such cause of dependency is likely to continue or will not likely 
be remedied, and the continued dependency will cause or is likely to cause serious 
physical, mental, emotional, or moral harm to such child. 

(b)  If any of the statutory grounds for termination has been met, the court shall then 
consider whether termination is in a child's best interests after considering the following 
factors: 

(1)  Such child's sense of attachments, including his or her sense of security and 
familiarity, and the continuity of affection for such child; 
(2)  Such child's wishes and long-term goals; 
(3)  Such child's need for permanence, including his or her need for stability and 
continuity of relationships with a parent, siblings, and other relatives; and 
(4)  Any other factors, including the factors set forth in Code Section 15-11-26, 
considered by the court to be relevant and proper to its determination. 

(c)  If the court determines that a parent has subjected his or her child to aggravated 
circumstances because such parent has committed the murder of the other parent of 
such child, the court shall presume that termination of parental rights is in the best 
interests of the child. 

 
15-11-311. 
(a)  In determining whether a child is without proper parental care and control, the court 
shall consider, without being limited to, the following: 

(1)  A medically verified deficiency of such child's parent's physical, mental, or 
emotional health that is of such duration or nature so as to render such parent unable 
to provide adequately for his or her child; 
(2)  Excessive use of or history of chronic unrehabilitated substance abuse with the 
effect of rendering a parent of such child incapable of providing adequately for the 
physical, mental, emotional, or moral condition and needs of his or her child; 
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(3)  A felony conviction and imprisonment of a parent of such child for an offense 
which has a demonstrably negative effect on the quality of the parent-child 
relationship including, but not limited to, any of the following: 

(A)  Murder of another child of such parent; 
(B)  Voluntary manslaughter of another child of such parent; 
(C)  Voluntary manslaughter of the other parent of his or her child; 
(D)  Aiding or abetting, attempting, conspiring, or soliciting to commit murder or 
voluntary manslaughter of another child of such parent; 
(E)  Aiding or abetting, attempting, conspiring, or soliciting to commit murder or 
voluntary manslaughter of the other parent of his or her child; or 
(F)  Committing felony assault that results in serious bodily injury to his or her child 
or another child of such parent; 

(4)  Egregious conduct or evidence of past egregious conduct of a physically, 
emotionally, or sexually cruel or abusive nature by such parent toward his or her child 
or toward another child of such parent; 
(5)  Physical, mental, or emotional neglect of his or her child or evidence of past 
physical, mental, or emotional neglect by the parent of such child or another child of 
such parent; and 
(6)  Serious bodily injury or death of a sibling of his or her child under circumstances 
which constitute substantial evidence that such injury or death resulted from parental 
neglect or abuse. 

(b)  In determining whether a child who is not in the custody and care of his or her 
parent is without proper parental care and control, the court shall also consider, without 
being limited to, whether such parent, without justifiable cause, has failed significantly 
for a period of six months prior to the date of the termination hearing: 

(1)  To develop and maintain a parental bond with his or her child in a meaningful, 
supportive manner; 
(2)  To provide for the care and support of his or her child as required by law or 
judicial decree; and 
(3)  To comply with a court ordered plan designed to reunite such parent with his or 
her child. 

(c)  A parent's reliance on prayer or other religious nonmedical means for healing in 
lieu of medical care, in the exercise of religious beliefs, shall not be the sole basis for 
determining a parent to be unwilling or unable to provide safety and care adequate to 
meet his or her child's physical, emotional, and mental health needs as provided in 
paragraph (1) of subsection (a) of this Code section or as depriving such child of proper 
parental care or control for purposes of this Code section and Code Section 15-11-310. 

 
Part 6 

 
15-11-320. 
(a)  When the court finds that any ground set out in Code Section 15-11-310 is proved 
by clear and convincing evidence and that termination of parental rights is in a child's 
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best interests, it shall order the termination of the parent's rights. 
(b)  The court's order shall: 

(1)  Contain written findings on which the order is based, including the factual basis 
for a determination that grounds for termination of parental rights exist and that 
termination is in the best interests of the child; 
(2)  Be conclusive and binding on all parties from the date of entry; 
(3)  Grant custody of the child at issue in accordance with Code Section 15-11-321; 
and 
(4)  Inform the parent whose rights have been terminated of his or her right to use the 
services of the Georgia Adoption Reunion Registry; however, failure to include such 
information shall not affect the validity of the judgment. 

(c)  If the court does not order the termination of parental rights but the court finds that 
there is clear and convincing evidence that a child is a dependent child, the court may 
enter a disposition order in accordance with the provisions of Article 3 of this chapter. 
(d)  The court shall transmit a copy of every final order terminating the parental rights 
of a parent to the Office of Adoptions of the department within 15 days of the filing of 
such order. 

 
15-11-321. 
(a)  When a court enters an order terminating the parental rights of a parent or accepts a 
parent's voluntary surrender of parental rights, or a petition for termination of parental 
rights is withdrawn because a parent has executed an act of surrender in favor of the 
department, a placement may be made only if the court finds that such placement is in 
the best interests of the child and in accordance with such child's court approved 
permanency plan created pursuant to Code Sections 15-11-231 and 15-11-232.  In 
determining which placement is in a child's best interests, the court shall enter findings 
of fact reflecting its consideration of the following: 

(1)  Such child's need for a placement that offers the greatest degree of legal 
permanence and security; 
(2)  The least disruptive placement for such child; 
(3)  Such child's sense of attachment and need for continuity of relationships; 
(4)  The value of biological and familial connections; and 
(5)  Any other factors the court deems relevant to its determination. 

(b)  A guardian or legal custodian shall submit to the jurisdiction of the court for 
purposes of placement. 
(c)  A placement effected under the provisions of this Code section shall be conditioned 
upon the person who is given custody or who is granted an adoption of a child whose 
parents have had their parental rights terminated or surrendered agreeing to abide by the 
terms and conditions of the order of the court. 
(d)  In addition to its rights as a legal custodian, the department has the authority to 
consent to the adoption of a child whose parents have had their parental rights 
terminated or surrendered. 
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15-11-322. 
(a)  If a petition seeking the adoption of a child whose parents have had their parental 
rights terminated or surrendered is not filed within six months after the date of the 
disposition order, the court shall then, and at least every six months thereafter so long 
as such child remains unadopted, review the circumstances of such child to determine 
what efforts have been made to assure that such child will be adopted.  The court shall: 

(1)  Make written findings regarding whether reasonable efforts have been made to 
move such child to permanency; 
(2)  Evaluate whether, in light of any change in circumstances, the permanency plan 
for such child remains appropriate; and 
(3)  Enter such orders as it deems necessary to further adoption or if appropriate, other 
permanency options, including, but not limited to, another placement. 

(b)  In those cases in which a child whose parents have had their parental rights 
terminated or surrendered was placed with a guardian, within 60 days after such 
appointment and within 60 days after each anniversary date of such appointment, the 
guardian shall file with the court a personal status report of such child which shall 
include: 

(1)  A description of such child's general condition, changes since the last report, and 
such child's needs; 
(2)  All addresses of such child during the reporting period and the living 
arrangements of such child for all addresses; and 
(3)  Recommendations for any modification of the guardianship order. 

 
15-11-323. 
(a)  A child who has not been adopted after the passage of at least three years from the 
date the court terminated parental rights or the parent voluntarily surrendered parental 
rights to DFCS and for whom the court has determined that adoption is no longer the 
permanent plan may petition the court to reinstate parental rights pursuant to the 
modification of orders procedure prescribed by Code Section 15-11-32.  Such child 
may file the petition to reinstate parental rights prior to the expiration of such three-year 
period if the department or licensed child-placing agency that is responsible for the 
custody and supervision of such child and such child stipulate that such child is no 
longer likely to be adopted.  A child 14 years of age or older shall sign the petition in 
the absence of a showing of good cause as to why such child could not do so. 
(b)  If it appears that the best interests of a child may be promoted by reinstatement of 
parental rights, the court shall order that a hearing be held and shall cause notice to be 
served by United States mail to DFCS, the attorney of record, guardian ad litem, if any, 
and foster parents, if any, of the child whose parental rights were terminated or 
surrendered and the child's former parent whose parental rights were terminated or 
surrendered.  The former parent and foster parents, if any, shall have a right to be heard 
at the hearing to reinstate parental rights but shall not be parties at such hearing, and 
such hearing may be conducted in their absence.  A child's motion shall be dismissed if 
his or her former parent cannot be located or if such parent objects to the reinstatement. 
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(c)  The court shall grant the petition if it finds by clear and convincing evidence that a 
child is no longer likely to be adopted and that reinstatement of parental rights is in the 
child's best interests.  In determining whether reinstatement is in the child's best 
interests the court shall consider, but not be limited to, the following: 

(1)  Whether a parent whose rights are to be reinstated is a fit parent and has remedied 
his or her deficits as provided in the record of the prior termination proceedings and 
prior termination order; 
(2)  The age and maturity of a child and the ability of such child to express his or her 
preference; 
(3)  Whether the reinstatement of parental rights will present a risk to a child's health, 
welfare, or safety; and 
(4)  Other material changes in circumstances, if any, that may have occurred which 
warrant the granting of the petition. 

(d)  If the court grants the petition to reinstate parental rights, a review hearing shall be 
scheduled within six months.  During such period, the court may order that a child be 
immediately placed in the custody of his or her parent or, if the court determines that a 
transition period is necessary and such child is in DFCS custody at the time of the 
order, order DFCS to provide transition services to the family as appropriate. 
(e)  An order granted under this Code section reinstates a parent's rights to his or her 
child.  Such reinstatement shall be a recognition that the situation of the parent and his 
or her child has changed since the time of the termination of parental rights and 
reunification is now appropriate. 
(f)  This Code section is intended to be retroactive and applied to any child who is 
under the jurisdiction of the court at the time of the hearing regardless of the date 
parental rights were terminated. 

 
ARTICLE 5 

Part 1 
 

15-11-380. 
The purpose of this article is: 

(1)  To acknowledge that certain behaviors or conditions occurring within a family or 
school environment indicate that a child is experiencing serious difficulties and is in 
need of services and corrective action in order to protect such child from the 
irreversibility of certain choices and to protect the integrity of such child's family; 
(2)  To make family members aware of their contributions to their family's problems 
and to encourage family members to accept the responsibility to participate in any 
program of care ordered by the court; 
(3)  To provide a child with a program of treatment, care, guidance, counseling, 
structure, supervision, and rehabilitation that he or she needs to assist him or her in 
becoming a responsible and productive member of society; and 
(4)  To ensure the cooperation and coordination of all agencies having responsibility 
to supply services to any member of a family referred to the court. 
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15-11-381. 
As used in this article, the term: 

(1)  'Comprehensive services plan' means an interagency treatment, habilitation, 
support, or supervision plan developed collaboratively by state or local agency 
representatives, parties, and other interested persons following a court's finding that a 
child is incompetent to proceed. 
(2)  'Habilitation' means the process by which a child is helped to acquire and 
maintain those life skills which will enable him or her to cope more effectively with 
the demands of his or her own person and of his or her environment and to raise the 
level of his or her physical, mental, social, and vocational abilities. 
(3)  'Plan manager' means a person who is under the supervision of the court and is 
appointed by the court to convene a meeting of all relevant parties for the purpose of 
developing a comprehensive services plan. 
(4)  'Runaway' means a child who without just cause and without the consent of his or 
her parent, guardian, or legal custodian is absent from his or her home or place of 
abode for at least 24 hours. 
(5)  'Status offense' means an act prohibited by law which would not be an offense if 
committed by an adult. 
(6)  'Truant' means having ten or more days of unexcused absences from school in the 
current academic year. 

 
Part 2 

 
15-11-390. 
(a)  A complaint alleging a child is a child in need of services may be filed by a parent, 
guardian, or legal custodian, DFCS, a school official, a law enforcement officer, a 
guardian ad litem, or an attorney who has knowledge of the facts alleged or is informed 
and believes that such facts are true. 
(b)  The complaint shall set forth plainly and with particularity: 

(1)  The name, date of birth, and residence address of the child alleged to be a child in 
need of services; 
(2)  The names and residence addresses of the parent, guardian, or legal custodian, 
any other family members, or any other individuals living within such child's home; 
(3)  The name of any public institution or agency having the responsibility or ability 
to supply services alleged to be needed by such child; and 
(4)  Whether any of the matters required by this subsection are unknown. 

(c)  When a school official is filing a complaint alleging a child is a child in need of 
services, information shall be included which shows that: 

(1)  The legally liable school district has sought to resolve the expressed problem 
through available educational approaches; and 
(2)  The school district has sought to engage the parent, guardian, or legal custodian 
of such child in solving the problem but such person has been unwilling or unable to 
do so, that the problem remains, and that court intervention is needed. 
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(d)  When a school official is filing a complaint alleging a child is a child in need of 
services involving a child who is eligible or suspected to be eligible for services under 
the federal Individuals with Disabilities Education Act or Section 504 of the federal 
Rehabilitation Act of 1973, information shall be included which demonstrates that the 
legally liable school district: 

(1)  Has determined that such child is eligible or suspected to be eligible under the 
federal Individuals with Disabilities Education Act or Section 504 of the federal 
Rehabilitation Act of 1973; and 
(2)  Has reviewed for appropriateness such child's current Individualized Education 
Program (IEP) and placement and has made modifications where appropriate. 

(e)  The juvenile court intake officer shall be responsible for receiving complaints 
alleging that a child is a child in need of services. 

 
Part 3 

 
15-11-400. 
(a)  The continued custody hearing for a child alleged to be a child in need of services 
shall be held promptly and no later than: 

(1)  Seventy-two hours after such child is taken into temporary custody if he or she is 
being held in a secure residential facility or nonsecure residential facility; or 
(2)  Five days after such child is placed in foster care, provided that, if the five-day 
time frame expires on a weekend or legal holiday, the hearing shall be held on the 
next day which is not a weekend or legal holiday. 

(b)  If a child alleged to be a child in need of services was never taken into temporary 
custody or is released from temporary custody at the continued custody hearing, the 
following time frames apply: 

(1)  The petition for a child in need of services shall be filed: 
(A)  Within 30 days of the filing of the complaint with the juvenile court; or 
(B)  Within 30 days of such child's release from temporary custody; 

(2)  Summons shall be served at least 72 hours before the adjudication hearing; 
(3)  An adjudication hearing shall be scheduled to be held no later than 60 days after 
the filing of the petition for a child in need of services; and 
(4)  If not held in conjunction with an adjudication hearing, a disposition hearing shall 
be held and completed within 30 days after the conclusion of an adjudication hearing. 

(c)  If a child alleged to be a child in need of services is not released from temporary 
custody at the continued custody hearing, the following time frames apply: 

(1)  The petition for a child in need of services shall be filed within five days of the 
continued custody hearing; 
(2)  Summons shall be served at least 72 hours before an adjudication hearing; 
(3)  An adjudication hearing shall be scheduled to be held no later than ten days after 
the filing of the petition for a child in need of services; and 
(4)  If not held in conjunction with an adjudication hearing, a disposition hearing shall 
be held and completed within 30 days after the conclusion of an adjudication hearing. 
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15-11-401. 
(a)  A proceeding under this article may be commenced in the county in which the act 
complained of took place or in the county in which the child alleged to be a child in 
need of services legally resides. 
(b)  If a proceeding is commenced in the county in which the act complained of took 
place, the court shall transfer the case to the county in which the child alleged to be a 
child in need of services legally resides for further proceedings. 
(c)  When a proceeding is transferred, certified copies of all legal and social documents 
and records on file with the clerk of court pertaining to the proceeding shall accompany 
such transfer. 

 
15-11-402. 
(a)  The court shall appoint an attorney for a child alleged to be a child in need of 
services. 
(b)  The court shall appoint a CASA to act as a guardian ad litem whenever possible, 
and a CASA may be appointed in addition to an attorney who is serving as a guardian 
ad litem. 
(c)  The court may appoint a guardian ad litem for a child alleged to be a child in need 
of services at the request of such child's attorney or upon the court's own motion if it 
determines that a guardian ad litem is necessary to assist the court in determining the 
best interests of such child; provided, however, that such guardian ad litem may be the 
same person as the child's attorney unless or until there is a conflict of interest between 
the attorney's duty to such child as such child's attorney and the attorney's considered 
opinion of such child's best interests as guardian ad litem. 
(d)  The role of a guardian ad litem in a proceeding for a child in need of services shall 
be the same role as provided for in all dependency proceedings under Article 3 of this 
chapter. 
(e)  If an attorney or a guardian ad litem has previously been appointed for a child in a 
dependency or delinquency proceeding, the court, when possible, shall appoint the 
same attorney or guardian ad litem for a child alleged to be a child in need of services. 
(f)  An attorney appointed to represent a child in a proceeding for a child in need of 
services shall continue representation in any subsequent appeals unless excused by the 
court. 
(g)  A child alleged to be a child in need of services shall be informed of his or her right 
to an attorney at or prior to the first court proceeding for a child in need of services.  A 
child alleged to be a child in need of services shall be given an opportunity to: 

(1)  Obtain and employ an attorney of his or her own choice; or 
(2)  To obtain a court appointed attorney if the court determines that such child is an 
indigent person. 

 
15-11-403. 
A continuance shall be granted only upon a showing of good cause and only for that 
period of time shown to be necessary by the moving party at the hearing on such 
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motion.  Whenever any continuance is granted, the facts which require the continuance 
shall be entered into the court record. 

 
15-11-404. 
If a child is alleged or adjudicated to be a child in need of services and is placed in 
foster care, the child shall be required to have a case plan.  In addition to the case plan 
requirements of Code Section 15-11-201, a case plan shall include: 

(1)  A description of such child's strengths and needs; 
(2)  A description of such child's specific parental strengths and needs; 
(3)  A description of other personal, family, or environmental problems that may 
contribute to such child's behaviors; 
(4)  A description of the safety, physical, and mental health needs of such child; 
(5)  Identification of the least restrictive placement to safeguard such child's best 
interests and protect the community; 
(6)  An assessment of the availability of community resources to address such child's 
and his or her family's needs; 
(7)  An assessment of the availability of court diversion services; and 
(8)  An assessment of the availability of other preventive measures. 

 
15-11-405. 
Any proceeding or other processes or actions alleging for the first time that a child is a 
runaway shall be terminated or dismissed upon the request of such child's parent, 
guardian, or legal custodian. 

 
Part 4 

 
15-11-410. 
(a)  A child may be taken into temporary custody under this article: 

(1)  Pursuant to a court order; or 
(2)  By a law enforcement officer when there are reasonable grounds to believe that a 
child has run away from his or her parent, guardian, or legal custodian or the 
circumstances are such as to endanger a child's health or welfare unless immediate 
action is taken. 

(b)  Before entering an order authorizing temporary custody, the court shall consider the 
results of a detention assessment and determine whether continuation in the home is 
contrary to a child's welfare and whether there are available services that would prevent 
the need for custody.  The court shall make such determination on a case-by-case basis 
and shall make written findings of fact referencing any and all evidence relied upon in 
reaching its decision. 
(c)  A person taking a child into temporary custody shall deliver such child, with all 
reasonable speed and without first taking such child elsewhere, to a medical facility if 
he or she is believed to suffer from a serious physical condition or illness which 
requires prompt treatment and, upon delivery, shall promptly contact a juvenile court 
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intake officer.  Immediately upon being notified by the person taking such child into 
custody, the juvenile court intake officer shall administer a detention assessment and 
determine if such child should be released, remain in temporary custody, or be brought 
before the court. 

 
15-11-411. 
(a)  A person taking a child into temporary custody pursuant to Code Section 15-11-410 
shall not exercise custody over such child except for a period of 12 hours. 
(b)  Immediately after a child taken into custody, every effort shall be made to contact 
such child's parents, guardian, or legal custodian. 
(c)  If a parent, guardian, or legal custodian has not assumed custody of his or her child 
at the end of the 12 hour period described in subsection (a) of this Code section, the 
court shall be notified and shall place such child in the least restrictive placement 
consistent with such child's needs for protection or control in the custody of such child's 
parents, guardian, or legal custodian upon such person's promise to bring such child 
before the court when requested by the court; provided, however, that if such placement 
is not available, such child shall be placed in the custody of DFCS which shall promptly 
arrange for foster care of such child. 

 
15-11-412. 
(a)  A child alleged to be a child in need of services may be held in a secure residential 
facility or nonsecure residential facility until a continued custody hearing is held, 
provided that a detention assessment has been administered and such child is not held in 
a secure residential facility or nonsecure residential facility for more than 24 hours and 
any of the following apply: 

(1)  It is alleged that such child is a runaway; 
(2)  It is alleged that such child is habitually disobedient of the reasonable and lawful 
commands of his or her parent, guardian, or legal custodian and is ungovernable; or 
(3)  Such child has previously failed to appear at a scheduled hearing. 

(b)  A child alleged to be a child in need of services placed in a secure residential 
facility or nonsecure residential facility pursuant to subsection (a) of this Code section 
may be appointed an attorney prior to the continued custody hearing. 
(c)  In no case shall a child alleged to be or adjudicated as a child in need of services in 
custody be detained in a jail, adult lock-up, or other adult detention facility. 

 
15-11-413. 
(a)  If a child alleged to be a child in need of services is being held in a secure 
residential facility or nonsecure residential facility, a continued custody hearing shall be 
held within 72 hours.  If such hearing is not held within the time specified, such child 
shall be released from temporary detention in accordance with subsection (c) of Code 
Section 15-11-411 and with authorization of the detaining authority. 
(b)  If a child alleged to be a child in need of services is not being held in a secure 
residential facility or nonsecure residential facility and has not been released to the 
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custody of such child's parent, guardian, or legal custodian, a hearing shall be held 
promptly and not later than five days after such child is placed in foster care, provided 
that, if the five-day time frame expires on a weekend or legal holiday, the hearing shall 
be held on the next day which is not a weekend or legal holiday. 
(c)  At the commencement of a continued custody hearing, the court shall inform the 
parties of: 

(1)  The nature of the allegations; 
(2)  The nature of the proceedings; 
(3)  The possible consequences or dispositions that may apply to such child's case 
following adjudication; and 
(4)  Their due process rights, including the right to an attorney and to an appointed 
attorney; the privilege against self-incrimination; that he or she may remain silent and 
that anything said may be used against him or her; the right to confront anyone who 
testifies against him or her and to cross-examine any persons who appear to testify 
against him or her; the right to testify and to compel other witnesses to attend and 
testify in his or her own behalf; the right to a speedy adjudication hearing; and the 
right to appeal and be provided with a transcript for such purpose. 

 
15-11-414. 
(a)  At a continued custody hearing, the court shall determine whether there is probable 
cause to believe that a child has committed a status offense or is otherwise a child in 
need of services and that continued custody is necessary. 
(b)  If the court determines there is probable cause to believe that a child has committed 
a status offense or is otherwise in need of services, the court may order that such child: 

(1)  Be released to the custody of his or her parent, guardian, or legal custodian; or 
(2)  Be placed in the least restrictive placement consistent with such child's need for 
protection and control as authorized by Code Section 15-11-411 and in accordance 
with Code Section 15-11-415. 

(c)  If the court determines there is probable cause to believe that such child has 
committed a status offense or is otherwise in need of services, the court shall: 

(1)  Refer such child and his or her family for a community based risk reduction 
program; or 
(2)  Order that a petition for a child in need of services be filed and set a date for an 
adjudication hearing. 

(d)  Following a continued custody hearing, the court may detain a child alleged to be a 
child in need of services in a secure residential facility or nonsecure residential facility 
for up to 72 hours, excluding weekends and legal holidays, only for the purpose of 
providing adequate time to arrange for an appropriate alternative placement pending the 
adjudication hearing. 
(e)  All orders shall contain written findings as to the form or conditions of a child's 
release.  If a child alleged to be a child in need of services cannot be returned to the 
custody of his or her parent, guardian, or legal custodian at the continued custody 
hearing, the court shall state the facts upon which the continued custody is based.  The 
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court shall make the following findings of fact referencing any and all evidence relied 
upon to make its determinations: 

(1)  Whether continuation in the home of such child's parent, guardian, or legal 
custodian is contrary to such child's welfare; and 
(2)  Whether reasonable efforts have been made to safely maintain such child in the 
home of his or her parent, guardian, or legal custodian and to prevent or eliminate the 
need for removal from such home.  Such finding shall be made at the continued 
custody hearing if possible but in no case later than 60 days following such child's 
removal from his or her home. 

 
15-11-415. 
(a)  Restraints on the freedom of a child prior to adjudication shall be imposed only 
when there is probable cause to believe that a child committed the act of which he or 
she is accused, there is clear and convincing evidence that such child's freedom should 
be restrained, that no less restrictive alternatives will suffice, and: 

(1)  Such child's detention or care is required to reduce the likelihood that he or she 
may inflict serious bodily harm on others during the interim period; 
(2)  Such child's detention is necessary to secure his or her presence in court to protect 
the jurisdiction and processes of the court; or 
(3)  An order for such child's detention has been made by the court. 

(b)  A child alleged to be a child in need of services shall not be detained: 
(1)  To punish, treat, or rehabilitate such child; 
(2)  To allow his or her parent, guardian, or legal custodian to avoid his or her legal 
responsibilities; 
(3)  To satisfy demands by a victim, law enforcement, or the community; 
(4)  To permit more convenient administrative access to him or her; 
(5)  To facilitate further interrogation or investigation; or 
(6)  Due to a lack of a more appropriate facility. 

(c)  Whenever a child alleged to be a child in need of services cannot be 
unconditionally released, conditional or supervised release that results in the least 
necessary interference with the liberty of such child shall be favored over more 
intrusive alternatives. 
(d)  Whenever the curtailment of the freedom of a child alleged to be a child in need of 
services is permitted, the exercise of authority shall reflect the following values: 

(1)  Respect for the privacy, dignity, and individuality of such child and his or her 
family; 
(2)  Protection of the psychological and physical health of such child; 
(3)  Tolerance of the diverse values and preferences among different groups and 
individuals; 
(4)  Assurance of equality of treatment by race, class, ethnicity, and sex; 
(5)  Avoidance of regimentation and depersonalization of such child; 
(6)  Avoidance of stigmatization of such child; and 
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(7)  Assurance that such child has been informed of his or her right to consult with an 
attorney and that, if the child is an indigent person, an attorney will be provided. 

(e)  Before entering an order authorizing detention, the court shall determine whether a 
child's continuation in his or her home is contrary to his or her welfare and whether 
there are available services that would prevent or eliminate the need for detention.  The 
court shall make such determination on a case-by-case basis and shall make written 
findings of fact referencing any and all evidence relied upon in reaching its decision. 
(f)  If a child alleged to be a child in need of services can remain in the custody of his or 
her parent, guardian, or legal custodian through the provision of services to prevent the 
need for removal, the court shall order that such services shall be provided. 

 
Part 5 

 
15-11-420. 
A petition alleging that a child is a child in need of services may be made by any 
person, including a law enforcement officer, who has knowledge of the facts alleged or 
is informed and believes that such facts are true.  Such petition shall not be filed unless 
the court or a person authorized by the court has determined and endorsed on the 
petition that the filing of the petition is in the best interests of the public and such child. 

 
15-11-421. 
(a)  If a child alleged to be a child in need of services is not released from temporary 
custody at a continued custody hearing, a petition seeking an adjudication that such 
child is a child is in need of services shall be filed within five days of such continued 
custody hearing. 
(b)  If a child alleged to be a child in need of services was never taken into temporary 
custody or is released from temporary custody at a continued custody hearing, a petition 
seeking an adjudication that such child is a child in need of services shall be filed: 

(1)  Within 30 days of the filing of the complaint with the juvenile court intake 
officer; or 
(2)  Within 30 days of such child's release from temporary custody. 

(c)  Upon a showing of good cause and notice to all parties, the court may grant a 
requested extension of time for filing a petition seeking an adjudication that a child is a 
child in need of services in accordance with the best interests of the child.  The court 
shall issue a written order reciting the facts justifying the extension. 
(d)  If no petition seeking an adjudication that a child is a child in need of services is 
filed within the required time frame, the complaint may be dismissed without prejudice. 

 
15-11-422. 
(a)  A petition seeking an adjudication that a child is a child in need of services shall be 
verified and may be on information and belief.  It shall set forth plainly and with 
particularity: 
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(1)  The facts which bring a child within the jurisdiction of the court, with a statement 
that it is in the best interests of the child and the public that the proceeding be 
brought; 
(2)  The name, date of birth, and residence address of the child alleged to be a child in 
need of services; 
(3)  The name and residence address of the parent, guardian, or legal custodian of the 
child named in the petition; or, if such child's parent, guardian, or legal custodian does 
not reside or cannot be found within the state or if such place of residence address is 
unknown, the name of any known adult relative of such child residing within the 
county or, if there is none, the known adult relative of such child residing nearest to 
the location of the court; 
(4)  The name and age of any other family member of such child living within such 
child's home; 
(5)  Whether all available and appropriate attempts to encourage voluntary use of 
community services by such child's family have been exhausted; and 
(6)  Whether any of the information required by this subsection is unknown. 

(b)  If a petition seeking an adjudication that a child is a child in need of services is 
based on a complaint filed by a school official, such petition shall be dismissed unless it 
includes information which shows that: 

(1)  The legally liable school district has sought to resolve the expressed problem 
through available educational approaches; and 
(2)  The school district has sought to engage such child's parent, guardian, or legal 
custodian in solving the problem but any such individual has been unwilling or unable 
to do so; that the problem remains; and that court intervention is needed. 

(c)  If a petition seeking an adjudication that a child is a child in need of services is 
based on a complaint filed by a school official involving a child who is eligible or 
suspected to be eligible for services under the federal Individuals with Disabilities 
Education Act or Section 504 of the federal Rehabilitation Act of 1973, such petition 
shall be dismissed unless it includes information which demonstrates that the legally 
liable school district: 

(1)  Has determined that such child is eligible or suspected to be eligible under the 
federal Individuals with Disabilities Education Act or Section 504 of the federal 
Rehabilitation Act of 1973; and 
(2)  Has reviewed for appropriateness such child's current Individualized Education 
Program (IEP) and placement and has made modifications where appropriate. 

 
15-11-423. 
(a)  The court shall direct the issuance of a summons to the child alleged to be a child in 
need of services, his or her parent, guardian, or legal custodian, DFCS and any other 
public agencies or institutions providing services, and any other persons who appear to 
the court to be proper or necessary parties to such child in need of services proceeding 
requiring them to appear before the court at the time fixed to answer the allegations of 
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the petition seeking an adjudication that a child is in need of services.  A copy of such 
petition shall accompany the summons. 
(b)  The summons shall state that a party is entitled to an attorney in the proceedings 
and that the court will appoint an attorney if the party is an indigent person. 
(c)  A party other than a child may waive service of summons by written stipulation or 
by voluntary appearance at the hearing. 

 
15-11-424. 
(a)  If a party to be served with a summons pursuant to Code Section 15-11-423 is 
within this state and can be found, the summons shall be served upon him or her 
personally as soon as possible and at least 72 hours before the adjudication hearing. 
(b)  If a party to be served is within this state and cannot be found but his or her address 
is known or can be ascertained with due diligence, the summons shall be served upon 
such party at least five days before an adjudication hearing by mailing him or her a 
copy by registered or certified mail or statutory overnight delivery, return receipt 
requested. 
(c)  If a party to be served is outside this state but his or her address is known or can be 
ascertained with due diligence, service of the summons shall be made at least five days 
before an adjudication hearing either by delivering a copy to such party personally or 
by mailing a copy to him or her by registered or certified mail or statutory overnight 
delivery, return receipt requested. 
(d)  Service of the summons may be made by any suitable person under the direction of 
the court. 
(e)  The court may authorize payment from county funds of the costs of service and of 
necessary travel expenses incurred by persons summoned or otherwise required to 
appear at the hearing on the petition seeking an adjudication that a child is in need of 
services. 

 
15-11-425. 
(a)  In the event a parent, guardian, or legal custodian of a child alleged to be a child in 
need of services willfully fails to appear personally at a hearing on the petition seeking 
an adjudication that a child is a child in need of services after being ordered to so 
appear or such parent, guardian, or legal custodian willfully fails to bring such child to 
such hearing after being so directed, the court may issue a rule nisi against the person 
directing the person to appear before the court to show cause why he or she should not 
be held in contempt of court. 
(b)  If a parent, guardian, or legal custodian of the child alleged to be a child in need of 
services fails to appear in response to an order to show cause, the court may issue a 
bench warrant directing that such parent, guardian, or legal custodian be brought before 
the court without delay to show cause why he or she should not be held in contempt and 
the court may enter any order authorized by the provisions of Code Section 15-11-31. 
(c)  In the event an agency representative willfully fails to appear at a hearing on the 
petition seeking an adjudication that a child is a child in need of services after being 
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ordered to so appear, the court may direct the appropriate agency representative to 
appear before the court to show cause why a contempt order should not be issued. 
(d)  If a child 16 years of age or older fails to appear at a hearing on a petition seeking 
an adjudication that such child is a child in need of services after being ordered to so 
appear, the court may issue a bench warrant requiring that such child be brought before 
the court without delay and the court may enter any order authorized by the provisions 
of Code Section 15-11-31. 
(e)  If there is sworn testimony that a child 14 years of age but not yet 16 years of age 
willfully refuses to appear at a hearing on a petition seeking an adjudication that such 
child is a child in need of services after being ordered to so appear, the court may issue 
a bench warrant requiring that such child be brought before the court and the court may 
enter any order authorized by the provisions of Code Section 15-11-31. 

 
Part 6 

 
15-11-440. 
The petitioner has the burden of proving the allegations of a child in need of services 
petition by clear and convincing evidence. 

 
15-11-441. 
(a)  If a child alleged to be a child in need of services is in continued custody but not in 
a secure residential facility or nonsecure residential facility, the adjudication hearing 
shall be scheduled to be held no later than ten days after the filing of the petition 
seeking an adjudication that such child is a child in need of services.  If such child is 
not in continued custody, the adjudication hearing shall be scheduled to be held no later 
than 60 days after the filing of such petition. 
(b)  At the conclusion of the adjudication hearing, the court shall determine whether 
such child is a child in need of services. 

 
15-11-442. 
(a)  If the court finds that a child is a child in need of services, a final disposition 
hearing shall be held and completed within 60 days of the conclusion of the 
adjudication hearing. 
(b)  The court shall order the least restrictive and most appropriate disposition.  Such 
disposition may include: 

(1)  Permitting such child to remain with his or her caregiver without limitations or 
conditions; 
(2)  Permitting such child to remain with his or her caregiver subject to such 
limitations and conditions as the court may prescribe; 
(3)  Placing such child on probation or unsupervised probation on such terms and 
conditions as deemed in the best interests of such child and the public.  An order 
granting probation to a child in need of services may be revoked on the ground that 
the terms and conditions of the probation have not been observed; 
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(4)  Requiring that such child perform community service in a manner prescribed by 
the court and under the supervision of an individual designated by the court; 
(5)  Requiring that such child make restitution.  A restitution order may remain in 
force and effect simultaneously with another order of the court.  Payment of funds 
shall be made by such child or his or her family or employer directly to the clerk of 
the juvenile court entering the order or another employee of that court designated by 
the judge, and such court shall disburse such funds in the manner authorized in the 
order.  While an order requiring restitution is in effect, the court may transfer 
enforcement of its order to: 

(A)  The juvenile court of the county of such child's residence and its probation 
staff, if he or she changes his or her place of residence; or 
(B)  A superior court once such child reaches 18 years of age if he or she thereafter 
comes under the jurisdiction of the superior court; 

(6)  Imposing a fine on such child who has committed an offense which, if committed 
by an adult, would be a violation under the criminal laws of this state or has violated 
an ordinance or bylaw of a county, city, town, or consolidated government.  Such fine 
shall not exceed the fine which may be imposed against an adult for the same offense; 
(7)  Requiring such child to attend structured after-school or evening programs or 
other court approved programs as well as requiring supervision of such child during 
the time of the day in which he or she most often used to perform the acts complained 
of in the petition alleging that such child is a child in need of services; 
(8)  Any order authorized for the disposition of a dependent child; 
(9)  Any order authorized for the disposition of a delinquent child except that a child 
in need of services shall not be placed in a secure residential facility or nonsecure 
residential facility nor shall such facility accept such child; or 
(10)  Any combination of the dispositions set forth in paragraphs (1) through (9) of 
this subsection as the court deems to be in the best interests of a child and the public. 

(c)  All disposition orders shall include written findings of the basis for the disposition 
and such conditions as the court imposes and a specific plan of the services to be 
provided. 

 
15-11-443. 
(a)  An order of disposition shall be in effect for the shortest time necessary to 
accomplish the purposes of the order and for not more than two years.  A written 
disposition order shall state the length of time the order is to be in effect.  An order of 
extension may be made if: 

(1)  A hearing is held prior to the expiration of the order upon motion of DFCS, DJJ, 
the prosecuting attorney, or on the court's own motion; 
(2)  Reasonable notice of the factual basis of the motion and of the hearing and 
opportunity to be heard are given to the parties affected; 
(3)  The court finds that the extension is necessary to accomplish the purposes of the 
order extended; and 
(4)  The extension does not exceed two years from the expiration of the prior order. 
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(b)  The court may terminate an order of disposition or an extension of such a 
disposition order prior to its expiration, on its own motion or an application of a party, 
if it appears to the court that the purposes of the order have been accomplished. 
(c)  When a child adjudicated as a child in need of services reaches 18 years of age, all 
orders affecting him or her then in force shall terminate and he or she shall be 
discharged from further obligation or control. 

 
15-11-444. 
(a)  An order granting probation to a child adjudicated to be a child in need of services 
may be revoked on the ground that the conditions of probation have been violated. 
(b)  Any violation of a condition of probation may be reported to any person authorized 
to make a petition alleging that a child is in need of services as set forth in Code Section 
15-11-420.  A motion for revocation of probation shall contain specific factual 
allegations constituting each violation of a condition of probation. 
(c)  A motion for revocation of probation shall be served upon the child, his or her 
attorney, and parent, guardian, or legal custodian in accordance with the provisions of 
Code Section 15-11-424. 
(d)  If a child in need of services is taken into custody because of the alleged violation 
of probation, the provisions governing the detention of a child under this article shall 
apply. 
(e)  A revocation hearing shall be scheduled to be held no later than 30 days after the 
filing of a motion to revoke probation. 
(f)  If the court finds, beyond a reasonable doubt, that a child in need of services 
violated the terms and conditions of probation, the court may: 

(1)  Extend his or her probation; 
(2)  Impose additional conditions of probation; or 
(3)  Make any disposition that could have been made at the time probation was 
imposed. 

 
15-11-445. 
The court shall review the disposition of a child in need of services at least once within 
three months after such disposition and at least every six months thereafter so long as 
the order of disposition is in effect. 

 
Part 7 

 
15-11-450. 
(a)  After determining, in accordance with the provisions of Article 7 of this chapter, 
that a child alleged to be a child in need of services in a petition under this article or 
who has been alleged to have committed a delinquent act is unrestorably incompetent to 
proceed and the court orders that procedures for a comprehensive services plan be 
initiated, the court shall appoint a plan manager, if one has not already been appointed, 
to direct the development of a comprehensive services plan for such child. 
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(b)  The plan manager shall convene all relevant parties to develop a comprehensive 
services plan.  A plan manager shall request that the following persons attend such 
meeting: 

(1)  The parent, guardian, or legal custodian of such child; 
(2)  Such child's attorney; 
(3)  The person who filed the petition alleging that a child is in need of services or 
committed a delinquent act; 
(4)  Such child's guardian ad litem, if any; 
(5)  Mental health or developmental disabilities representatives; 
(6)  Such child's caseworker; 
(7)  A representative from such child's school; and 
(8)  Any family member of such child who has shown an interest and involvement in 
such child's well-being. 

(c)  A plan manager may request that other relevant persons attend a comprehensive 
services plan meeting, including but not limited to the following: 

(1)  A representative from the Department of Public Health; 
(2)  A DFCS caseworker; 
(3)  Representatives of the public and private resources to be utilized in the plan; and 
(4)  Other persons who have demonstrated an ongoing commitment to the child. 

(d)  A plan manager shall be responsible for collecting all previous histories of such 
child, including, but not limited to, previous evaluations, assessments, and school 
records, and for making such histories available for consideration by the persons at the 
comprehensive services plan meeting. 
(e)  Unless a time extension is granted by the court, a plan manager shall submit the 
comprehensive services plan to the court within 30 days of the entry of the court's 
disposition order for a child adjudicated to be unrestorably incompetent to proceed 
under Article 7 of this chapter.  The plan shall include the following: 

(1)  An outline of the specific provisions for supervision of such child for protection 
of the community and such child; 
(2)  An outline of a plan designed to provide treatment, habilitation, support, or 
supervision services for a child in the least restrictive environment; 
(3)  If such child's evaluation recommends inpatient treatment, certification by such 
plan manager that all other appropriate community based treatment options have been 
exhausted; and 
(4)  Identification of all parties responsible for each element of the plan, including 
such child, agency representatives, and other persons. 

(f)  A plan manager shall also be responsible for: 
(1)  Convening a meeting of all parties and representatives of all agencies prior to the 
comprehensive services plan hearing and review hearings; 
(2)  Identifying to the court any person who should provide testimony at the 
comprehensive services plan hearing; and 
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(3)  Monitoring the comprehensive services plan, presenting to the court amendments 
to the plan as needed, and presenting evidence to the court for the reapproval of the 
plan at subsequent review hearings. 

 
15-11-451. 
(a)  The court shall hold a comprehensive services plan hearing within 30 days after the 
comprehensive services plan has been submitted to the court for the purpose of 
approving the plan.  Thereafter, the court shall hold a comprehensive services plan 
hearing every six months for the purpose of reviewing such child's condition and 
approving the comprehensive services plan. 
(b)  The persons required to be notified of a comprehensive services plan hearing and 
witnesses identified by a plan manager shall be given at least ten days' prior notice of 
the hearing and any subsequent hearing to review such child's condition and shall be 
afforded an opportunity to be heard at any such hearing.  The victim, if any, of a child's 
alleged delinquent act shall also be provided with the same ten days' prior notice and 
shall be afforded an opportunity to be heard and to present a victim impact form as 
provided in Code Section 17-10-1.1 to the court at the comprehensive services plan 
hearing.  The judge shall make a determination regarding sequestration of witnesses in 
order to protect the privileges and confidentiality rights of a child adjudicated to be 
unrestorably incompetent to proceed under Article 7 of this chapter. 
(c)  At the comprehensive services plan hearing, the court shall enter an order 
incorporating a comprehensive services plan as part of the disposition of the 
comprehensive services plan hearing.  At the time of the disposition, a child shall be 
placed in an appropriate treatment setting, as recommended by the examiner, unless 
such child has already been placed in an appropriate treatment setting pursuant to 
subsection (d) of Code Section 15-11-656. 
(d)  If, during the comprehensive services plan hearing or any subsequent review 
hearing, the court determines that a child meets criteria for civil commitment, such 
child may be committed to an appropriate treatment setting. 
(e)  At any time, in the event of a change in circumstances regarding such child, the 
court on its own motion or on the motion of the attorney representing such child, any 
guardian ad litem for such child, the person who filed the petition alleging that a child 
is in need of services or committed a delinquent act, or the plan manager may set a 
hearing for review of the comprehensive services plan and any proposed amendments 
to such plan.  The court may issue an appropriate order incorporating an amended plan. 
(f)  If a child is under a comprehensive services plan when he or she reaches the age of 
18, the plan manager shall make a referral for appropriate adult services. 
 

ARTICLE 6 
Part 1 

 
15-11-470. 
The purpose of this article is: 
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(1)  Consistent with the protection of the public interest, to hold a child committing 
delinquent acts accountable for his or her actions, taking into account such child's age, 
education, mental and physical condition, background, and all other relevant factors, 
but to mitigate the adult consequences of criminal behavior; 
(2)  To accord due process of law to each child who is accused of having committed a 
delinquent act; 
(3)  To provide for a child committing delinquent acts with supervision, care, and 
rehabilitation which ensure balanced attention to the protection of the community, the 
imposition of accountability, and the development of competencies to enable such 
child to become a responsible and productive member of the community; 
(4)  To promote a continuum of services for a child and his or her family from 
prevention of delinquent acts to aftercare, considering, whenever possible, prevention, 
diversion, and early intervention, including an emphasis on community based 
alternatives; 
(5)  To provide effective sanctions to acts of juvenile delinquency; and 
(6)  To strengthen families and to successfully reintegrate delinquent children into 
homes and communities. 

 
15-11-471. 
As used in this article, the term: 

(1)  'AIDS transmitting crime' shall have the same meaning as set forth in Code 
Section 31-22-9.1. 
(2)  'Behavioral health evaluation' means a court ordered evaluation completed by a 
licensed psychologist or psychiatrist of a child alleged to have committed or 
adjudicated of a delinquent act so as to provide the juvenile court with information 
and recommendations relevant to the behavioral health status and mental health 
treatment needs of such child. 
(3)  'Community rehabilitation center' means a rehabilitation and custodial center 
established within a county for the purpose of assisting in the rehabilitation of 
delinquent children and children in need of services in a neighborhood and family 
environment in cooperation with community educational, medical, and social 
agencies.  Such center shall: 

(A)  Be located within any county having a juvenile court presided over by at least 
one full-time judge exercising jurisdiction exclusively over juvenile matters; and 
(B)  Be operated by a nonprofit corporation organized under Chapter 3 of Title 14, 
the 'Georgia Nonprofit Corporation Code,' and have a full-time chief executive 
officer.  The charter, bylaws, and method of selecting the board of directors and 
chief executive officer of such nonprofit corporation shall be subject to the 
unanimous approval of the chief judge of the judicial circuit in which the county is 
located, the judge or judges of the juvenile court, the superintendent of the county 
school district, and the commissioner of juvenile justice; such approval shall be in 
writing and shall be appended to the charter and bylaws of the nonprofit 
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organization.  Any amendment of the charter or bylaws of the nonprofit corporation 
shall be subject to the same written approval as the original charter and bylaws. 

(4)  'Determined to be infected with HIV' means having a confirmed positive human 
immunodeficiency virus (HIV) test or having been clinically diagnosed as having 
AIDS. 
(5)  'Graduated sanctions' means: 

(A)  Verbal and written warnings; 
(B)  Increased restrictions and reporting requirements; 
(C)  Community service; 
(D)  Referral to treatment and counseling programs in the community; 
(E)  Weekend programming; 
(F)  Electronic monitoring, as such term is defined in Code Section 42-8-151; 
(G)  Curfew; 
(H)  An intensive supervision program; or 
(I)  A home confinement program. 

(6)  'Hearing officer' means a DJJ employee or county juvenile probation office 
employee, as applicable, who has been selected and appointed by DJJ or the county 
juvenile probation office, as applicable, to hear cases alleging violations of probation 
for administrative sanctioning.  A hearing officer shall not be a probation officer who 
has direct supervision over the child who is the subject of the hearing. 
(7)  'HIV test' means any antibody, antigen, viral particle, viral culture, or other test to 
indicate the presence of HIV in the human body, and such test has been approved for 
such purposes by the regulations of the Department of Community Health. 
(8)  'Intensive supervision' means the monitoring of a child's activities on a more 
frequent basis than regular aftercare supervision, pursuant to regulations of the 
commissioner of juvenile justice. 
(9)  'Low risk' means the lowest risk to recidivate as calculated by a risk assessment. 
(10)  'Moderate risk or high risk' means a calculation by a risk assessment that is not 
low risk. 
(11)  'Probation management program' means a special condition of probation that 
includes graduated sanctions. 
(12)  'Secure probation sanctions program' means confinement in a secure residential 
facility or nonsecure residential facility for seven, 14, or 30 days. 

 
15-11-472. 
(a)  A detention hearing shall be held promptly and no later than: 

(1)  Two business days after an alleged delinquent child is placed in preadjudication 
custody if he or she is taken into custody without an arrest warrant; or 
(2)  Five business days after an alleged delinquent child is placed in preadjudication 
custody if he or she is taken into custody pursuant to an arrest warrant. 

(b)  If an alleged delinquent child is placed in preadjudication custody without an arrest 
warrant and the detention hearing cannot be held within 48 hours because the expiration 
of the 48 hours falls on a weekend or legal holiday, the court shall review the detention 
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assessment and the decision to detain such child and make a finding based on probable 
cause within 48 hours of such child being placed in preadjudication custody. 
(c)  If an alleged delinquent child is released from preadjudication custody at the 
detention hearing or was never taken into custody, the following time frames shall 
apply: 

(1)  Any petition alleging delinquency shall be filed within 30 days of the filing of the 
complaint or within 30 days after such child is released from preadjudication custody.  
If a complaint was not filed, the complaint shall be filed within the statute of 
limitations as provided by Chapter 3 of Title 17; 
(2)  Summons shall be served at least 72 hours before the adjudication hearing; 
(3)  The arraignment hearing shall be scheduled no later than 30 days after the filing 
of the petition alleging delinquency; 
(4)  The adjudication hearing shall be held no later than 60 days from the filing of the 
petition alleging delinquency unless a continuance is granted as provided in Code 
Section 15-11-478; and 
(5)  The disposition hearing shall be held within 30 days of the adjudication hearing 
unless the court makes written findings of fact explaining the delay. 

(d)  If an alleged delinquent child is not released from preadjudication custody at the 
detention hearing, the following time frames shall apply: 

(1)  The petition alleging delinquency shall be filed within 72 hours of the detention 
hearing; 
(2)  Summons shall be served at least 72 hours before the adjudication hearing; 
(3)  The adjudication hearing shall be held no later than ten days after the filing of the 
petition alleging delinquency unless a continuance is granted as provided in Code 
Section 15-11-478; and 
(4)  The disposition hearing shall be held within 30 days of the adjudication hearing 
unless the court makes written findings of fact explaining the delay. 

(e)  For purposes of this Code section, preadjudication custody begins when a juvenile 
court intake officer authorizes the placement of a child in a secure residential facility. 
(f)  A child who is released from detention but subject to conditions of release shall not 
be considered to be in detention for purposes of calculating time frames set forth in this 
article or for purposes of calculating time served. 

 
15-11-473. 
(a)  A prosecuting attorney shall conduct delinquency proceedings on behalf of the 
state. 
(b)  Except as provided in Article 9 of this chapter, in any delinquency proceeding, the 
prosecuting attorney shall be entitled to complete access to all court files, probation 
files, hearing transcripts, delinquency reports, and any other juvenile court records.  It 
shall be the duty of the clerk, probation and intake officer, probation officers of the 
juvenile court, and DJJ to assist a prosecuting attorney in obtaining any requested 
items. 
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15-11-474. 
(a)  An alleged delinquent child and the state shall be parties at all stages of 
delinquency proceedings. 
(b)  A parent, guardian, or legal custodian of an alleged delinquent child shall have the 
right to notice, the right to be present in the courtroom, and the opportunity to be heard 
at all stages of delinquency proceedings. 
(c)  DJJ shall receive notice of the disposition hearing. 

 
15-11-475. 
(a)  An alleged delinquent child shall have the right to be represented by an attorney at 
all proceedings under this article. 
(b)  A parent, guardian, or legal custodian of an alleged delinquent child shall not waive 
his or her child's right to be represented by an attorney. 
(c)  An alleged delinquent child may waive the right to an attorney under limited 
circumstances as set forth in subsection (b) of Code Section 15-11-511, but if a child's 
liberty is in jeopardy, he or she shall be represented by an attorney. 
(d)  Upon a motion by an attorney for an alleged delinquent child, together with written 
permission of such child, a judge shall issue an order providing that such child's 
attorney shall have access to all dependency, school, hospital, physician, or other health 
or mental health care records relating for such child. 

 
15-11-476. 
(a)  The court shall appoint a CASA to act as a guardian ad litem whenever possible, 
and a CASA may be appointed in addition to an attorney who is serving as a guardian 
ad litem. 
(b)  The court shall appoint a separate guardian ad litem whenever: 

(1)  An alleged delinquent child appears before the court without his or her parent, 
guardian, or legal custodian; 
(2)  It appears to the court that a parent, guardian, or legal custodian of an alleged 
delinquent child is incapable or unwilling to make decisions in the best interests of 
such child with respect to proceedings under this article such that there may be a 
conflict of interest between such child and his or her parent, guardian, or legal 
custodian; or 
(3)  The court finds that it is otherwise in a child's best interests to do so. 

(c)  The role of a guardian ad litem in a delinquency proceeding shall be the same role 
as provided for in all dependency proceedings under Article 3 of this chapter. 
(d)  Neither a child's attorney in a delinquency proceeding nor his or her parent, 
guardian, or legal custodian shall prohibit or impede access to such child by the 
guardian ad litem. 
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15-11-477. 
(a)  At any time prior to the issuance of a final dispositional order, the court may order 
a behavioral health evaluation of a child alleged to be or adjudicated as a delinquent 
child which may be conducted by DBHDD or a private psychologist or psychiatrist. 
(b)  The court shall order and give consideration to the results of a child's behavioral 
health evaluation before ordering a child adjudicated for a class A designated felony act 
or class B designated felony act placed in restrictive custody; provided, however, that 
such order shall not be required if the court has considered the results of a prior 
behavioral health evaluation of such child that had been completed in the preceding six 
months. 
(c)  Statements made by a child during a behavioral health evaluation shall only be 
admissible into evidence as provided in Code Section 15-11-479. 

 
15-11-478. 
A continuance shall be granted only upon a showing of good cause and only for that 
period of time shown to be necessary by the moving party at the hearing on the motion.  
Whenever any continuance is granted, the facts which require the continuance shall be 
entered into the court record. 

 
15-11-479. 
Voluntary statements made in the course of intake screening of a child alleged to be or 
adjudicated as a delinquent child or in the course of his or her treatment, any 
evaluation, or any other related services shall be inadmissible in any adjudication 
hearing in which such child is the accused and shall not be considered by the court 
except such statement shall be admissible as rebuttal or impeachment evidence. 

 
15-11-480. 
(a)  When a child enters a denial to a petition alleging his or her delinquency, jeopardy 
attaches when the first witness is sworn at the adjudication hearing. 
(b)  When a child enters an admission to a petition alleging his or her delinquency, 
jeopardy attaches when the court accepts the admission. 

 
15-11-481. 
(a)  The victim of a child's alleged delinquent act shall be entitled to the same rights, 
notices, and benefits as the victim of a crime committed by an adult as set forth in 
Chapters 14, 15, 15A, and 17 of Title 17.  The rights, notices, and benefits to a victim 
set forth in this article shall not be construed to deny or diminish the rights, notices, and 
benefits set forth in Chapters 14, 15, 15A, and 17 of Title 17. 
(b)  In any delinquency proceeding in which a petition has been filed, the prosecuting 
attorney shall notify any victim of a child's alleged delinquent act that the victim may 
submit a victim impact form as provided in Code Section 17-10-1.1. 
(c)  The provisions of subsection (e) of Code Section 17-10-1.1 shall apply to the use 
and disclosure of the victim impact form. 
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(d)  Prior to the imposition of a dispositional order for a child adjudicated for a 
delinquent act, the juvenile court shall permit the victim, the family of the victim, or 
other witness with personal knowledge of the delinquent act to testify about the impact 
of the delinquent act on the victim, the victim's family, or the community.  Except as 
provided in subsection (f) of this Code section, such evidence shall be given in the 
presence of the child adjudicated for a delinquent act and shall be subject to cross-
examination. 
(e)  The admissibility of the evidence described in subsection (d) of this Code section 
shall be in the sole discretion of the judge and in any event shall be permitted only in 
such a manner and to such a degree as not to unduly prejudice the child adjudicated for 
a delinquent act.  If the judge excludes evidence, the state shall be allowed to make an 
offer of proof. 
(f)  Upon a finding by the court specific to the case and the witness that the witness 
would not be able to testify in person without showing undue emotion or that testifying 
in person will cause the witness severe physical or emotional distress or trauma, 
evidence presented pursuant to subsection (b) of this Code section may be in the form 
of, but not limited to, a written statement or a prerecorded audio or video statement, 
provided that such witness is subject to cross-examination.  Photographs of the victim 
may be included with any evidence presented pursuant to subsection (b) of this Code 
section. 
(g)  In presenting such evidence, the victim, the family of the victim, or other witness 
having personal knowledge of the impact of the delinquent act on the victim, the 
victim's family, or the community shall, if applicable: 

(1)  Describe the nature of the delinquent act; 
(2)  Itemize any economic loss suffered by the victim or the family of the victim, if 
restitution is sought; 
(3)  Identify any physical injury suffered by the victim as a result of the delinquent act 
along with its seriousness and permanence; 
(4)  Describe any change in the victim's personal welfare or familial relationships as a 
result of the delinquent act; 
(5)  Identify any request for psychological services initiated by the victim or the 
victim's family as a result of the delinquent act; and 
(6)  Include any other information related to the impact of the delinquent act upon the 
victim, the victim's family, or the community that the court inquires of. 

(h)  The court shall allow the child adjudicated for a delinquent act the opportunity to 
cross-examine and rebut the evidence presented of the victim's personal characteristics 
and the emotional impact of the delinquent act on the victim, the victim's family, or the 
community, and such cross-examination and rebuttal evidence shall be subject to the 
same discretion set forth in subsection (d) of this Code section. 
(i)  No disposition of a child adjudicated as delinquent shall be invalidated because of 
failure to comply with the provisions of this Code section.  This Code section shall not 
be construed to create any cause of action or any right of appeal on behalf of the victim, 
the state, or such child; provided, however, that if the court intentionally fails to comply 
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with this Code section, the victim may file a complaint with the Judicial Qualifications 
Commission. 

 
Part 2 

15-11-490. 
(a)  A proceeding under this article may be commenced: 

(1)  In the county in which an allegedly delinquent child legally resides; or 
(2)  In any county in which the alleged delinquent acts occurred. 

(b)  If the adjudicating court finds that a nonresident child has committed a delinquent 
act, the adjudicating court may retain jurisdiction over the disposition of a nonresident 
child or may transfer the proceeding to the county of such child's residence for 
disposition.  Like transfer may be made if the residence of such child changes pending 
the proceeding. 
(c)  If the adjudicating court retains jurisdiction, prior to making any order for 
disposition of a nonresident child, the adjudicating court shall communicate to the court 
of the county of such child's residence the fact that such child has been adjudicated to 
have committed a delinquent act.  Such communication shall state the date upon which 
the adjudicating court plans to enter an order for disposition of such nonresident child 
and shall request any information or recommendations relevant to the disposition of 
such nonresident child.  Any such recommendation shall be considered by but shall not 
be binding upon the adjudicating court in making its order for disposition. 
(d)  When any case is transferred, certified copies of all documents and records 
pertaining to the case on file with the clerk of the court shall accompany the transfer 
order.  Compliance with this subsection shall terminate jurisdiction in the transferring 
court and initiate jurisdiction in the receiving court. 

 
Part 3 

 
15-11-500. 
If it appears from a filed affidavit or from sworn testimony before the court that the 
conduct, condition, or surroundings of an alleged delinquent child are endangering such 
child's health or welfare or those of others or that such child may abscond or be 
removed from the jurisdiction of the court or will not be brought before the court, 
notwithstanding the service of the summons, the court may endorse upon the summons 
an order that a law enforcement officer shall serve the summons and take such child 
into immediate custody and bring him or her forthwith before the court. 

 
15-11-501. 
(a)  An alleged delinquent child may be taken into custody: 

(1)  Pursuant to an order of the court under this article, including an order to a DJJ 
employee to apprehend: 

(A)  When he or she has escaped from an institution or facility operated by DJJ; or 
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(B)  When he or she has been placed under supervision and has violated its 
conditions; 

(2)  Pursuant to the laws of arrest; or 
(3)  By a law enforcement officer or duly authorized officer of the court if there are 
reasonable grounds to believe that a child has committed a delinquent act. 

(b)  A law enforcement officer taking a child into custody shall promptly give notice 
together with a statement of the reasons for taking such child into custody to his or her 
parent, guardian, or legal custodian and to the court. 
(c)  When a child who is taken into custody has committed an act which would 
constitute a felony if committed by an adult, the juvenile court, within 48 hours after it 
learns of such child having been taken into custody, shall notify the prosecuting 
attorney of the judicial circuit in which the juvenile proceedings are to be instituted. 

 
15-11-502. 
(a)  A person taking an alleged delinquent child into custody, with all reasonable speed 
and without first taking such child elsewhere, shall: 

(1)  Immediately release such child, without bond, to his or her parent, guardian, or 
legal custodian upon such person's promise to bring such child before the court when 
requested by the court; 
(2)  Immediately deliver such child to a medical facility if such child is believed to 
suffer from a serious physical condition or illness which requires prompt treatment 
and, upon delivery, shall promptly contact a juvenile court intake officer.  
Immediately upon being notified by the person taking such child into custody, the 
juvenile court intake officer shall determine if such child can be administered a 
detention assessment and if so, shall conduct such assessment and determine if such 
child should be released, remain in protective custody, or be brought before the court; 
or 
(3)  Bring such child immediately before the juvenile court or promptly contact a 
juvenile court intake officer.  The court or juvenile court intake officer shall determine 
if such child should be released or detained.  All determinations and court orders 
regarding detention shall comply with the requirements of this article and shall be 
based on an individual detention assessment of such child and his or her 
circumstances. 

(b)  Notwithstanding subsection (a) of this Code section, a law enforcement officer may 
detain an alleged delinquent child for a reasonable period of time sufficient to conduct 
interrogations and perform routine law enforcement procedures including but not 
limited to fingerprinting, photographing, and the preparation of any necessary records. 
(c)  Prior to a detention hearing, an alleged delinquent child shall be placed in 
detention, if necessary, only in such places as are authorized by Code Section 15-11-
504. 
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15-11-503. 
(a)  Restraints on the freedom of an alleged delinquent child prior to adjudication shall 
be imposed only when there is probable cause to believe that such child committed the 
act of which he or she is accused, that there is clear and convincing evidence that such 
child's freedom should be restrained, that no less restrictive alternatives will suffice, and 
that: 

(1)  Such child's detention or care is required to reduce the likelihood that he or she 
may inflict serious bodily harm on others during the interim period; 
(2)  Such child has a demonstrated pattern of theft or destruction of property such that 
detention is required to protect the property of others; 
(3)  Such child's detention is necessary to secure his or her presence in court to protect 
the jurisdiction and processes of the court; or 
(4)  An order for such child's detention has been made by the court. 

(b)  All children who are detained shall be informed of their right to bail as provided by 
Code Section 15-11-507. 
(c)  An alleged delinquent child shall not be detained: 

(1)  To punish, treat, or rehabilitate him or her; 
(2)  To allow his or her parent, guardian, or legal custodian to avoid his or her legal 
responsibilities; 
(3)  To satisfy demands by a victim, law enforcement, or the community; 
(4)  To permit more convenient administrative access to him or her; 
(5)  To facilitate further interrogation or investigation; or 
(6)  Due to a lack of a more appropriate facility. 

(d)  Whenever an alleged delinquent child cannot be unconditionally released, 
conditional or supervised release that results in the least necessary interference with the 
liberty of such child shall be favored over more intrusive alternatives. 
(e)  Whenever the curtailment of the freedom of an alleged delinquent child is 
permitted, the exercise of authority shall reflect the following values: 

(1)  Respect for the privacy, dignity, and individuality of such child and his or her 
family; 
(2)  Protection of the psychological and physical health of such child; 
(3)  Tolerance of the diverse values and preferences among different groups and 
individuals; 
(4)  Assurance of equality of treatment by race, class, ethnicity, and sex; 
(5)  Avoidance of regimentation and depersonalization of such child; 
(6)  Avoidance of stigmatization of such child; and 
(7)  Assurance that such child has been informed of his or her right to consult with an 
attorney and that, if such child is an indigent person, an attorney will be provided. 

(f)  Before entering an order authorizing detention, the court shall determine whether a 
child's continuation in his or her home is contrary to his or her welfare and whether 
there are available services that would prevent or eliminate the need for detention.  The 
court shall make that determination on a case-by-case basis and shall make written 
findings of fact referencing any and all evidence relied upon in reaching its decision. 
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(g)  If an alleged delinquent child can remain in the custody of his or her parent, 
guardian, or legal custodian through the provision of services to prevent the need for 
removal, the court shall order that such services shall be provided. 

 
15-11-504. 
(a)  An alleged delinquent child may be detained only in: 

(1)  A licensed foster home; 
(2)  A home approved by the court which may be a public or private home; 
(3)  The home of such child's noncustodial parent or of a relative; 
(4)  A facility operated by a licensed child welfare agency; or 
(5)  A secure residential facility or nonsecure residential facility. 

(b)  Placement shall be made in the least restrictive facility available consistent with the 
best interests of the child. 
(c)  A child 15 years of age or older and alleged to be a delinquent child may be held in 
a jail or other facility for the detention of adults for identification or processing 
procedures or while awaiting transportation only so long as necessary to complete such 
activities for up to six hours, or for up to 24 hours if the closest secure residential 
facility is more than 70 miles from such facility, if all of the following apply: 

(1)  Such child is detained for the commission of a crime that would constitute a class 
A designated felony act, class B designated felony act, or a serious violent felony as 
defined in Code Section 17-10-6.1; 
(2)  Such child is awaiting a detention hearing; 
(3)  Such child's detention hearing is scheduled within 24 hours after being taken into 
custody, excluding weekends and legal holidays; 
(4)  There is no existing acceptable alternative placement for such child; and 
(5)  The jail or other facility for the detention of adults provides sight and sound 
separation for children, including: 

(A)  Total separation between children and adult facility spatial areas such that there 
is no verbal, visual, or physical contact and there could be no haphazard or 
accidental contact between child and adult residents in the respective facilities; 
(B)  Total separation in all program activities for children and adults within the 
facilities, including recreation, education, counseling, health care, dining, sleeping, 
and general living activities; 
(C)  Continuous visual supervision of a child; and 
(D)  Separate staff for children and adults, specifically direct care staff such as 
recreation, education, and counseling, although specialized services staff, such as 
cooks, bookkeepers, and medical professionals who are not normally in contact with 
detainees or whose infrequent contacts occur under conditions of separation of 
children and adults, can serve both. 

(d)  A child shall not be transported with adults who have been charged with or 
convicted of a crime.  DJJ may transport a child with children who have been charged 
with or convicted of a crime in superior court. 
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(e)  The official in charge of a jail or other facility for the detention of adult offenders 
or persons charged with a crime shall inform the court or the juvenile court intake 
officer immediately when a child who appears to be under the age of 17 years is 
received at such facility and shall deliver such child to the court upon request or 
transfer such child to the facility designated by the juvenile court intake officer or the 
court. 
(f)  All facilities shall maintain data on each child detained and such data shall be 
recorded and retained by the facility for three years and shall be made available for 
inspection during normal business hours by any court exercising juvenile court 
jurisdiction, by DJJ, by the Governor's Office for Children and Families, and by the 
Council of Juvenile Court Judges.  The required data are each detained child's: 

(1)  Name; 
(2)  Date of birth; 
(3)  Sex; 
(4)  Race; 
(5)  Offense or offenses for which such child is being detained; 
(6)  Date of and authority for confinement; 
(7)  Location of the offense and the name of the school if the offense occurred in a 
school safety zone, as defined in Code Section 16-11-127.1; 
(8)  The name of the referral source, including the name of the school if the referring 
source was a school; 
(9)  The score on the detention assessment; 
(10)  The basis for detention if such child's detention assessment score does not in and 
of itself mandate detention; 
(11)  The reason for detention, which may include, but shall not be limited to, 
preadjudication detention, detention while awaiting a postdisposition placement, or 
serving a short-term program disposition; 
(12)  Date of and authority for release or transfer; and 
(13)  Transfer or to whom released. 

 
15-11-505. 
If an alleged delinquent child is brought before the court or delivered to a secure 
residential facility or nonsecure residential facility or foster care facility designated by 
the court, the juvenile court intake officer shall immediately administer a detention 
assessment and determine if such child should be detained and release such child unless 
it appears that his or her detention is warranted. 

 
15-11-506. 
(a)  A detention hearing shall be held to determine whether preadjudication custody of 
an alleged delinquent child is required.  If such hearing is not held within the time 
specified, such child shall be released from detention or foster care. 
(b)  If an alleged delinquent child is detained and is not released from preadjudication 
custody, a detention hearing shall be held promptly and not later than: 



 MONDAY, MARCH 25, 2013 3767 

 

(1)  Two business days after such child is placed in preadjudication custody if such 
child is taken into custody without an arrest warrant; or 
(2)  Five business days after such child is placed in preadjudication custody if such 
child is taken into custody pursuant to an arrest warrant. 

(c)  If the detention hearing cannot be held within two business days in accordance with 
paragraph (1) of subsection (b) of this Code section because the date for the hearing 
falls on a weekend or legal holiday, the court shall review the decision to detain such 
child and make a finding based on probable cause within 48 hours of such child being 
placed in preadjudication custody. 
(d)  Reasonable oral or written notice of the detention hearing, stating the time, place, 
and purpose of the hearing, shall be given to an alleged delinquent child and to his or 
her parent, guardian, or legal custodian, if he or she can be found.  In the event such 
child's parent, guardian, or legal custodian cannot be found, the court shall forthwith 
appoint a guardian ad litem for such child. 
(e)  If an alleged delinquent child is not released from preadjudication custody and his 
or her parent, guardian, or legal custodian or guardian ad litem, if any, has not been 
notified of the hearing and did not appear or waive appearance at such hearing and 
thereafter files an affidavit showing such facts, the court shall rehear the matter without 
unnecessary delay and shall order such child's release unless it appears from such 
hearing that such child's detention or foster care is warranted or required. 
(f)  At the commencement of the detention hearing, the court shall inform an alleged 
delinquent child of: 

(1)  The contents of the complaint or petition; 
(2)  The nature of the proceedings; 
(3)  The right to make an application for bail, as provided by Code Section 15-11-507 
and Title 17; 
(4)  The possible consequences or dispositions that may apply to such child's case 
following adjudication; and 
(5)  His or her due process rights, including the right to an attorney and to an 
appointed attorney; the privilege against self-incrimination; that he or she may remain 
silent and that anything said may be used against him or her; the right to confront 
anyone who testifies against him or her and to cross-examine any persons who appear 
to testify against him or her; the right to testify and to compel other witnesses to 
attend and testify in his or her own behalf; the right to a speedy adjudication hearing; 
and the right to appeal and be provided with a transcript for such purpose. 

(g)  If an alleged delinquent child can be returned to the custody of his or her parent, 
guardian, or legal custodian through the provision of services to eliminate the need for 
removal, the court shall release such child to the physical custody of his or her parent, 
guardian, or legal custodian and order that those services shall be provided. 
(h)  If an alleged delinquent child cannot be returned to the custody of his or her parent, 
guardian, or legal custodian, a probation officer shall provide referrals for services as 
soon as possible to enable such child's parent, guardian, or legal custodian to obtain any 



3768 JOURNAL OF THE HOUSE 

 

assistance that may be needed to effectively provide the care and control necessary for 
such child to return home. 
(i)  For purposes of this Code section, preadjudication custody begins when a juvenile 
court intake officer authorizes the placement of a child in a secure residential facility. 

 
15-11-507. 
(a)  All children alleged to have committed a delinquent act shall have the same right to 
bail as adults. 
(b)  The judge shall admit to bail all children in the same manner and under the same 
circumstances and procedures as are applicable to adults accused of the commission of 
crimes, with the exception that applying for bail, holding a hearing on the application, 
and granting bail for children alleged to have committed a delinquent act may only 
occur: 

(1)  At intake in accordance with Code Section 15-11-503; or 
(2)  At the detention hearing in accordance with Code Section 15-11-506. 

(c)  A court shall be authorized to release an alleged delinquent child on bail if the court 
finds that such child: 

(1)  Poses no significant risk of fleeing from the jurisdiction of the court or failing to 
appear in court when required; 
(2)  Poses no significant threat or danger to any person, to the community, or to any 
property in the community; 
(3)  Poses no significant risk of committing any felony pending trial; and 
(4)  Poses no significant risk of intimidating witnesses or otherwise obstructing the 
administration of justice. 

(d)  If a child is accused of committing an act that would be a serious violent felony, as 
defined in Code Section 17-10-6.1, if committed by an adult and such child has 
previously been adjudicated for a delinquent act for committing an act that would be a 
serious violent felony if committed by an adult, there shall be a rebuttable presumption 
that no condition or combination of conditions will reasonably assure the appearance of 
such child as required or assure the safety of any other person or the community. 
(e)  Any person having legal custody or an adult blood relative or stepparent of an 
alleged delinquent child shall be entitled to post bail but shall be required immediately 
to return such child to the individual or entity having legal custody of such child. 
(f)  For the purposes of this Code section, the term 'bail' shall include the releasing of a 
child on his or her own recognizance. 

 
15-11-508. 
(a)  As used in this Code section, the term: 

(1)  'Notice' shall have the same meaning as set forth in Code Section 17-17-3. 
(2)  'Victim' shall have the same meaning as set forth in Code Section 17-17-3. 
(3)  'Violent delinquent act' means to commit, attempt to commit, conspiracy to 
commit, or solicitation of another to commit a delinquent act which if committed by 
an adult would constitute: 



 MONDAY, MARCH 25, 2013 3769 

 

(A)  A serious violent felony as defined by Code Section 17-10-6.1; 
(B)  A class A designated felony act or class B designated felony act; 
(C)  Stalking or aggravated stalking as provided by Article 7 of Chapter 5 of Title 
16; or 
(D)  Any attempt to commit, conspiracy to commit, or solicitation of another to 
commit an offense enumerated in subparagraphs (A) through (C) of this paragraph. 

(b)  If a child accused of a violent delinquent act is detained pending adjudication, a 
juvenile court intake officer shall provide notice to the victim, whenever practicable, 
that such child is to be released from detention not less than 24 hours prior to such 
child's release from detention. 
(c)  Not less than 48 hours prior to a child who has been adjudicated to have committed 
a violent delinquent act being released from detention or transferred to a nonsecure 
residential facility, a juvenile court intake officer shall, whenever practicable, provide 
notice to the victim of such pending release or transfer. 
(d)  Victim notification need not be given unless a victim has expressed a desire for 
such notification and has provided a juvenile court intake officer with a current address 
and telephone number.  It shall be the duty of a juvenile court intake officer to advise 
the victim of his or her right to notification and of the requirement of the victim to 
provide a primary and personal telephone number to which such notification shall be 
directed. 

 
Part 4 

 
15-11-510. 
(a)  If an alleged delinquent child has not been detained after the filing of a complaint, 
he or she shall be promptly referred to intake or given a date for arraignment. 
(b)  At intake, the court, the juvenile court intake officer, or other officer designated by 
the court shall inform a child of: 

(1)  The contents of the complaint; 
(2)  The nature of the proceedings; 
(3)  The possible consequences or dispositions that may apply to such child's case 
following adjudication; and 
(4)  His or her due process rights, including the right to an attorney and to an 
appointed attorney; the privilege against self-incrimination; that he or she may remain 
silent and that anything said may be used against him or her; the right to confront 
anyone who testifies against him or her and to cross-examine any persons who appear 
to testify against him or her; the right to testify and to compel other witnesses to 
attend and testify in his or her own behalf; the right to a speedy adjudication hearing; 
and the right to appeal and be provided with a transcript for such purpose. 

(c)  A juvenile court intake officer may elect to pursue a case through informal 
adjustment or other nonadjudicatory procedure in accordance with the provisions of 
Code Section 15-11-515. 
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(d)  If a case is to be prosecuted further and handled other than by informal adjustment 
or other nonadjudicatory procedure, a referral shall be made to the prosecuting attorney 
and a petition for delinquency shall be filed within 30 days of the filing of a complaint. 

 
15-11-511. 
(a)  At arraignment, the court shall inform a child of: 

(1)  The contents of the petition alleging delinquency; 
(2)  The nature of the proceedings; 
(3)  The possible consequences or dispositions that may apply to such child's case 
following adjudication; and 
(4)  His or her due process rights, including the right to an attorney and to an 
appointed attorney; the privilege against self-incrimination; that he or she may remain 
silent and that anything said may be used against him or her; the right to confront 
anyone who testifies against him or her and to cross-examine any persons who appear 
to testify against him or her; the right to testify and to compel other witnesses to 
attend and testify in his or her own behalf; the right to a speedy adjudication hearing; 
and the right to appeal and be provided with a transcript for such purpose. 

(b)  The court may accept an admission at arraignment and may proceed immediately to 
disposition if a child is represented by counsel at arraignment or if a child's liberty is 
not in jeopardy, he or she may waive the right to counsel at arraignment.  A child 
represented by counsel or whose liberty is not in jeopardy may make a preliminary 
statement indicating whether he or she plans to admit or deny the allegations of the 
complaint at the adjudication hearing, but the court shall not accept an admission from 
a child whose liberty is in jeopardy and who is unrepresented by counsel. 
(c)  The court shall appoint an attorney to represent an alleged delinquent child whose 
liberty is in jeopardy and who is an indigent person. 

 
Part 5 

 
15-11-515. 
(a)  Before a petition for informal adjustment is filed, a probation officer or other 
officer designated by the court, subject to the court's direction, may inform the parties 
of informal adjustment if it appears that: 

(1)  The admitted facts bring the case within the jurisdiction of the court; 
(2)  Counsel and advice without an adjudication would be in the best interests of the 
public and a child, taking into account at least the following factors: 

(A)  The nature of the alleged offense; 
(B)  The age and individual circumstances of such child; 
(C)  Such child's prior record, if any; 
(D)  Recommendations for informal adjustment made by the complainant or the 
victim; and 
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(E)  Services to meet such child's needs and problems may be unavailable within the 
formal court system or may be provided more effectively by alternative community 
programs; and 

(3)  A child and his or her parent, guardian, or legal custodian consent with 
knowledge that consent is not obligatory. 

(b)  The giving of counsel and advice shall not extend beyond three months unless 
extended by the court for an additional period not to exceed three months and shall not 
authorize the detention of a child if not otherwise permitted by this article. 
(c)  An incriminating statement made by a participant in an informal adjustment to the 
person giving counsel or advice and in the discussion or conferences incident thereto 
shall not be used against the declarant over objection in any hearing except in a hearing 
on disposition in a juvenile court proceeding or in a criminal proceeding upon 
conviction for the purpose of a presentence investigation. 
(d)  If a child is alleged to have committed a class A designated felony act or class B 
designated felony act, the case shall not be subject to informal adjustment, counsel, or 
advice without the prior consent of the district attorney or his or her authorized 
representative. 

 
Part 6 

 
15-11-520. 
A petition alleging delinquency shall be filed by an attorney as set forth in Code 
Section 15-18-6.1. 

 
15-11-521. 
(a)  If a child is in detention prior to adjudication, a petition alleging delinquency shall 
be filed not later than 72 hours after the detention hearing.  If no petition alleging 
delinquency is filed within the applicable time, such child shall be released from 
detention and the complaint shall be dismissed without prejudice.  Such petition may be 
refiled as provided in subsection (b) of this Code section within the statute of 
limitations. 
(b)  If a child is not in detention prior to adjudication, a petition alleging delinquency 
shall be filed within 30 days of the filing of the complaint alleging violation of a 
criminal law or within 30 days of such child's release pursuant to a determination that 
detention is not warranted.  Upon a showing of good cause and notice to all parties, the 
court may grant an extension of time for filing a petition alleging delinquency.  The 
court shall issue a written order reciting the facts justifying any extension. 

 
15-11-522. 
A petition alleging delinquency shall be verified and may be on information and belief.  
It shall set forth plainly and with particularity: 

(1)  The facts which bring a child within the jurisdiction of the court, with a statement 
that it is in the best interests of such child and the public that the proceeding be 
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brought and that such child is in need of supervision, treatment, or rehabilitation, as 
the case may be; 
(2)  The name, age, and residence address of such child on whose behalf such petition 
is brought; 
(3)  The name and residence address of such child's parent, guardian, or legal 
custodian; or, if such child's parent, guardian, or legal custodian does not reside or 
cannot be found within this state or if such place of residence address is unknown, the 
name of any of such child's known adult relative residing within the county or, if there 
is none, such child's known adult relative residing nearest to the location of the court; 
(4)  If a child is in custody, the place of his or her detention and the time such child 
was taken into custody; 
(5)  If a child is being charged with a class A designated felony act or class B 
designated felony act; and 
(6)  Whether any of the information required by this Code section is unknown. 

 
15-11-523. 
(a)  A prosecuting attorney may amend a petition alleging delinquency at any time prior 
to the commencement of the adjudication hearing.  However, if an amendment is made, 
a child may request a continuance of his or her adjudication hearing.  A continuance 
may be granted by the court for such period as required in the interest of justice. 
(b)  When a petition alleging delinquency is amended to include material changes to the 
allegations or new charges of delinquency for adjudication, the petition shall be served 
in accordance with Code Sections 15-11-530 and 15-11-531. 
(c)  After jeopardy attaches, a petition alleging delinquency shall not be amended to 
include new charges of delinquency. 

 
Part 7 

 
15-11-530. 
(a)  The court shall direct the issuance of a summons to a child and his or her parent, 
guardian, or legal custodian requiring them to appear before the court at the time fixed 
to answer the allegations of a petition alleging delinquency.  A copy of the petition shall 
accompany the summons. 
(b)  The summons shall state that a party shall be entitled to have an attorney in the 
proceedings and that the court will appoint an attorney if the party is an indigent person. 

 
15-11-531. 
(a)  If a party to be served with a summons is within this state and can be found, the 
summons shall be served upon him or her personally as soon as possible and at least 24 
hours before the adjudication hearing. 
(b)  If a party to be served is within this state and cannot be found but his or her address 
is known or can be ascertained with due diligence, the summons shall be served upon 
such party at least five days before the adjudication hearing by mailing him or her a 
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copy by registered or certified mail or statutory overnight delivery, return receipt 
requested. 
(c)  If an individual to be served is outside this state but his or her address is known or 
can be ascertained with due diligence, notice of the summons shall be made at least five 
days before the adjudication hearing either by delivering a copy to such party 
personally or by mailing a copy to him or her by registered or certified mail or statutory 
overnight delivery, return receipt requested. 
(d)  Service of the summons may be made by any suitable person under the direction of 
the court. 
(e)  The court may authorize payment from county funds of the costs of service and of 
necessary travel expenses incurred by persons summoned or otherwise required to 
appear at the hearing. 

 
15-11-532. 
(a)  In the event a child's parent, guardian, or legal custodian willfully fails to appear 
personally at a hearing on a petition alleging delinquency after being ordered to so 
appear or a child's parent, guardian, or legal custodian willfully fails to bring such child 
to a hearing after being so directed, the court may issue a rule nisi against the person 
directing the person to appear before the court to show cause why he or she should not 
be held in contempt of court. 
(b)  If a parent, guardian, or legal custodian of the alleged delinquent child fails to 
appear in response to an order to show cause, the court may issue a bench warrant 
directing that such parent, guardian, or legal custodian be brought before the court 
without delay to show cause why he or she should not be held in contempt and the court 
may enter any order authorized by the provisions of Code Section 15-11-31. 
(c)  If a child 16 years of age or older fails to appear at a hearing on a petition alleging 
delinquency after being ordered to so appear, the court may issue a bench warrant 
requiring that such child be brought before the court without delay and the court may 
enter any order authorized by the provisions of Code Section 15-11-31. 
(d)  If there is sworn testimony that a child 14 years of age but not yet 16 years of age 
willfully refuses to appear at a hearing on a petition alleging delinquency after being 
ordered to so appear, the court may issue a bench warrant requiring that such child be 
brought before the court and the court may enter any order authorized by the provisions 
of Code Section 15-11-31. 

 
Part 8 

 
15-11-540. 
A delinquency petition shall be dismissed by the court upon the motion of the 
prosecuting attorney setting forth that there is not sufficient evidence to warrant further 
proceedings. 
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15-11-541. 
(a)  Except as limited by subsection (d) of Code Section 15-11-542, in all cases in 
which a child is charged with having committed a delinquent act, such child shall, upon 
filing a motion for discovery with the court and serving a copy of the motion to the 
prosecuting attorney, have full access to the following for inspection, copying, or 
photographing: 

(1)  A copy of the complaint; 
(2)  A copy of the petition for delinquency; 
(3)  The names and last known addresses and telephone numbers of each witness to 
the occurrence which forms the basis of the charge; 
(4)  A copy of any written statement made by such child or any witness that relates to 
the testimony of a person whom the prosecuting attorney intends to call as a witness; 
(5)  A copy of any written statement made by any alleged coparticipant which the 
prosecuting attorney intends to use at a hearing; 
(6)  Transcriptions, recordings, and summaries of any oral statement of such child or 
of any witness, except attorney work product; 
(7)  Any scientific or other report which is intended to be introduced at the hearing or 
that pertains to physical evidence which is intended to be introduced; 
(8)  Photographs and any physical evidence which are intended to be introduced at the 
hearing; and 
(9)  Copies of the police incident report and supplemental report, if any, regarding the 
occurrence which forms the basis of the charge. 

(b)  The prosecuting attorney shall disclose all evidence, known or that may become 
known to him or her, favorable to such child and material either to guilt or punishment. 
(c)  If a child requests disclosure of information pursuant to subsection (a) of this Code 
section, it shall be the duty of such child to promptly make the following available for 
inspection, copying, or photographing to the prosecuting attorney: 

(1)  The names and last known addresses and telephone numbers of each witness to 
the occurrence which forms the basis of the defense; 
(2)  Any scientific or other report which is intended to be introduced at the hearing or 
that pertains to physical evidence which is intended to be introduced; 
(3)  Photographs and any physical evidence which he or she intends to introduce at 
the hearing; and 
(4)  A copy of any written statement made by any witness that relates to the testimony 
of a person whom the child intends to call as a witness. 

(d)  A request for discovery or reciprocal discovery shall be complied with promptly 
and not later than 48 hours prior to the adjudication hearing, except when later 
compliance is made necessary by the timing of the request.  If the request for discovery 
is made fewer than 48 hours prior to the adjudication hearing, the discovery response 
shall be produced in a timely manner. 
(e)  Any material or information furnished to a child pursuant to a discovery request 
shall remain in the exclusive custody of such child and shall only be used during the 
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pendency of the case and shall be subject to such other terms and conditions as the 
court may provide. 

 
15-11-542. 
(a)  If a request for discovery is refused, application may be made to the court for a 
written order granting discovery. 
(b)  Motions to compel discovery shall certify that a request for discovery was made 
and was refused. 
(c)  An order granting discovery shall require reciprocal discovery. 
(d)  The court may deny, in whole or in part, or otherwise limit or set conditions 
concerning discovery upon sufficient showing by a person or entity to whom a request 
for discovery is made that disclosure of the information would: 

(1)  Jeopardize the safety of a party, witness, or confidential informant; 
(2)  Create a substantial threat of physical or economic harm to a witness or other 
person; 
(3)  Endanger the existence of physical evidence; 
(4)  Disclose privileged information; or 
(5)  Impede the criminal prosecution of a child who is being prosecuted as an adult or 
the prosecution of an adult charged with an offense arising from the same transaction 
or occurrence. 

 
15-11-543. 
(a)  Upon written request by a prosecuting attorney stating the time, date, and place at 
which the alleged delinquent act was committed, a child shall serve upon the 
prosecuting attorney a written notice of his or her intention to offer a defense of alibi. 
(b)  A notice to offer an alibi defense shall state the specific place or places at which a 
child claims to have been at the time of the alleged delinquent act and the names, 
addresses, dates of birth, and telephone numbers of the witnesses, if known to the child, 
upon whom such child intends to rely to establish his or her alibi, unless previously 
supplied. 
(c)  A request for alibi evidence shall be complied with promptly and not later than 48 
hours prior to the adjudication hearing, except when later compliance is made necessary 
by the timing of the request.  If the request for alibi evidence is made fewer than 48 
hours prior to the adjudication hearing, the alibi evidence shall be produced in a timely 
manner. 
(d)  If a child withdraws his or her notice of intention to rely upon an alibi defense, the 
notice and intention to rely upon an alibi defense shall not be admissible; provided, 
however, that a prosecuting attorney may offer any other evidence regarding alibi. 
(e)  A prosecuting attorney shall serve upon a child a written notice stating the names, 
addresses, dates of birth, and telephone numbers of the witnesses, if known to the state, 
upon whom the state intends to rely to rebut such child's evidence of alibi, unless 
previously supplied. 
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15-11-544. 
If, subsequent to providing a discovery response, the existence of additional evidence is 
found, it shall be promptly provided to the state or child making the discovery request. 

 
15-11-545. 
Nothing contained in the provisions governing discovery procedure under this part shall 
prohibit the court from ordering the disclosure of any information that the court deems 
necessary and appropriate for proper adjudication. 

 
15-11-546. 
If at any time during the course of the proceedings it is brought to the attention of the 
court that a person or entity has failed to comply with a discovery request, the court 
may order the person or entity to permit the discovery or inspection of evidence, grant a 
continuance, or upon a showing of prejudice and bad faith, prohibit the party from 
introducing in evidence the information not disclosed or presenting the witness not 
disclosed, or enter such other order as the court deems just under the circumstances.  
The court may specify the time, place, and manner of making the discovery, inspection, 
and interview and may prescribe such terms and conditions as are just. 

 
Part 9 

 
15-11-560. 
(a)  Except as provided in subsection (b) of this Code section, the court shall have 
concurrent jurisdiction with the superior court over a child who is alleged to have 
committed a delinquent act which would be considered a crime if tried in a superior 
court and for which an adult may be punished by loss of life, imprisonment for life 
without possibility of parole, or confinement for life in a penal institution. 
(b)  The superior court shall have exclusive original jurisdiction over the trial of any 
child 13 to 17 years of age who is alleged to have committed any of the following 
offenses: 

(1)  Murder; 
(2)  Voluntary manslaughter; 
(3)  Rape; 
(4)  Aggravated sodomy; 
(5)  Aggravated child molestation; 
(6)  Aggravated sexual battery; or 
(7)  Armed robbery if committed with a firearm. 

(c)  The granting of bail or pretrial release of a child charged with an offense 
enumerated in subsection (b) of this Code section shall be governed by the provisions 
of Code Section 17-6-1. 
(d)  At any time before indictment, the district attorney may, after investigation and for 
cause, decline prosecution in the superior court of a child 13 to 17 years of age alleged 
to have committed an offense specified in subsection (b) of this Code section.  Upon 
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declining such prosecution in the superior court, the district attorney shall cause a 
petition to be filed in the appropriate juvenile court for adjudication within 72 hours if 
the child is in detention or 30 days if the child is not in detention.  Except as provided in 
paragraph (8) of subsection (b) of Code Section 15-11-602, any case transferred by the 
district attorney to the juvenile court pursuant to this subsection shall be subject to the 
class A designated felony act provisions of Code Section 15-11-602, and the transfer of 
the case from superior court to juvenile court shall constitute notice to such child that 
such case is subject to the class A designated felony act provisions of Code Section 15-
11-602. 
(e)  After indictment, the superior court may after investigation and for extraordinary 
cause transfer to the juvenile court any case involving a child 13 to 17 years of age 
alleged to have committed voluntary manslaughter, aggravated sodomy, aggravated 
child molestation, or aggravated sexual battery.  Any such transfer shall be appealable 
by the State of Georgia pursuant to Code Section 5-7-1.  Upon such a transfer by the 
superior court, jurisdiction shall vest in the juvenile court and jurisdiction of the 
superior court shall terminate.  Except as provided in paragraph (8) of subsection (b) of 
Code Section 15-11-602, any case transferred by the superior court to the juvenile court 
pursuant to this subsection shall be subject to the class A designated felony act 
provisions of Code Section 15-11-602, and the transfer of the case from superior court 
to juvenile court shall constitute notice to such child that such case is subject to the 
class A designated felony act provisions of Code Section 15-11-602. 
(f)  The superior court may transfer any case involving a child 13 to 17 years of age 
alleged to have committed any offense enumerated in subsection (b) of this Code 
section and convicted of a lesser included offense not included in subsection (b) of this 
Code section to the juvenile court of the county of such child's residence for 
disposition.  Upon such a transfer by the superior court, jurisdiction shall vest in the 
juvenile court and jurisdiction of the superior court shall terminate. 
(g)  Within 30 days of any proceeding in which a child 13 to 17 years of age is 
convicted of certain offenses over which the superior court has original jurisdiction as 
provided in subsection (b) of this Code section or adjudicated as a delinquent child on 
the basis of conduct which if committed by an adult would constitute such offenses, the 
superior court shall provide written notice to the school superintendent or his or her 
designee of the school in which such child is enrolled or, if the information is known, of 
the school in which such child plans to be enrolled at a future date.  Such notice shall 
include the specific criminal offense that such child committed.  The local school 
system to which such child is assigned may request further information from the court's 
file. 

 
15-11-561. 
(a)  After a petition alleging delinquency has been filed but before the adjudication 
hearing, on its own motion or on a motion by a prosecuting attorney, the court may 
convene a hearing to determine whether to transfer the offense to the appropriate 
superior court for criminal trial if the court determines that: 
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(1)  There is probable cause to believe that a child committed the alleged offense; 
(2)  Such child is not committable to an institution for the developmentally disabled or 
mentally ill; and 
(3)  The petition alleges that such child: 

(A)  Was at least 15 years of age at the time of the commission of the offense and 
committed an act which would be a felony if committed by an adult; or 
(B)  Was 13 or 14 years of age and either committed an act for which the 
punishment is loss of life or confinement for life in a penal institution or committed 
aggravated battery resulting in serious bodily injury to a victim. 

(b)  At least three days prior to the scheduled transfer hearing, written notice shall be 
given to a child and his or her parent, guardian, or legal custodian.  The notice shall 
contain a statement that the purpose of the hearing is to determine whether such child is 
to be tried in the juvenile court or transferred for trial as an adult in superior court.  A 
child may request and the court shall grant a continuance to prepare for the transfer 
hearing. 
(c)  After consideration of a probation report, risk assessment, and any other evidence 
the court deems relevant, including any evidence offered by a child, the court may 
determine that because of the seriousness of the offense or such child's prior record, the 
welfare of the community requires that criminal proceedings against such child be 
instituted. 
(d)  No child, either before or after reaching 17 years of age, shall be prosecuted in 
superior court for an offense committed before the child turned 17, unless the case has 
been transferred as provided in this part.  In addition, no child shall be subject to 
criminal prosecution at any time for an offense arising out of a criminal transaction for 
which the juvenile court retained jurisdiction in its transfer order. 

 
15-11-562. 
(a)  The criteria which the court shall consider in determining whether to transfer an 
alleged delinquent child as set forth in subsection (b) of Code Section 15-11-560 to 
superior court includes, but shall not be limited to: 

(1)  The age of such child; 
(2)  The seriousness of the alleged offense, especially if personal injury resulted; 
(3)  Whether the protection of the community requires transfer of jurisdiction; 
(4)  Whether the alleged offense involved violence or was committed in an aggressive 
or premeditated manner; 
(5)  The culpability of such child including such child's level of planning and 
participation in the alleged offense; 
(6)  Whether the alleged offense is a part of a repetitive pattern of offenses which 
indicates that such child may be beyond rehabilitation in the juvenile justice system; 
(7)  The record and history of such child, including experience with the juvenile 
justice system, other courts, supervision, commitments to juvenile institutions, and 
other placements; 
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(8)  The sophistication and maturity of such child as determined by consideration of 
his or her home and environmental situation, emotional condition, and pattern of 
living; 
(9)  The program and facilities available to the juvenile court in considering 
disposition; and 
(10)  Whether or not a child can benefit from the treatment or rehabilitative programs 
available to the juvenile court. 

(b)  A probation officer shall prepare a written report developing fully all available 
information relevant to the transfer criteria.  A probation officer shall submit such 
report to the parties and the court as soon as practicable but not later than 24 hours 
before the scheduled hearing.  The child subject to transfer and the prosecuting attorney 
shall have the right to review such report and cross-examine the individual making such 
report. 
(c)  The court may order a transfer evaluation of a child's clinical status as it may 
impact the criteria in subsection (a) of this Code section.  Statements made by a child in 
a transfer evaluation shall only be admissible into evidence in an adjudication hearing 
or in a criminal proceeding as provided by Code Sections 15-11-479 and 15-11-563. 

 
15-11-563. 
Statements made by a child at a transfer hearing shall not be admissible against such 
child over objection in a criminal proceedings if transfer is ordered except as 
impeachment or rebuttal evidence. 

 
15-11-564. 
(a)  The decision of the court regarding transfer of the case shall only be an 
interlocutory judgment which either a child or the prosecuting attorney, or both, have 
the right to have reviewed by the Court of Appeals. 
(b)  The pendency of an interlocutory appeal shall stay criminal proceedings in superior 
court.  A child transferred for trial as an adult in superior court shall be detained only in 
those places authorized for the preadjudication detention of a child as set forth in Code 
Section 15-11-504. 

 
15-11-565. 
(a)  Prior to the entry of a judgment ordering a child's transfer or during the pendency of 
an appeal of a judgment ordering a child's transfer, such child shall be detained only in 
those places authorized for the preadjudication detention of a child as set forth in Code 
Section 15-11-504. 
(b)  After the entry of a judgment ordering transfer, a child shall be detained only in 
those places authorized for the detention of a child until such child, as set forth in Code 
Section 15-11-34, reaches 17 years of age. 
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15-11-566. 
(a)  If the court decides to transfer a child for trial in superior court, it shall dismiss the 
juvenile court petition alleging delinquency, set forth the offense or offenses which are 
being transferred, and make the following findings of fact in its dismissal order: 

(1)  That the court had jurisdiction of the cause and the parties; 
(2)  That the child subject to transfer was represented by an attorney; and 
(3)  That the hearing was held in the presence of the child subject to transfer and his 
or her attorney. 

(b)  The dismissal order shall also recount the reasons underlying the decision to 
transfer jurisdiction. 
(c)  A dismissal of the petition alleging delinquency terminates the jurisdiction of the 
juvenile court over such child as to those offenses which are transferred.  If the petition 
alleging delinquency alleges multiple offenses that constitute a single criminal 
transaction, the court shall either retain or transfer all offenses relating to a single 
criminal transaction. 
(d)  Once juvenile court jurisdiction is terminated, the superior court shall retain 
jurisdiction even though, thereafter, a child pleads guilty to, or is convicted of, a lesser 
included offense.  The plea to, or conviction of, a lesser included offense shall not 
revest juvenile jurisdiction over such child. 
(e)  A copy of the petition alleging delinquency and order of dismissal shall be sent to 
the district attorney of the judicial circuit in which the proceeding is taking place. 
(f)  If the court decides not to transfer a child for trial in superior court, it shall set a 
date for an adjudication hearing in juvenile court on the petition alleging delinquency. 

 
15-11-567. 
(a)  Except in those cases in which the superior court has exclusive original jurisdiction 
or juvenile court jurisdiction has been terminated and the child has been transferred to 
superior court, if it appears to any court in a criminal proceeding or a quasi-criminal 
proceeding that the accused is a child, the case shall forthwith be transferred to the 
juvenile court together with a copy of the indictment, special presentment, accusation, 
or citation and all other papers, documents, and transcripts of testimony relating to the 
case. 
(b)  The transferring court shall order that a child be taken forthwith to the juvenile 
court or to a place of detention designated by the court or shall release him or her to the 
custody of his or her parent, guardian, legal custodian, or other person legally 
responsible for him or her to be brought before the juvenile court at a time designated 
by that court.  The indictment, special presentment, accusation, or citation may not 
serve in lieu of a petition alleging delinquency in the juvenile court except as provided 
in Part 14 of this article. 
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Part 10 
 

15-11-580. 
(a)  At the commencement of the adjudication hearing, the court shall address the 
alleged delinquent child, in language understandable to the child, and determine 
whether such child is capable of understanding statements about his or her rights under 
this article. 
(b)  If a child is capable, the court shall inquire how he or she responds to the 
allegations of the delinquency petition.  The child may: 

(1)  Deny the allegations of such petition, in which case the court shall proceed to 
hear evidence on such petition; or 
(2)  Admit the allegations of such petition, in which case the court shall further 
inquire to determine whether there is a factual basis for adjudication.  If so, the court 
may then adjudge such child to have committed a delinquent act. 

(c)  If a child stands mute, refuses to answer, or answers evasively, the court shall enter 
a denial of the allegations. 

 
15-11-581. 
The state shall have the burden of proving the allegations of a delinquency petition 
beyond a reasonable doubt. 

 
15-11-582. 
(a)  The court shall fix a time for the adjudication hearing.  If an alleged delinquent 
child is in detention, the hearing shall be scheduled to be held no later than ten days 
after the filing of the delinquency petition.  If a child is not in detention, the hearing 
shall be scheduled to be held no later than 60 days after the filing of such petition. 
(b)  Adjudication hearings shall be conducted: 

(1)  By the court without a jury; 
(2)  In accordance with Article 5 and Part 1 of Article 6 of Chapter 7 and Chapter 8 of 
Title 17, unless otherwise provided in this article; 
(3)  In accordance with the rules of evidence set forth in Title 24; and 
(4)  In language understandable to the child subject to the delinquency petition and 
participants, to the fullest extent practicable. 

(c)  The court shall determine if the allegations of the petition alleging delinquency are 
admitted or denied in accordance with the provisions of Code Section 15-11-580. 
(d)  After hearing all of the evidence, the court shall make and record its findings on 
whether the delinquent acts ascribed to a child were committed by such child.  If the 
court finds that the allegations of delinquency have not been established, it shall dismiss 
the delinquency petition and order such child be released from any detention or legal 
custody imposed in connection with the proceedings. 
(e)  The court shall make a finding that a child has committed a delinquent act based on 
a valid admission made in open court of the allegations of the delinquency petition or 
on the basis of proof beyond a reasonable doubt.  If the court finds that a child has 
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committed a delinquent act, the court may proceed immediately or at a postponed 
hearing to make disposition of the case. 

 
Part 11 

 
15-11-590. 
(a)  After an adjudication that a child has committed a delinquent act, the court may 
direct that a written predisposition investigation report be prepared by the probation 
officer or other person designated by the court. 
(b)  A predisposition investigation report shall contain such information about the 
characteristics, family, environment, and the circumstances affecting the child who is 
the subject of the report as the court determines may be helpful in its determination of 
the need for treatment or rehabilitation and a proper disposition of the case, including 
but not limited to: 

(1)  A summary of the facts of the conduct of such child that led to the adjudication; 
(2)  The sophistication and maturity of such child; 
(3)  A summary of such child's home environment, family relationships, and 
background; 
(4)  A summary of such child's prior contacts with the juvenile court and law 
enforcement agencies, including the disposition following each contact and the 
reasons therefor; 
(5)  A summary of such child's educational status, including, but not limited to, his or 
her strengths, abilities, and special educational needs.  The report shall identify 
appropriate educational and vocational goals for such child.  Examples of appropriate 
goals include: 

(A)  Attainment of a high school diploma or its equivalent; 
(B)  Successful completion of literacy courses; 
(C)  Successful completion of vocational courses; 
(D)  Successful attendance and completion of such child's current grade if enrolled 
in school; or 
(E)  Enrollment in an apprenticeship or a similar program; 

(6)  A summary of the results and recommendations of any of such child's significant 
physical and mental examinations; 
(7)  The seriousness of the offense to the community; 
(8)  The nature of the offense; and 
(9)  Whether the offense was against persons or against property. 

(c)  If the court has ordered a child's physical or mental examination to be conducted, 
the report shall include a copy of the results of the examination. 
(d)  If the court has ordered a risk assessment for a child, that assessment shall be 
included in the predisposition investigation report. 
(e)  All information shall be presented in a concise and factual manner.  The report shall 
indicate the sources of information in the report. 
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(f)  The original report and any other material to be disclosed shall be furnished to the 
court, and copies shall be furnished to the attorney for the child who is the subject of 
such report and to the prosecuting attorney at least five days prior to the disposition 
hearing. 

 
Part 12 

 
15-11-600. 
(a)  After a finding that a child has committed a delinquent act, the court shall hear 
evidence on whether such child is in need of treatment, rehabilitation, or supervision 
and shall make and file its findings. 
(b)  The court may proceed immediately to the disposition hearing after the 
adjudication hearing or conduct the disposition hearing within 30 days of the 
adjudication hearing.  The disposition hearing may occur later than 30 days after the 
adjudication hearing only if the court makes and files written findings of fact explaining 
the need for delay. 
(c)  In the absence of evidence to the contrary, evidence sufficient to warrant a finding 
that felony acts have been committed shall also be sufficient to sustain a finding that the 
child is in need of treatment or rehabilitation. 
(d)  If the court finds that a child who committed a delinquent act is not in need of 
treatment, rehabilitation, or supervision, it shall dismiss the proceeding and discharge 
such child from any detention or other restriction previously ordered. 
(e)  If the court finds that a child who committed a delinquent act is in need of 
supervision but not of treatment or rehabilitation, it shall find that such child is a child 
in need of services and enter any disposition authorized by Code Section 15-11-442. 
(f)  The court may consider any evidence, including hearsay evidence, that the court 
finds to be relevant, reliable, and necessary to determine the needs of a child who 
committed a delinquent act and the most appropriate disposition. 

(g)(1)  Prior to the disposition hearing, and upon request, the parties and their 
attorneys shall be afforded an opportunity to examine any written reports received by 
the court. 
(2)  Portions of written reports not relied on by the court in reaching its decision 
which if revealed would be prejudicial to the interests of any party to the proceeding, 
or reveal confidential sources, may be withheld in the court's discretion. 
(3)  Parties and their attorneys shall be given the opportunity to controvert written 
reports received by the court and to cross-examine individuals making such reports. 

(h)  In scheduling investigations and hearings, the court shall give priority to 
proceedings in which a child is in detention or has otherwise been removed from his or 
her home. 

 
15-11-601. 
(a)  At the conclusion of the disposition hearing, if a child who committed a delinquent 
act is determined to be in need of treatment or rehabilitation, then after considering the 
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results of such child's risk assessment if the court is contemplating placing such child in 
restrictive custody, the court shall enter the least restrictive disposition order 
appropriate in view of the seriousness of the delinquent act, such child's culpability as 
indicated by the circumstances of the particular case, the age of such child, such child's 
prior record, and such child's strengths and needs.  The court may make any of the 
following orders of disposition, or combination of them, best suited to such child's 
treatment, rehabilitation, and welfare: 

(1)  Any order authorized for the disposition of a dependent child other than 
placement in the temporary custody of DFCS unless such child is also adjudicated as 
a dependent child; 
(2)  An order requiring such child and his or her parent, guardian, or legal custodian to 
participate in counseling or in counsel and advice.  Such counseling and counsel and 
advice may be provided by the court, court personnel, probation officers, professional 
counselors or social workers, psychologists, physicians, physician assistants, qualified 
volunteers, or appropriate public, private, or volunteer agencies and shall be designed 
to assist in deterring future delinquent acts or other conduct or conditions which 
would be harmful to such child or society; 
(3)  An order placing such child on probation under conditions and limitations the 
court prescribes and which may include the probation management program.  The 
court may place such child on probation under the supervision of: 

(A)  A probation officer of the court or the court of another state; 
(B)  Any public agency authorized by law to receive and provide care for such 
child; or 
(C)  Any community rehabilitation center if its chief executive officer has 
acknowledged in writing its willingness to accept the responsibility for the 
supervision of such child; 

(4)  An order placing a child on unsupervised probation under conditions and 
limitations the court prescribes; 
(5)  In any case in which such child who has not achieved a high school diploma or 
the equivalent is placed on probation, the court shall consider and may order as a 
condition of probation that he or she pursue a course of study designed to lead to 
achieving a high school diploma or the equivalent; 
(6)  An order requiring that such child perform community service in a manner 
prescribed by the court and under the supervision of an individual designated by the 
court; 
(7)  An order requiring that such child make restitution.  In ordering a child to make 
restitution, the court shall follow the procedure set forth in Article 1 of Chapter 14 of 
Title 17.  Such order may remain in force and effect simultaneously with another 
order of the court, including but not limited to an order of commitment to DJJ.  
However, no order of restitution shall be enforced while such child is at a secure 
residential facility or nonsecure residential facility unless the commissioner of 
juvenile justice certifies that a restitution program is available at such facility.  
Payment of funds shall be made by such child or his or her family or employer 
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directly to the clerk of the juvenile court entering the order or to another employee of 
such court designated by the judge, and that court shall disburse such funds in the 
manner authorized in the order.  While an order requiring restitution is in effect, the 
court may transfer enforcement of its order to: 

(A)  DJJ; 
(B)  The juvenile court of the county of such child's residence and its probation 
staff, if he or she changes his or her place of residence; or 
(C)  The superior court once such child reaches 18 years of age as set forth in Code 
Section 17-14-5 if he or she thereafter comes under the jurisdiction of such court, 
and the court shall transfer enforcement of its order to superior court if the terms of 
such order are not completed when such child reaches 21 years of age; 

(8)  An order requiring such child remit to the general fund of the county a sum not to 
exceed the maximum fine applicable to an adult for commission of any of the 
following offenses: 

(A)  Any felony in the commission of which a motor vehicle is used; 
(B)  Driving under the influence of alcohol or drugs; 
(C)  Driving without proof of minimum required motor vehicle insurance; 
(D)  Fraudulent or fictitious use of a driver's license; 
(E)  Hit and run or leaving the scene of an accident; 
(F)  Homicide by vehicle; 
(G)  Manslaughter resulting from the operation of a motor vehicle; 
(H)  Possession of controlled substances or marijuana; 
(I)  Racing on highways or streets; 
(J)  Using a motor vehicle in fleeing or attempting to elude an officer; or 
(K)  Any violation of the provisions contained in Title 40 which is properly 
adjudicated as a delinquent act; 

(9)  An order suspending such child's driver's license for a period not to exceed the 
date on which he or she reaches 18 years of age or, in the case of a child who does not 
have a driver's license, an order prohibiting the issuance of a driver's license to such 
child for a period not to exceed the date on which he or she reaches 18 years of age.  
The court shall retain the driver's license during such period of suspension and return 
it to such child at the end of such period.  The court shall notify the Department of 
Driver Services of any actions taken pursuant to this paragraph; 
(10)  An order placing such child in an institution, camp, or other facility for 
delinquent children operated under the direction of the court or other local public 
authority only if such child was adjudicated for a delinquent act involving: 

(A)  An offense that would be a felony if committed by an adult; or 
(B)  An offense that would be a misdemeanor if committed by an adult and such 
child has had at least one prior adjudication for an offense that would be a felony if 
committed by an adult and at least three other prior adjudications for a delinquent 
act as defined in subparagraph (A) of paragraph (19) of Code Section 15-11-2; or 

(11)  With the same exceptions as set forth in subparagraphs (A) and (B) of 
paragraph (10) of this subsection, an order committing such child to DJJ. 
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(b)(1)  This subsection shall apply to cases involving: 
(A)  An offense that would be a felony if committed by an adult; or 
(B)  An offense that would be a misdemeanor if committed by an adult and such 
child has had at least one prior adjudication for an offense that would be a felony if 
committed by an adult and at least three other prior adjudications for a delinquent 
act as defined in subparagraph (A) of paragraph (19) of Code Section 15-11-2. 

(2)  In addition to any other treatment or rehabilitation, the court may order such child 
to serve up to a maximum of 30 days in a secure residential facility or, after a risk 
assessment and with the court's approval, in a treatment program provided by DJJ or 
the juvenile court. 

(c)  Any child ordered to a secure residential facility under subsection (b) of this Code 
section and detained after the adjudication hearing in a secure residential facility or 
nonsecure residential facility pending placement in a secure residential facility shall be 
given credit for time served in a secure residential facility or nonsecure residential 
facility awaiting placement. 
(d)  A child shall be given adequate information concerning the obligations and 
conditions imposed upon him or her by the disposition ordered by the court and the 
consequences of failure to meet such obligations and conditions.  Such information 
shall be given in terms understandable to a child to enable such child to conform his or 
her conduct to the requirements of the disposition. 

 
15-11-602. 
(a)  When a child is adjudicated to have committed a class A designated felony act or 
class B designated felony act, the order of disposition shall be made within 20 days of 
the conclusion of the disposition hearing.  The court may make one of the following 
orders of disposition best suited to provide for the rehabilitation of such child and the 
protection of the community: 

(1)  Any order authorized by Code Section 15-11-601, if the court finds that 
placement in restrictive custody is not required; or 
(2)  An order placing such child in restrictive custody. 

(b)  Every order shall include a finding, based on a preponderance of the evidence, of 
whether such child requires placement in restrictive custody.  If placement in restrictive 
custody is ordered for a child classified as low risk, the court shall make a specific 
written finding as to why placement in restrictive custody is necessary.  In determining 
whether placement in restrictive custody is required, the court shall consider and make 
specific written findings of fact as to each of the following factors: 

(1)  The age and maturity of such child; 
(2)  The needs and best interests of such child; 
(3)  The record, background, and risk level of such child as calculated by a risk 
assessment, including, but not limited to, information disclosed in the probation 
investigation, diagnostic assessment, school records, and dependency records; 
(4)  The nature and circumstances of the offense, including whether any injury 
involved was inflicted by such child or another participant, the culpability of such 
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child or another participant in planning and carrying out the offense, and the existence 
of any aggravating or mitigating factors; 
(5)  The need for protection of the community; 
(6)  The age and physical condition of the victim; 
(7)  If the act was trafficking of substances in violation of Code Section 16-13-31 or 
16-13-31.1, whether the circumstances involved sale, delivery, or manufacture of the 
substances, and if such circumstances were not involved, the court shall dispose of the 
act as a class B designated felony act; and 
(8)  If the act was aggravated child molestation and subject to the provisions of 
paragraph (2) of subsection (d) of Code Section 16-6-4, the court shall adjudicate the 
act as a delinquent act and impose a disposition in accordance with Code Section 15-
11-601. 

(c)  An order for a child adjudicated for a class A designated felony act placing such 
child in restrictive custody shall provide that: 

(1)  Such child be placed in DJJ custody for an initial period of up to 60 months; 
(2)  Such child be confined for a period set by the order in a secure residential facility, 
except as provided in subsection (e) of this Code section.  All time spent in a secure 
residential facility or nonsecure residential facility shall be counted toward the period 
set by the order; 
(3)  After a period of confinement set by the court, such child shall be placed under 
intensive supervision not to exceed 12 months; 
(4)  Such child shall not be released from intensive supervision unless by court order; 
and 
(5)  All home visits shall be carefully arranged and monitored by DJJ personnel while 
such child is placed in a secure residential facility or nonsecure residential facility. 

(d)  An order for a child adjudicated for a class B designated felony act placing such 
child in restrictive custody shall provide that: 

(1)  Such child be placed in DJJ custody for an initial period of up to 36 months; 
provided, however, that not more than 18 months of such custodial period shall be 
spent in restrictive custody; 
(2)  Except as provided in subsection (e) of this Code section, if such child is 
classified as moderate risk or high risk, he or she shall be confined for a period set by 
the order in a secure residential facility for half of the period of restrictive custody and 
the other half of the period of restrictive custody may, at the discretion of DJJ, be 
spent in a nonsecure residential facility.  All time spent in a secure residential facility 
or nonsecure residential facility shall be counted toward the confinement period set by 
the order; 
(3)  Except as provided in subsection (e) of this Code section, if such child is 
classified as low risk, he or she be confined for a period set by the order in a 
nonsecure residential facility.  All time spent in a secure residential facility or 
nonsecure residential facility subsequent to the date of the disposition hearing and 
prior to placement in a nonsecure residential facility shall be counted toward the 
confinement period set by the order; 
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(4)  Such child be placed under intensive supervision not to exceed six months either 
after a period of confinement set by the court or as an initial period of supervision; 
(5)  Such child shall not be released from intensive supervision unless by court order; 
and 
(6)  All home visits shall be carefully arranged and monitored by DJJ personnel while 
a child is placed in a secure residential facility or nonsecure residential facility. 
(e)(1)  Any child who is ordered to be confined in restrictive custody who is 
diagnosed with a developmental disability and is not amenable to treatment in a 
secure residential facility may be transferred by DJJ to a nonsecure residential facility 
determined to be appropriate for such child by DJJ, provided that the court and 
prosecuting attorney are notified of such change of placement. 
(2)  Notwithstanding subsection (b) of this Code section, the court shall order 
placement in restrictive custody in any case where the child is found to have 
committed a class A designated felony act or class B designated felony act in which 
such child inflicted serious physical injury upon another person who is 72 years of age 
or older. 

(f)  During a child's placement order or any extension of the placement in restrictive 
custody: 

(1)  While in a secure residential facility or nonsecure residential facility, such child 
shall be permitted to participate in all services and programs and shall be eligible to 
receive special medical and treatment services, regardless of the time of confinement 
in such facility.  A child adjudicated to have committed a class A designated felony 
act or class B designated felony act may be eligible to participate in programs 
sponsored by such facility, including community work programs and sheltered 
workshops under the general supervision of DJJ staff outside of such facility.  In 
cooperation and coordination with the DJJ, such child shall be allowed to participate 
in state sponsored programs for evaluation and services under the Georgia Vocational 
Rehabilitation Agency and the Department of Behavioral Health and Developmental 
Disabilities; 

(2)(A)  A child adjudicated to have committed a class A designated felony act or 
class B designated felony act shall not be discharged from placement in a secure 
residential facility or nonsecure residential facility prior to the period of time 
provided in the court's order except as provided in paragraph (1) of subsection (e) of 
this Code section or when a motion to be discharged from placement in a secure 
residential facility or nonsecure residential facility is granted by the court.  After a 
court order denying a motion to discharge a child from placement in a secure 
residential facility or nonsecure residential facility, a subsequent such motion shall 
not be filed until at least six months have elapsed.  Notwithstanding Code Section 
15-11-32, DJJ or any party may file a motion with the court seeking a child's release 
from placement in a secure residential facility or nonsecure residential facility, an 
order modifying the court's order requiring placement in a secure residential facility 
or nonsecure residential facility, or termination of an order of disposition for a child 
committed for a class A designated felony act or class B designated felony act. 
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(B)  All motions filed under this paragraph shall be accompanied by a written 
recommendation for release, modification, or termination from a child's DJJ 
counselor or placement supervisor, filed in the court that committed such child to 
DJJ, and served on the prosecuting attorney for such jurisdiction. 
(C)  At least 14 days prior to the date of the hearing on the motion, the moving party 
shall serve a copy of the motion, by first-class mail, upon the victim of the class A 
designated felony act or class B designated felony act, if any, at the victim's last 
known address, the child's attorney, if any, the child's parents or guardian, and the 
law enforcement agency that investigated the class A designated felony act or class 
B designated felony act.  In addition to the parties to the motion, the prosecuting 
attorney and the victim, if any, shall have a right to be heard and to present evidence 
to the court relative to any motion filed pursuant to this paragraph. 
(D)  A court hearing a motion filed under this paragraph shall determine the 
disposition of a child based upon a preponderance of the evidence.  In determining 
whether a motion for release from custody, modification of placement in a secure 
residential facility or nonsecure residential facility, or termination of an order of 
disposition should be granted or denied due to changed circumstances, the court 
shall be required to find whether or not such child has been rehabilitated and shall 
consider and make specific findings of fact as to each of the following factors: 

(i)  The needs and best interests of such child; 
(ii)  The record and background of such child, including the disciplinary history of 
such child during the period of placement in a secure residential facility or 
nonsecure residential facility and subsequent offense history; 
(iii)  The academic progress of such child during the period of placement in a 
secure residential facility or nonsecure residential facility, including, if he or she is 
receiving services under the federal Individuals with Disabilities Education Act or 
Section 504 of the federal Rehabilitation Act of 1973, a review of his or her 
Individualized Education Program (IEP) and such child's progress toward IEP 
goals; 
(iv)  The victim's impact statement submitted for purposes of a hearing conducted 
pursuant to this paragraph; 
(v)  The safety risk to the community if such child is released; and 
(vi)  Such child's acknowledgment to the court and victim, if any, of his or her 
conduct being the cause of harm to others; and 

(3)  Unless otherwise specified in the order, DJJ shall report in writing to the court not 
less than once every six months during the placement on the status, adjustment, and 
progress of such child. 

(g)  Notwithstanding the initial periods of placement in restrictive custody ordered by 
the court pursuant to subsection (c) or (d) of this Code section, the period of placement 
may be extended on motion by DJJ, after a disposition hearing, for two additional 
periods not to exceed 12 months each, provided that no placement or extension of 
custody may continue beyond a child's twenty-first birthday. 
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(h)  The court shall identify the school last attended by a child adjudicated for a class A 
designated felony act or class B designated felony act and the school which such child 
intends to attend and shall transmit a copy of the adjudication to the principals of both 
schools within 15 days of the adjudication.  Such information shall be subject to 
notification, distribution, and other requirements as provided in Code Section 20-2-671. 
 
15-11-603. 
(a)  As part of any order of disposition regarding a child adjudged to have committed a 
delinquent act constituting an AIDS transmitting crime, the court may in its discretion 
and after conferring with the director of the health district, order that such child submit 
to an HIV test within 45 days following the adjudication of delinquency.  The court 
shall mail DJJ a copy of the order within three days following its issuance. 
(b)  Within 30 days following receipt of the copy of the order, DJJ shall arrange for the 
HIV test for such child. 
(c)  Any child placed in the custody and control of DJJ shall be HIV tested in 
accordance with DJJ's policies and procedures. 
(d)  If a child is determined to be infected with HIV, that determination and the name of 
the child shall be deemed to be AIDS confidential information and shall only be 
reported to: 

(1)  DJJ or the Department of Corrections, as the case may be, and the Department of 
Public Health, which may disclose the name of such child if necessary to provide 
counseling and which shall provide counseling to each victim of the AIDS 
transmitting crime or to any parent, guardian, or legal custodian of any victim who is 
a minor or incompetent person if DJJ or the Department of Corrections believes the 
crime posed a reasonable risk of transmitting HIV to the victim.  Counseling shall 
include providing the person with information and explanations medically appropriate 
for such person which may include all or part of the following: accurate information 
regarding AIDS and HIV; an explanation of behaviors that reduce the risk of 
transmitting AIDS and HIV; an explanation of the confidentiality of information 
relating to AIDS diagnoses and HIV tests; an explanation of information regarding 
both social and medical implications of HIV tests; and disclosure of commonly 
recognized treatment or treatments for AIDS and HIV; 
(2)  The court which ordered the HIV test; and 
(3)  Those persons in charge of any facility to which such child has been confined by 
order of the court.  In addition to any other restrictions regarding the confinement of a 
child, a child determined to be an HIV infected person may be confined separately 
from any other children in that facility other than those who have been determined to 
be infected with HIV if: 

(A)  That child is reasonably believed to be sexually active while confined; 
(B)  That child is reasonably believed to be sexually predatory either during or prior 
to detention; or 
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(C)  The commissioner of juvenile justice reasonably determines that other 
circumstances or conditions exist which indicate that separate confinement would be 
warranted. 

 
15-11-604. 
(a)  A child adjudicated to have committed a delinquent act shall be given credit for 
each day spent in a secure residential facility or nonsecure residential facility awaiting 
adjudication and for each day spent in a secure residential facility or nonsecure 
residential facility in connection with and resulting from a court order entered in the 
proceedings for which the disposition was imposed and in any institution or facility for 
treatment or examination of a physical or mental disability.  Such credit shall be applied 
toward the child's disposition. 
(b)  Subsection (a) of this Code section shall apply to dispositions for all offenses, 
whether classified as violations, misdemeanors, or felonies. 

 
15-11-605. 
(a)  In addition to any other terms or conditions of probation provided for under this 
article, the court may require that children who receive a disposition of probation: 

(1)  Be ordered to a probation management program; or 
(2)  Be ordered to a secure probation sanctions program by a probation officer or 
hearing officer. 

(b)  When a child has been ordered to a probation management program or secure 
probation sanctions program, the court shall retain jurisdiction throughout the period of 
the probated sentence and may modify or revoke any part of a probated sentence as 
provided in Code Section 15-11-32. 

(c)(1)  DJJ in jurisdictions where DJJ is authorized to provide probation supervision 
or the county juvenile probation office in jurisdictions where probation supervision is 
provided directly by the county, as applicable, shall be authorized to establish rules 
and regulations for graduated sanctions as an alternative to judicial modifications or 
revocations for probationers who violate the terms and conditions of a probation 
management program. 
(2)  DJJ or the county juvenile probation office, as applicable, shall not sanction 
probationers for violations of conditions of probation if the court has expressed an 
intention in a written order that such violations be heard by the court. 

(d)  DJJ or the county juvenile probation office, as applicable, shall impose only those 
restrictions equal to or less restrictive than the maximum sanction established by the 
court. 
(e)  The secure probation sanctions program shall be established by DJJ.  Exclusion of a 
child from a secure probation sanctions program otherwise authorized by this Code 
section to enter such program shall be mutually agreed upon by the Council of Juvenile 
Court Judges and DJJ.  The secure probation sanctions program shall be available to the 
juvenile courts to the extent that each secure facility has capacity for such offenders 
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within its facilities.  Prior to reaching full capacity, DJJ shall inform the various 
juvenile courts of its capacity constraints. 

(f)(1)  When requesting the secure probation sanctions program, probation officers 
supervising a child under a probation management program shall provide an affidavit 
to the court specifying: 

(A)  The elements of such child's probation program; 
(B)  Such child's failures to respond to graduated sanctions in the community; and 
(C)  Such child's number of violations and the nature of each violation. 

(2)  If a probation officer fails to document the violations and specify how a child has 
failed to complete a probation management program, such child shall be ineligible to 
enter the secure probation sanctions program. 
(3)  A child may enter the secure probation sanctions program if ordered by the court 
and: 

(A)  The probation officer has complied with the provisions of paragraph (1) of this 
subsection and the criteria set by the department for entrance into such program and 
such child has had three or more violations of probation; or 
(B)  A child in a probation management program and his or her parent or guardian, 
or a child in such program and his or her attorney, admit to three or more violations 
of such program and sign a waiver accepting the sanction proposed by the probation 
officer. 

(4)  Each new violation of a condition of a probated sentence may result in a child 
being sentenced to the secure probation sanctions program; provided, however, that if 
a child is sentenced to the secure probation sanctions program and completes all 
program components in the seven, 14, and 30 day programs, such child shall be 
ineligible to attend the secure probation sanctions program for a future violation of a 
condition of the same probated sentence. 
(g)(1)  When a violation of a condition of probation occurs, a child may have an 
administrative hearing conducted by a hearing officer.  If the hearing officer 
determines by a preponderance of the evidence that such child violated the conditions 
of probation, the probation officer shall be authorized to impose graduated sanctions.  
A child's failure to comply with a sanction imposed under this paragraph shall 
constitute another violation of probation. 
(2)  A hearing officer's decision shall be final unless such child files, within five days 
of the service of such decision, a written demand with the hearing officer who 
conducted the administrative hearing for review of such decision.  Such demand shall 
not stay the sanction decision.  Such hearing officer shall issue a response to such 
demand within five days of receiving such demand. 
(3)  If such hearing officer insists on the sanction, his or her decision shall be final 
unless the child subject to the sanction files an appeal in the court that originally 
adjudicated such child.  Such appeal shall be filed within ten days of the date of the 
decision of the hearing officer. 
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(4)  The appeal shall first be reviewed by the court upon the record.  At the court's 
discretion, a de novo hearing may be held on the decision.  The filing of the appeal 
shall not stay the sanction decision. 
(5)  Where the court does not act on the appeal within 15 days of the date of the filing 
of the appeal, the sanction decision shall be affirmed by operation of law. 

 
15-11-606. 
An order of disposition or adjudication shall not be a conviction of a crime and shall not 
impose any civil disability ordinarily resulting from a conviction nor operate to 
disqualify the child in any civil service application or appointment. 

 
15-11-607. 
(a)  Except as otherwise provided in Code Section 15-11-602, an order of disposition 
committing a child adjudicated for a delinquent act to DJJ shall continue in force for 
two years or until such child is sooner discharged by DJJ.  The court which made the 
order may extend its duration for a period not to exceed two years subject to like 
discharge, if: 

(1)  A hearing is held upon DJJ's motion prior to the expiration of the order; 
(2)  Reasonable notice of the factual basis of the motion and of the hearing and an 
opportunity to be heard are given to such child and his or her parent, guardian, or 
legal custodian; and 
(3)  The court finds that the extension is necessary for the treatment or rehabilitation 
of such child. 

(b)  Any other order of disposition except an order of restitution as allowed by 
paragraph (7) or (8) of subsection (a) of Code Section 15-11-601 shall continue in force 
for not more than two years.  An order of extension may be made if: 

(1)  A hearing is held prior to the expiration of the order on the court's own motion or 
upon motion of DJJ or the prosecuting attorney; 
(2)  Reasonable notice of the factual basis of the motion and of the hearing and 
opportunity to be heard are given to the parties affected; 
(3)  The court finds that the extension is necessary to accomplish the purposes of the 
order extended; and 
(4)  The extension does not exceed two years from the expiration of the prior order. 

(c)  The court may terminate an order of disposition or an extension of such a 
disposition order prior to its expiration, on its own motion or an application of a party, 
if it appears to the court that the purposes of the order have been accomplished. 
(d)  Except as otherwise provided in paragraph (7) of subsection (a) of Code Section 
15-11-601 and Code Section 17-14-5, when a child reaches 21 years of age, all orders 
affecting him or her then in force terminate and he or she is discharged from further 
obligation or control. 
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15-11-608. 
(a)  An order granting probation to a child adjudicated for a delinquent act may be 
revoked on the ground that the conditions of probation have been violated. 
(b)  Any violation of a condition of probation may be reported to the prosecuting 
attorney who may file a motion in the court for revocation of probation.  A motion for 
revocation of probation shall contain specific factual allegations constituting each 
violation of a condition of probation. 
(c)  The motion for revocation of probation shall be served upon the child serving the 
probated sentence, his or her attorney, and his or her parent, guardian, or legal 
custodian in accordance with the provisions of Code Section 15-11-531. 
(d)  If a child serving a probated sentence is taken into custody because of an alleged 
violation of probation, the provisions governing the detention of a child shall apply. 
(e)  A revocation hearing shall be scheduled to be held no later than 30 days after the 
filing of such motion or, if a child has been detained as a result of the filing of such 
motion for revocation, not later than ten days after the filing of the motion. 
(f)  If the court finds, beyond a reasonable doubt, that a child violated the terms and 
conditions of probation, the court may: 

(1)  Extend probation; 
(2)  Impose additional conditions of probation; or 
(3)  Make any disposition that could have been made at the time probation was 
imposed. 

(g)  In the case of a class A designated felony act or class B designated felony act, if the 
court finds that a child violated the terms and conditions of probation, the court shall 
reconsider and make specific findings of fact as to each of the factors in subsection (b) 
of Code Section 15-11-602 to determine whether placement in restrictive custody. 
(h)  In the case of a class A designated felony act or class B designated felony act, if the 
court finds, beyond a reasonable doubt, that a child violated the terms and conditions of 
probation and revokes the order granting probation, the child shall be given credit for 
time served on probation and time served in preadjudication custody. 

 
Part 13 

 
15-11-620. 
(a)  When a child is alleged to have committed a delinquent act and be a dependent 
child, the date such child is considered to have entered foster care shall be the date of 
the first judicial finding that such child has been subjected to child abuse or neglect or 
the date that is 60 days after the date on which such child is removed from his or her 
home, whichever is earlier. 
(b)  If a child alleged or adjudicated to have committed a delinquent act is detained in a 
facility operated primarily for the detention of delinquent children but is later placed in 
foster care within 60 days of such child's removal from the home, then the date of entry 
into foster care shall be 60 days after the date of removal. 
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(c)  If a child is detained in a facility operated primarily for the detention of delinquent 
children pending placement in foster care and remains detained for more than 60 days, 
then the date of entry into foster care shall be the date such child is placed in foster 
care. 

 
15-11-621. 
The periodic review hearing requirements under Code Sections 15-11-216, 15-11-217, 
and 15-11-218 shall apply to proceedings involving a child alleged or adjudicated to 
have committed a delinquent act and placed in foster care. 

 
15-11-622. 
(a)  The permanency plan requirements under Code Sections 15-11-230, 15-11-231, 
and 15-11-232 shall apply to proceedings involving a child alleged or adjudicated to 
have committed a delinquent act and placed in foster care. 
(b)  In addition to the compelling reasons set forth in Code Section 15-11-233, a 
compelling reason for determining that filing a termination of parental rights petition is 
not in the best interests of a child alleged or adjudicated to have committed a delinquent 
act may include, but not be limited to: 

(1)  A child's developmental needs require continued out-of-home placement for an 
additional number of months, and his or her parent, guardian, or legal custodian has 
cooperated with referrals, visitation, and family conferences, as well as therapy; 
(2)  A child is uncooperative with services or referrals; and 
(3)  The length of the delinquency disposition affects the permanency plan. 

 
Part 14 

 
15-11-630. 
(a)  A juvenile traffic offense consists of a violation by a child of: 

(1)  A law or local ordinance governing the operation of a moving motor vehicle upon 
the streets or highways of this state or upon the waterways within or adjoining this 
state; or 
(2)  Any other motor vehicle traffic law or local ordinance if a child is taken into 
custody and detained for its violation or is transferred to the juvenile court by the 
court hearing the charge. 

(b)  The following offenses shall be acts of delinquency and shall not be handled as 
juvenile traffic offenses: aggressive driving, reckless driving, a four-point speeding 
offense, homicide by vehicle, manslaughter resulting from the operation of a vehicle, 
any felony in the commission of which a motor vehicle is used, racing on highways and 
streets, using a motor vehicle in fleeing or attempting to elude an officer, fraudulent or 
fictitious use of a driver's license, hit and run or leaving the scene of an accident, 
driving under the influence of alcohol or drugs, and any offense committed by an 
unlicensed driver under 16 years of age. 
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(c)  A juvenile traffic offense shall not be an act of delinquency unless the case is 
transferred to the delinquency calendar. 
(d)  The summons, notice to appear, or other designation of a citation accusing a child 
of committing a juvenile traffic offense constitutes the commencement of the 
proceedings in the court of the county in which the alleged violation occurred and 
serves in place of a summons and petition under this article.  These cases shall be filed 
and heard separately from other proceedings of the court.  If a child is taken into 
custody on the charge, Code Sections 15-11-503 and 15-11-505 shall apply.  If a child 
is, or after commencement of the proceedings becomes, a resident of another county of 
this state, the court in the county where the alleged traffic offense occurred may retain 
jurisdiction over the entire case. 
(e)  The court shall fix a time for a hearing and shall give reasonable notice thereof to 
the child accused of committing a juvenile traffic offense and, if his or her address is 
known, to his or her parent, guardian, or legal custodian.  If the accusation made in the 
summons, notice to appear, or other designation of a citation is denied, a hearing shall 
be held at which the parties shall have the right to subpoena witnesses, present 
evidence, cross-examine witnesses, and appear with their attorney.  The hearing shall 
be open to the public. 
(f)  If the court finds on the admission of a child or upon the evidence that a child 
committed the offense charged, it may make one or more of the following orders: 

(1)  Reprimand, counsel, or warn such child and his or her parent, guardian, or legal 
custodian; provided, however, that this disposition order shall not be available for any 
act of delinquency; 
(2)  As a matter of supervised or unsupervised probation, order the Department of 
Driver Services to suspend such child's privilege to drive under stated conditions and 
limitations for a period not to exceed 12 months; 
(3)  Require such child to attend a traffic school approved by the Department of 
Driver Services or a substance abuse clinic or program approved by either DBHDD or 
the Council of Juvenile Court Judges for a reasonable period of time; 
(4)  Assess a fine and order such child to remit to the general fund of the county a sum 
not exceeding the maximum applicable to an adult for a like offense.  The fine shall 
be subject to all additions and penalties as specified under this title and Title 47; 
(5)  Require such child to participate in a program of community service as specified 
by the court; 
(6)  Impose any sanction authorized by Code Section 15-11-442 or 15-11-601; or 
(7)  Place such child on probation subject to the conditions and limitations imposed by 
Title 40 governing probation granted to adults for like offenses, provided that such 
probation shall be supervised by the court or shall be unsupervised probation. 

(g)  In lieu of the orders provided by subsection (f) of this Code section, if the evidence 
warrants, the court may transfer the case to the delinquency calendar of the court and 
direct the filing and service of a summons and delinquency petition. 
(h)  Upon finding that a child has committed a juvenile traffic offense or an act of 
delinquency which would be a violation of Title 40 if committed by an adult, the court 
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shall forward, within ten days, a report of the final adjudication and disposition of the 
charge to the Department of Driver Services; provided, however, that this procedure 
shall not be applicable to those cases which have been dismissed or in which a child 
and his or her parent, guardian, or legal custodian have been reprimanded, counseled, or 
warned by the court.  The Department of Driver Services shall record the adjudication 
and disposition of the offense on such child's permanent record, and such adjudication 
and disposition shall be deemed a conviction for the purpose of suspending or revoking 
such child's driver's license.  Such record shall also be available to law enforcement 
agencies and courts as are the permanent traffic records of adults. 

 
ARTICLE 7 

 
15-11-650. 
The purpose of this article is: 

(1)  To set forth procedures for a determination of whether a child is incompetent to 
proceed; and 
(2)  To provide a mechanism for the development and implementation of competency 
remediation services, when appropriate, including treatment, habilitation, support, or 
supervision services. 

 
15-11-651. 
As used in this article, the term: 

(1)  'Competency remediation services' means outpatient interventions directed only at 
facilitating the attainment of competence to proceed for a child adjudicated to be 
incompetent to proceed.  Such term may include mental health treatment to reduce 
interfering symptoms, specialized psychoeducational programming, or a combination 
of these interventions. 
(2)  'Comprehensive services plan' shall have the same meaning as set forth in Code 
Section 15-11-381. 
(3)  'Incompetent to proceed' means lacking sufficient present ability to understand the 
nature and object of the proceedings, to comprehend his or her own situation in 
relation to the proceedings, and to assist his or her attorney in the preparation and 
presentation of his or her case in all adjudication, disposition, or transfer hearings.  
Such term shall include consideration of a child's age or immaturity. 
(4)  'Mental competency proceeding' means a hearing conducted to determine whether 
a child is incompetent to proceed in adjudication, a disposition hearing, or a transfer 
proceeding. 
(5)  'Plan manager' shall have the same meaning as set forth in Code Section 15-11-
381. 
(6)  'Treatment facility' means a facility that receives patients for psychiatric treatment 
as provided in Code Sections 37-3-80 through 37-3-84 but shall not include a secure 
residential facility. 
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15-11-652. 
(a)  If at any time after the filing of a petition alleging delinquency or that a child is a 
child in need of services the court has reason to believe that the child named in the 
petition may be incompetent to proceed, the court on its own motion or on the motion 
of the attorney representing such child, any guardian ad litem for such child, such 
child's parent, guardian, or legal custodian, or the prosecuting attorney shall stay all 
proceedings relating to such petition and, unless the court accepts a stipulation by the 
parties as to such child's incompetency, shall order a competency evaluation of and 
report on such child's mental condition. 
(b)  When a delinquency petition is filed alleging a child under the age of 13 has 
committed a serious violent felony, as defined in Code Section 17-10-6.1, the court 
shall stay all delinquency proceedings relating to such petition and, unless the court 
accepts a stipulation by the parties as to such child's incompetency, shall order a 
competency evaluation and report concerning such child's mental condition. 
(c)  Any motion, notice of hearing, order, or other pleading relating to a child's 
incompetency to proceed shall be served upon him or her, his or her attorney, his or her 
guardian ad litem, if any, his or her parent, guardian, or legal custodian, and the 
prosecuting attorney. 
(d)  Prior to the administration of any evaluation, the court shall appoint an attorney to 
represent a child if he or she is not yet represented by an attorney. 
(e)  All time limits set forth in Articles 5 and 6 of this chapter for adjudication and 
disposition of a delinquency or a child in need of services proceeding shall be tolled 
during the evaluation, adjudication, and disposition phases of the mental competency 
proceeding and during provision of competency remediation services. 

 
15-11-653. 
(a)  The court ordered evaluation and report shall be conducted by an examiner who 
shall consider whether a child is incompetent to proceed.  The court shall provide the 
examiner with any law enforcement or court records necessary for understanding the 
petition alleging delinquency.  The attorney for the child being examined and the 
prosecuting attorney shall provide the examiner with any records from any other 
available sources that are deemed necessary for the competency evaluation. 
(b)  The competency evaluation shall be performed on an outpatient basis; provided, 
however, that if a child is in an out-of-home placement, the evaluation shall be 
performed at such child's location. 
(c)  The examiner who conducts the evaluation shall submit a written report to the court 
within 30 days of receipt of the court order for evaluation.  The court may, in its 
discretion, grant the examiner an extension in filing such report.  The report shall 
contain the following: 

(1)  The specific reason for the evaluation, as provided by the court or the party 
requesting the evaluation; 
(2)  The evaluation procedures used, including any psychometric instruments 
administered, any records reviewed, and the identity of any persons interviewed; 
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(3)  Any available pertinent background information; 
(4)  The results of a mental status exam, including the diagnosis if any and description 
of any psychiatric symptoms, cognitive deficiency, or both; 
(5)  A description of a child's abilities and deficits in the following mental 
competency functions: 

(A)  The ability to understand and appreciate the nature and object of the 
proceedings; 
(B)  The ability to comprehend his or her situation in relation to the proceedings; 
and 
(C)  The ability to assist his or her attorney in the preparation and presentation of his 
or her case; 

(6)  An opinion regarding the potential significance of a child's mental competency, 
strengths, and deficits; 
(7)  An opinion regarding whether or not a child should be considered incompetent to 
proceed; and 
(8)  A specific statement explaining the reasoning supporting the examiner's final 
determination. 

(d)  If, in the opinion of the examiner, a child should be considered incompetent to 
proceed, the report shall also include the following: 

(1)  An opinion on whether the primary cause of incompetency to proceed is 
immaturity, mental illness, developmental disability, or a combination of mental 
illness and developmental disability; 
(2)  An opinion on whether there is a substantial probability that the examined child 
will attain the mental competency necessary to participate in adjudication, a 
disposition hearing, or a transfer hearing in the foreseeable future; 
(3)  If the examiner believes that the examined child will attain mental competency, 
recommendations for the general level and type of competency remediation services 
necessary for significant deficits; 
(4)  A recommendation on the appropriate treatment or services; 
(5)  When appropriate, recommendations for modifications of court procedure which 
may help compensate for mental competency weaknesses; and 
(6)  Any relevant medication history. 

(e)  If the examiner determines that the examined child is currently competent because 
of ongoing treatment with medication or other services, the report shall address the 
necessity of continuing such treatment and shall include a description of any limitation 
such treatment may have on competency. 
(f)  Copies of the written evaluation report shall be provided by the court to the attorney 
representing the examined child, the prosecuting attorney or a member of his or her 
staff, and any guardian ad litem for the examined child no later than five days after 
receipt of the report by the court. 
(g)  Upon a showing of good cause by any party or upon the court's own motion, the 
court may order additional evaluations by other licensed psychologists or psychiatrists.  
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In no event shall more than one evaluation be conducted by an examiner employed by 
DBHDD. 

 
15-11-654. 
(a)  If at any time following a finding that a child is incompetent to proceed the court 
determines that such child is a resident of a county of this state other than the county in 
which the court sits, the court may transfer the proceeding to the county of such child's 
residence. 
(b)  When any case is transferred, certified copies of all legal, social history, health, or 
mental health records pertaining to the case on file with the clerk of the court shall 
accompany the transfer.  Compliance with this subsection shall terminate jurisdiction in 
the transferring court and initiate jurisdiction in the receiving court. 
(c)  If a court determines that such child's competency is remediated, jurisdiction of the 
case may be returned to the transferring court for the adjudication hearing and any 
subsequent proceedings. 

 
15-11-655. 
(a)  A hearing to determine if a child is incompetent to proceed shall be conducted 
within 60 days after the initial court order for evaluation.  The hearing may be 
continued by the court for good cause shown. 
(b)  Written notice shall be given to all parties and the victim at least ten days prior to 
such hearing. 
(c)  The burden of proving that a child is incompetent to proceed shall be on such child.  
The standard of proof necessary for proving mental competency shall be a 
preponderance of the evidence. 
(d)  At the hearing to determine incompetency to proceed, a child's attorney and the 
prosecuting attorney shall have the right to: 

(1)  Present evidence; 
(2)  Call and examine witnesses; 
(3)  Cross-examine witnesses; and 
(4)  Present arguments. 

(e)  The examiner appointed by the court shall be considered the court's witness and 
shall be subject to cross-examination by both a child's attorney and the prosecuting 
attorney. 
(f)  The court's findings of fact shall be based on any evaluations of a child's mental 
condition conducted by licensed psychologists or psychiatrists appointed by the court, 
any evaluations of a child's mental condition conducted by independent licensed 
psychologists or psychiatrists hired by the parties, and any additional evidence 
presented. 
(g)  If the court finds that a child is not incompetent to proceed, the proceedings which 
have been suspended shall be resumed.  The time limits under Article 5 or 6 of this 
chapter for adjudication and disposition of the petition shall begin to run from the date 
of the order finding such child mentally competent. 
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(h)  Copies of the court's findings shall be given to the parties within ten days following 
the issuance of such findings. 

 
15-11-656. 
(a)  If the court finds that a child is incompetent to proceed but such child's 
incompetence may be remediated, if such child is alleged: 

(1)  To be a child in need of services, the court shall either dismiss the petition 
without prejudice or order competency remediation services for such child; or 
(2)  To have committed a delinquent act, the court may order competency remediation 
services for such child. 

(b)  In determining whether to order competency remediation services, the court shall 
consider: 

(1)  Whether there is probable cause to believe the allegations in the petition are true; 
(2)  The nature of the incompetency; 
(3)  An incompetent child's age; and 
(4)  The nature of the act alleged to have been committed by the incompetent child, in 
particular whether the act is a serious violent felony as such term is defined in Code 
Section 17-10-6.1. 

(c)  If a child is determined to be incompetent to proceed, the court has ordered that 
competency remediation services should be provided, and: 

(1)  Such child is alleged to have committed an act that would be a felony if 
committed by an adult, the court may retain jurisdiction of such child for up to two 
years after the date of the order of incompetency, with review hearings at least every 
six months to redetermine competency or proceed as provided in subsection (f) of this 
Code section; or 
(2)  A child is alleged to have committed an act that would be a misdemeanor if 
committed by an adult, the court may retain jurisdiction of a child for up to 120 days 
after the date of the order of incompetency or proceed as provided in subsection (f) of 
this Code section. 

(d)  All court orders determining incompetency shall include specific written findings 
by the court as to the nature of the incompetency and the mandated outpatient 
competency remediation services.  If such child is in an out-of-home placement, the 
court shall specify the type of competency remediation services to be performed at such 
child's location.  A child may be placed in a secure treatment facility or program, not to 
include DJJ facilities, if the court makes a finding by clear and convincing evidence 
that: 

(1)  A child is mentally ill or developmentally disabled and meets the requirements for 
civil commitment pursuant to Chapters 3 and 4 of Title 37; and 
(2)  All available less restrictive alternatives, including treatment in community 
residential facilities or community settings which would offer an opportunity for 
improvement of a child's condition, are inappropriate. 
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(e)  A child who is incompetent to proceed shall not be subject to transfer to superior 
court, adjudication, disposition, or modification of disposition so long as the mental 
incompetency exists. 
(f)  If the court determines that an alleged delinquent child is incompetent to proceed, 
the court may dismiss the petition without prejudice. 
(g)  If a child is detained in a secure residential facility or nonsecure residential facility 
and the court determines that such child is incompetent to proceed, within five days of 
such determination the court shall issue an order to immediately release such child to 
the appropriate parent, guardian, or legal custodian. 

 
15-11-657. 
(a)  All competency remediation service orders issued by the court shall contain: 

(1)  The name of the competency remediation service program provider and the 
location of the program; 
(2)  A statement of the arrangements for a child's transportation to the program site; 
(3)  The length of the competency remediation service program; 
(4)  A statement of the arrangements for a child's transportation after the program 
ends; and 
(5)  A direction concerning the frequency of reports required by the court. 

(b)  DBHDD or a licensed psychologist or psychiatrist shall file a written report with 
the court: 

(1)  Not later than six months after the date the court orders that competency 
remediation be attempted but prior to the first review hearing; 
(2)  Every six months after the first review hearing if a child remains incompetent to 
proceed and under an order for remediation; 
(3)  At any time DBHDD or a licensed psychologist or psychiatrist opines a child has 
attained competency; or 
(4)  At shorter intervals designated by the court in its competency remediation order. 

(c)  DBHDD or the licensed psychologist or psychiatrist written report shall include, 
but not be limited to: 

(1)  Whether a child's competency can be remediated or whether a child is likely to 
remain incompetent to proceed for the foreseeable future; 
(2)  Whether additional time is needed to remediate a child's competency; and 
(3)  If a child has attained competency, the effect, if any, of any limitations that are 
imposed by any medication or other treatment used in the effort to remediate 
competency. 

 
15-11-658. 
(a)  If the court initially finds that a child is unrestorably incompetent to proceed, the 
court shall dismiss the petition, appoint a plan manager, and order that procedures for a 
comprehensive services plan be initiated under Article 5 of this chapter.  When 
appropriate, the court may: 
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(1)  Order that a child be referred for civil commitment pursuant to Chapters 3 and 4 
of Title 37.  Such proceedings shall be instituted not less than 60 days prior to the 
dismissal of the delinquency or a child in need of services petition; or 
(2)  Order that referral be made for appropriate adult services if a child has reached 
the age of 18 years at the time of the competency determination. 

(b)  If at any time after a child is ordered to undergo competency remediation services 
DBHDD or a licensed psychologist or psychiatrist opines that a child is likely to remain 
incompetent to proceed for the foreseeable future, DBHDD or the licensed psychologist 
or psychiatrist shall submit a report to the court so stating. 
(c) Upon receipt of the report specified in subsection (b) of this Code section, the court 
shall make a competency determination and shall dismiss the delinquency petition, 
appoint a plan manager, and order that procedures for a comprehensive services plan be 
initiated under Article 5 of this chapter.  When appropriate, the court may: 

(1)  Order that a child be referred for civil commitment pursuant to Chapters 3 and 4 
of Title 37.  Such proceedings shall be instituted not less than 60 days prior to the 
dismissal of the delinquency or child in need of services petition; or 
(2)  Order that referral be made for appropriate adult services if a child has reached 
the age of 18 years at the time of the competency determination. 

 
15-11-659. 
If at any time after a child is adjudicated to be incompetent to proceed due to age, 
immaturity, or for any reason other than mental illness or developmental disability and 
is ordered to undergo competency remediation services and DBHDD determines that 
such child is likely to remain incompetent to proceed for the foreseeable future, 
DBHDD shall submit a report and its conclusions to the court.  Upon receipt of such 
report, the court shall: 

(1)  Make a competency determination; 
(2)  Order that the applicable petition be dismissed; and 
(3)  Order that a plan manager be appointed and that the procedures for a 
comprehensive services plan be initiated under Article 5 of this chapter. 

 
15-11-660. 
(a)  The court shall hold a hearing to review a child's progress toward competency: 

(1)  At least every six months; 
(2)  At any time, on its own motion or on the motion of the prosecuting attorney, a 
child's attorney, or a child's guardian ad litem, if any; 
(3)  On receipt of a report submitted by DBHDD; or 
(4)  Not less than three months before a child's eighteenth birthday. 

(b)  If at a review hearing the court finds that a child has attained competency, the 
suspended proceedings shall be resumed and the time limits applicable under Article 5 
or 6 of this chapter shall begin to run from the date of the order finding the child 
mentally competent. 



3804 JOURNAL OF THE HOUSE 

 

(c)  If at a review hearing held following the court's receipt of a DBHDD or licensed 
psychologist or psychiatrist's report the court finds that a child's incompetency has not 
been remediated but that such child has made substantial progress toward remediation, 
the court may extend the competency remediation program period for an additional 60 
days if the court determines by clear and convincing evidence that further participation 
is likely to lead to remediation of competency. 
(d)  If at a review hearing the court finds that a child's competency is not remediated 
and is not likely to be remediated within the time left before such child's eighteenth 
birthday, the court shall dismiss the petition with prejudice if such child is alleged to be 
a child in need of services or to have committed a delinquent act which would be a 
misdemeanor if committed by an adult. 
(e)  At each review hearing, the court shall also consider whether the petition alleging 
delinquency or that a child is a child in need of services should be withdrawn, 
maintained, or dismissed, without prejudice, upon grounds other than a child's being 
incompetent to proceed.  If the court dismisses the petition, the prosecuting attorney 
may seek to refile a petition alleging a delinquent act which would be a felony if 
committed by an adult if a child is later determined to be mentally competent.  The 
prosecuting attorney may also seek transfer to superior court if a child is later 
determined to be mentally competent and otherwise meets all the requirements for 
transfer under Article 6 of this chapter. 

 
ARTICLE 8 

 
15-11-680. 
This article shall be known and may be cited as the 'Parental Notification Act.' 

 
15-11-681. 
As used in this article, the term: 

(1)  'Abortion' means the use or prescription of any instrument, medicine, drug, or any 
other substance or device with the intent to terminate the pregnancy of a female 
known to be pregnant.  The term 'abortion' shall not include the use or prescription of 
any instrument, medicine, drug, or any other substance or device employed solely to 
increase the probability of a live birth, to preserve the life or health of the child after 
live birth, or to remove a dead unborn child who died as a result of a spontaneous 
abortion.  The term 'abortion' also shall not include the prescription or use of 
contraceptives. 
(2)  'Proper identification' means any document issued by a governmental agency 
containing a description of the person, the person's photograph, or both, including but 
not limited to a driver's license, an identification card authorized under Code Sections 
40-5-100 through 40-5-104 or similar identification card issued by another state, a 
military identification card, a passport, or an appropriate work authorization issued by 
the United States Immigration and Customs Enforcement Division of the Department 
of Homeland Security. 
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(3)  'Unemancipated minor' means any person under the age of 18 who is not or has 
not been married or who is under the care, custody, and control of such person's 
parent or parents, guardian, or the juvenile court of competent jurisdiction. 

 
15-11-682. 
(a)  No physician or other person shall perform an abortion upon an unemancipated 
minor unless: 

(1)(A)  The unemancipated minor seeking an abortion is accompanied by his or her 
parent or guardian who shall show proper identification and state that he or she is 
the lawful parent or guardian of the unemancipated minor and that he or she has 
been notified that an abortion is to be performed on the unemancipated minor; 
(B)  The physician or the physician's qualified agent gives at least 24 hours' actual 
notice, in person or by telephone, to the parent or guardian of the unemancipated 
minor of the pending abortion and the name and address of the place where the 
abortion is to be performed; provided, however, that, if the person so notified 
indicates that he or she has been previously informed that the unemancipated minor 
was seeking an abortion or if the person so notified has not been previously 
informed and he or she clearly expresses that he or she does not wish to consult with 
the unemancipated minor, then in either event the abortion may proceed in 
accordance with Chapter 9A of Title 31; or 
(C)  The physician or a physician's qualified agent gives written notice of the 
pending abortion and the address of the place where the abortion is to be performed, 
sent by registered or certified mail or statutory overnight delivery, return receipt 
requested with delivery confirmation, addressed to a parent or guardian of the 
unemancipated minor at the usual place of abode of the parent or guardian.  Unless 
proof of delivery is otherwise sooner established, such notice shall be deemed 
delivered 48 hours after mailing.  The time of mailing shall be recorded by the 
physician or agent in the unemancipated minor's file.  The abortion may be 
performed 24 hours after the delivery of the notice; provided, however, that, if the 
person so notified certifies in writing that he or she has been previously informed 
that the unemancipated minor was seeking an abortion or if the person so notified 
has not been previously informed and he or she certifies in writing that he or she 
does not wish to consult with the unemancipated minor, then in either event the 
abortion may proceed in accordance with Chapter 9A of Title 31; and 

(2)  The unemancipated minor signs a consent form stating that she consents, freely 
and without coercion, to the abortion. 

(b)  If the unemancipated minor or the physician or a physician's qualified agent, as the 
case may be, elects not to comply with any one of the requirements of subparagraph 
(a)(1)(A), (a)(1)(B), or (a)(1)(C) of this Code section, or if the parent or legal guardian 
of the unemancipated minor cannot be located, the unemancipated minor may petition, 
on his or her own behalf or by next friend, any juvenile court in the state for a waiver of 
such requirement pursuant to the procedures provided for in Code Section 15-11-684.  
The juvenile court shall assist the unemancipated minor or next friend in preparing the 
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petition and notices required pursuant to this Code section.  Venue shall be lawful in 
any county. 
(c)  No abortion shall be performed unless the requirements of subparagraph (a)(1)(A), 
(a)(1)(B), or (a)(1)(C) of this Code section have been met or the unemancipated minor 
has obtained a court order waiving such requirements. 

 
15-11-683. 
Notwithstanding Code Sections 15-11-40, 15-11-150, 15-11-152, 15-11-160, 15-11-
281, 15-11-424, and 15-11-531, the unemancipated minor or next friend shall be 
notified of the date, time, and place of the hearing in such proceedings at the time of 
filing the petition.  The hearing shall be held within three days of the date of filing, 
excluding weekends and legal holidays.  The parent, guardian, or legal custodian of the 
unemancipated minor shall not be served with the petition or with a summons or 
otherwise notified of the proceeding.  If a hearing is not held within the time prescribed 
in this Code section, the petition shall be deemed granted. 

 
15-11-684. 
(a)  An unemancipated minor may participate in proceedings in the court on such 
minor's own behalf and the court shall advise such minor of the right to court appointed 
counsel and shall provide such minor with such counsel upon request or if such minor 
is not already adequately represented. 
(b)  All court proceedings under this Code section shall be conducted in a manner to 
preserve the complete anonymity of the parties and shall be given such precedence over 
other pending matters as is necessary to ensure that a decision is reached by the court as 
expeditiously as is possible under the circumstances of the case.  In no event shall the 
name, address, birth date, or social security number of such minor be disclosed. 
(c)  The requirements of subparagraph (a)(1)(A), (a)(1)(B), or (a)(1)(C) of Code Section 
15-11-682 shall be waived if the court finds either: 

(1)  That the unemancipated minor is mature enough and well enough informed to 
make the abortion decision in consultation with her physician, independently of the 
wishes of such minor's parent or guardian; or 
(2)  That the notice to a parent or, if the unemancipated minor is subject to 
guardianship, the legal guardian pursuant to Code Section 15-11-682 would not be in 
the best interests of such minor. 

(d)  A court that conducts proceedings under this Code section shall issue written and 
specific factual findings and legal conclusions supporting its decision and shall order 
that a record of the evidence be maintained.  The juvenile court shall render its decision 
within 24 hours of the conclusion of the hearing and a certified copy of same shall be 
furnished immediately to the unemancipated minor.  If the juvenile court fails to render 
its decision within 24 hours after the conclusion of the hearing, then the petition shall 
be deemed granted.  All juvenile court records shall be sealed in a manner that will 
preserve anonymity. 
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(e)  An expedited appeal completely preserving the anonymity of the parties shall be 
available to any unemancipated minor to whom the court denies a waiver of notice.  
The appellate courts are authorized and requested to issue promptly such rules as are 
necessary to preserve anonymity and to ensure the expeditious disposition of 
procedures provided by this Code section.  In no event shall the name, address, birth 
date, or social security number of such minor be disclosed during the expedited appeal 
or thereafter. 
(f)  No filing fees shall be required of any unemancipated minor who uses the 
procedures provided by this Code section. 

 
15-11-685. 
The requirements and procedures of this article shall apply to all unemancipated minors 
within this state whether or not such persons are residents of this state. 

 
15-11-686. 
This article shall not apply when, in the best clinical judgment of the attending 
physician on the facts of the case before him or her, a medical emergency exists that so 
complicates the condition of the unemancipated minor as to require an immediate 
abortion.  A person who performs an abortion as a medical emergency under the 
provisions of this Code section shall certify in writing the medical indications on which 
this judgment was based when filing such reports as are required by law. 
 
15-11-687. 
Any physician or any person employed or connected with a physician, hospital, or 
health care facility performing abortions who acts in good faith shall be justified in 
relying on the representations of the unemancipated minor or of any other person 
providing the information required under this article.  No physician or other person who 
furnishes professional services related to an act authorized or required by this article 
and who relies upon the information furnished pursuant to this article shall be held to 
have violated any criminal law or to be civilly liable for such reliance, provided that the 
physician or other person acted in good faith. 

 
15-11-688. 
Any person who violates the provisions of this article shall be guilty of a misdemeanor 
and any person who intentionally encourages another to provide false information 
pursuant to this article shall be guilty of a misdemeanor. 

 
ARTICLE 9 

 
15-11-700. 
(a)  As used in this Code section, the term 'dependency proceeding' means a court 
proceeding stemming from a petition alleging that a child is a dependent child. 
(b)  The general public shall be admitted to: 
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(1)  An adjudicatory hearing involving an allegation of a class A designated felony act 
or class B designated felony act; 
(2)  An adjudicatory hearing involving an allegation of delinquency brought in the 
interest of any child who has previously been adjudicated for committing a delinquent 
act; provided, however, the court shall close any delinquency hearing on an allegation 
of sexual assault or any delinquency hearing at which any party expects to introduce 
substantial evidence related to matters of dependency; 
(3)  Any child support hearing; 
(4)  Any hearing in a legitimation action filed pursuant to Code Section 19-7-22; 
(5)  At the court's discretion, any dispositional hearing involving any proceeding 
under this article; or 
(6)  Any hearing in a dependency proceeding, except as otherwise provided in 
subsection (c) of this Code section. 

(c)  The court may close the hearing in a dependency proceeding only upon making a 
finding upon the record and issuing a signed order stating the reason or reasons for 
closing all or part of a hearing in such proceeding and stating that: 

(1)  The proceeding involves an allegation of an act which, if done by an adult, would 
constitute a sexual offense under Chapter 6 of Title 16; or 
(2)  It is in the best interests of the child.  In making such a determination, the court 
shall consider such factors as: 

(A)  The age of the child alleged or adjudicated as a dependent child; 
(B)  The nature of the allegations; 
(C)  The effect that an open court proceeding will have on the court's ability to 
reunite and rehabilitate the family unit; and 
(D)  Whether the closure is necessary to protect the privacy of a child, of a foster 
parent or other caretaker of a child, or of a victim of domestic violence. 

(d)  The court may close a hearing or exclude a person from a hearing in any 
proceeding on its own motion, by motion of a party to the proceeding, or by motion of 
the child who is the subject of the proceeding or the child's attorney or guardian ad 
litem. 
(e)  Only the parties, their counsel, witnesses, persons accompanying a party for his or 
her assistance, the victim, and any other persons as the court finds have a proper 
interest in the proceeding or in the work of the court may be admitted by the court to 
hearings from which the public is excluded; provided, however, that when the conduct 
alleged in the dependency proceeding could give rise to a criminal or delinquent act 
prosecution, attorneys for the prosecution and the defense shall be admitted. 
(f)  The court may refuse to admit a person to a hearing in any proceeding upon making 
a finding upon the record and issuing a signed order that the person's presence at the 
hearing would: 

(1)  Be detrimental to the best interests of the child who is a party to the proceeding; 
(2)  Impair the fact-finding process; or 
(3)  Be otherwise contrary to the interest of justice. 
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(g)  The court may temporarily exclude any child from a termination of parental rights 
hearing except while allegations of his or her delinquency or child in need of services 
conduct are being heard. 
(h)  Any request for installation and use of electronic recording, transmission, 
videotaping, or motion picture or still photography of any judicial proceeding shall be 
made to the court at least two days in advance of the hearing.  The request shall be 
evaluated by the court pursuant to the standards set forth in Code Section 15-1-10.1. 
(i)  The judge may order the media not to release identifying information concerning 
any child or family members or foster parent or other caretaker of a child involved in 
hearings open to the public. 
(j)  The general public shall be excluded from proceedings in juvenile court unless such 
hearing has been specified as one in which the general public shall be admitted to 
pursuant to this Code section. 

 
15-11-701. 
(a)  Upon dismissal of a petition or complaint alleging delinquency or that a child is a 
child in need of services or completion of the process in a case handled through 
informal adjustment, mediation, or other nonadjudicatory procedure, the court shall 
order the sealing of the files and records in the case. 
(b)  On application of a person who has been adjudicated for committing a delinquent 
act or as a child in need of services or on the court's own motion, and after a hearing, 
the court shall order the sealing of the files and records in the proceeding if the court 
finds that: 

(1)  Two years have elapsed since the final discharge of the person; 
(2)  Since the final discharge of the person he or she has not been convicted of a 
felony or of a misdemeanor involving moral turpitude or adjudicated for committing a 
delinquent act or as a child in need of services and no proceeding seeking conviction 
or adjudication is pending against the person; and 
(3)  The person has been rehabilitated. 

(c)  On application of a person who has been adjudicated for a delinquent act or on the 
court's own motion, and after a hearing, the court shall order the sealing of the files and 
records in the proceeding, including those specified in Code Sections 15-11-702 and 
15-11-708, if the court finds that the child was adjudicated for a delinquent act for a 
sexual crime as defined in Code Section 16-3-6 and such crime resulted from the child 
being: 

(1)  Trafficked for sexual servitude in violation of Code Section 16-5-46; or 
(2)  A victim of sexual exploitation as defined in Code Section 49-5-40. 

(d)  Reasonable notice of the hearing required by subsection (b) and (c) of this Code 
section shall be given to: 

(1)  The prosecuting attorney; 
(2)  DJJ, when appropriate; 
(3)  The authority granting the discharge if the final discharge was from an institution 
or from parole; and 
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(4)  The law enforcement officers or department having custody of the files and 
records if the files and records specified in Code Sections 15-11-702 and 15-11-708 
are included in the application or motion. 

(e)  Upon the entry of the order the proceeding shall be treated as if it had never 
occurred.  All index references shall be deleted and the person, the court, the law 
enforcement officers, and the departments shall properly reply that no record exists 
pertaining to the person upon inquiry in any matter.  Copies of the order shall be sent to 
each agency or designated official and shall also be sent to the deputy director of the 
Georgia Crime Information Center of the Georgia Bureau of Investigation.  Inspection 
of the sealed files and records thereafter may be permitted by an order of the court upon 
petition by the person who is the subject of the records and otherwise only by those 
persons named in the order or to criminal justice officials upon petition to the court for 
official judicial enforcement or criminal justice purposes. 
(f)  The court may seal any record containing information identifying a victim of an act 
which, if done by an adult, would constitute a sexual offense under Chapter 6 of Title 
16. 

 
15-11-702. 

(a)(1)  Every child charged with an offense that would be a felony if committed by an 
adult shall be fingerprinted and photographed upon being taken into custody. 
(2)  Fingerprints and photographs of children to be used in investigating the 
commission of crimes shall be taken and filed separately from those of adults by law 
enforcement officials and shall be made available as provided in this article and as 
may be directed by the court. 

(b)  Fingerprint files and photographs of children may be inspected by law enforcement 
officers when necessary for criminal justice purposes and for the discharge of their 
official duties.  Other inspections may be authorized by the court in individual cases 
upon a showing that it is necessary in the public interest. 
(c)  If a child has been charged with an offense that if committed by an adult would be a 
felony or if the case is transferred to another court for prosecution, such child's 
identification data, and other pertinent information shall be forwarded to the Georgia 
Crime Information Center of the Georgia Bureau of Investigation.  The center shall 
create a juvenile fingerprint file and enter the data into the computerized criminal 
history files.  The Georgia Bureau of Investigation shall act as the official state 
repository for juvenile history data and shall be authorized to disseminate such data for 
the purposes specified in Code Section 15-11-708. 
(d)  Upon application of a child, fingerprints and photographs of such child shall be 
removed from the file and destroyed if a petition alleging delinquency is not filed or the 
proceedings are dismissed after either such petition is filed or the case is transferred to 
the juvenile court or the child is adjudicated not to be a delinquent child.  The court 
shall notify the deputy director of the Georgia Crime Information Center when 
fingerprints and photographs are destroyed, and the Georgia Bureau of Investigation 
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shall treat such records in the same manner as criminal history record information is 
restricted pursuant to Code Section 35-3-37. 
(e)  Except as provided in subsection (a) of this Code section, without the consent of the 
judge, a child shall not be photographed after he or she is taken into custody unless the 
case is transferred to another court for prosecution. 
(f)  Upon request, the judge or his or her designee shall release the name of any child 
with regard to whom a petition has been filed alleging a child committed a class A 
designated felony act or class B designated felony act or alleging a child committed a 
delinquent act if such child has previously been adjudicated for committing a 
delinquent act or if such child has previously been before the court on a delinquency 
charge and adjudication was withheld. 

 
15-11-703. 
Except as provided in subsection (d) of Code Section 24-6-609, the disposition of a 
child and evidence adduced in a hearing in the juvenile court may not be used against 
such child in any proceeding in any court other than for a proceeding for delinquency or 
a child in need of services, whether before or after reaching 18 years of age, except in 
the establishment of conditions of bail, plea negotiations, and sentencing in criminal 
offenses; and, in such excepted cases, such records of dispositions and evidence shall 
be available to prosecuting attorneys, superior or state court judges, and the accused 
and may be used in the same manner as adult records. 

 
15-11-704. 
(a)  Except as provided in subsection (b) of this Code section and Code Sections 15-11-
705 and 15-11-706, all files and records of the court in a proceeding under this chapter 
shall be open to inspection only upon order of the court. 
(b)  The general public shall be allowed to inspect court files and records for any 
proceeding that was open to the public pursuant to paragraphs (1) through (5) of 
subsection (b) of Code Section 15-11-700. 
(c)  A judge may permit authorized representatives of recognized organizations 
compiling statistics for proper purposes to inspect and make abstracts from official 
records under whatever conditions upon their use and distribution such judge may deem 
proper and may punish by contempt any violation of those conditions. 
(d)  A judge shall permit authorized representatives of DJJ, the Governor's Office for 
Children and Families, and the Council of Juvenile Court Judges to inspect and extract 
data from any court files and records for the purpose of obtaining statistics on children 
and to make copies pursuant to the order of the court. 
(e)  Except as otherwise provided in Code Sections 15-11-701 and 15-11-703, the 
complaint, petition, order of adjudication, and order of disposition in any delinquency 
case shall be disclosed upon request of the prosecuting attorney or the accused for use 
preliminarily to or in conjunction with a subsequent juvenile or criminal proceeding in 
a court of record. 
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15-11-705. 
(a)  Notwithstanding other provisions of this article, the court records of proceedings 
under Article 5 of this chapter shall be withheld from public inspection but shall be 
open to inspection by juvenile probation and parole officers, a child who is a party in a 
proceeding, his or her parent, guardian, or legal custodian, such child's attorney, and 
others entrusted with the supervision of such child.  Additional access to court records 
may be granted by court order. 
(b)  It shall be unlawful for any person to disclose court records, or any part thereof, to 
persons other than those entitled to access under subsection (a) of this Code section, 
except by court order.  Any person who knowingly violates this subsection shall be 
guilty of contempt and the court may enter any order authorized by the provisions of 
Code Section 15-11-31. 

 
15-11-706. 
(a)  When a decision is made to handle a case through informal adjustment, mediation, 
or other nonadjudicatory procedure, the juvenile court intake officer shall file with the 
court in the county in which a child legally resides all of the following information: 

(1)  The name, address, and date of birth of the child subject to informal adjustment, 
mediation, or other nonadjudicatory procedure; 
(2)  The act or offense for which such child was apprehended; 
(3)  The diversion decision made; 
(4)  The nature of such child's compliance with an informal adjustment agreement; 
and 
(5)  If an informal adjustment agreement is revoked, the fact of and reasons for the 
revocation. 

(b)  Notwithstanding subsection (a) of Code Section 15-11-701, the court in the county 
in which a child resides shall keep a separate record for such child which shall be open 
to the court, the prosecuting attorney, or an officer designated by the court only for the 
purpose of deciding whether to handle a subsequent case through informal adjustment, 
mediation, or other nonadjudicatory procedure or for use in disposition of a subsequent 
proceeding.  Any person who knowingly violates this subsection shall be guilty of 
contempt and the court may enter any order authorized by the provisions of Code 
Section 15-11-31. 

 
15-11-707. 
Within 30 days of any proceeding in which a child is adjudicated for committing a 
delinquent act for a second or subsequent time or is adjudicated for committing a class 
A designated felony act or class B designated felony act, the court shall provide written 
notice to the school superintendent of the school in which such child is enrolled or his 
or her designee or, if the information is known, of the school in which such child plans 
to be enrolled at a future date.  Such notice shall include the specific delinquent act or 
class A designated felony act or class B designated felony act such child committed. 
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15-11-708. 
(a)  Law enforcement records and files concerning a child shall be kept separate from 
the records and files of arrests of adults. 
(b)  Unless a charge of delinquency is transferred for criminal prosecution, the interest 
of national security requires, the case is one in which the general public may not be 
excluded from the hearings, or the court otherwise orders in the best interests of the 
child, the records and files shall not be open to public inspection nor shall their contents 
be disclosed to the public. 
(c)  Inspection of the records and files shall be permitted by: 

(1)  A juvenile court having a child before it in any proceeding; 
(2)  The attorney for a party to the proceedings, with the consent of the court; 
(3)  The officers of public institutions or agencies to whom a child is committed; 
(4)  Law enforcement officers and prosecuting attorneys of this state, the United 
States, or any other jurisdiction when necessary for the discharge of their official 
duties; 
(5)  A court in which a child is convicted of a criminal offense, for the purpose of a 
presentence report or other disposition proceeding; 
(6)  Officials of penal institutions and other penal facilities to which a child is 
committed; or 
(7)  A parole board in considering a child's parole or discharge or in exercising 
supervision over such child. 

(d)  The court shall allow authorized representatives of DJJ, the Governor's Office for 
Children and Families, and the Council of Juvenile Court Judges to inspect and copy 
law enforcement records for the purpose of obtaining statistics on children. 
(e)  Access to fingerprint records submitted to the Georgia Bureau of Investigation shall 
be limited to the administration of criminal justice purposes. 

 
15-11-709. 
(a)  Subject to the earlier sealing of certain records pursuant to Code Section 15-11-701, 
the juvenile court shall make and keep records of all cases brought before it and shall 
preserve the records pertaining to a child in accordance with the common records 
retention schedules for courts approved by the State Records Committee pursuant to 
Code Section 50-18-92. 
(b)  Thereafter, the court may destroy such records, except that the records of cases in 
which a court terminates the parental rights of a parent and the records of cases 
involving a petition for legitimation of a child shall be preserved permanently. 
(c)  The juvenile court shall make official minutes consisting of all petitions and orders 
filed in a case and any other pleadings, certificates, proofs of publication, summonses, 
warrants, and other writs which may be filed and shall make social records consisting 
of records of investigation and treatment and other confidential information. 
(d)  Identification data shall be maintained and shall be disseminated to criminal justice 
officials for official judicial enforcement or criminal justice purposes as provided in 
Code Section 35-3-33. 
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(e)  Nothing in this chapter shall restrict or otherwise prohibit a juvenile court clerk 
from electing to store for computer retrieval any or all records, dockets, indexes, or 
files; nor shall a juvenile court clerk be prohibited from combining or consolidating any 
books, dockets, files, or indexes in connection with the filing for record of papers of the 
kind specified in this chapter or any other law, provided that any automated or 
computerized record-keeping method or system shall provide for the systematic and 
safe preservation and retrieval of all books, dockets, records, or indexes.  When the 
clerk of a juvenile court elects to store for computer retrieval any or all records, the 
same data elements used in a manual system shall be used, and the same integrity and 
security shall be maintained. 

 
15-11-710. 
(a)  As used in this Code section, the term 'governmental entity' shall mean the court, 
superior court, DJJ, DBHDD, DFACS, county departments of family and children 
services, or public schools, as such term is defined in Code Section 16-11-35. 
(b)  Governmental entities and state, county, municipal, or consolidated government 
departments, boards, or agencies shall exchange with each other all information not 
held as confidential pursuant to federal law and relating to a child which may aid a 
governmental entity in the assessment, treatment, intervention, or rehabilitation of a 
child, notwithstanding Code Section 15-1-15, 15-11-40, 15-11-105, 15-11-170, 15-11-
264, 15-11-541, 15-11-542, 15-11-603, 15-11-708, 15-11-709, 15-11-744, 20-2-751.2, 
20-14-40, 24-12-10, 24-12-11, 24-12-20, 26-4-5, 26-4-80, 26-5-17, 31-5-5, 31-33-6, 
37-1-53, 37-2-9.1, 42-5-36, 42-8-40, 42-8-106, 49-5-40, 49-5-41, 49-5-41.1, 49-5-44, 
49-5-45, 49-5-183, 49-5-184, 49-5-185, or 49-5-186, in order to serve the best interests 
of such child.  Information which is shared pursuant to this subsection shall not be 
utilized to assist in the prosecution of a child in juvenile, superior, or state court or 
utilized to the detriment of such child. 
(c)  Information released pursuant to this Code section shall not change or rescind the 
confidential nature of such information and such information shall not be subject to 
public disclosure or inspection unless otherwise provided by law. 

 
ARTICLE 10 

 
15-11-720. 
(a)  Emancipation may occur by operation of law or pursuant to a petition filed with the 
court as provided in this article by a child who is at least 16 years of age. 
(b)  An emancipation occurs by operation of law: 

(1)  When a child is validly married; 
(2)  When a child reaches the age of 18 years; or 
(3)  During the period when a child is on active duty with the armed forces of the 
United States. 

(c)  An emancipation occurs by court order pursuant to a petition filed by a child with 
the juvenile court. 
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15-11-721. 
A child seeking emancipation shall file a petition for emancipation in the juvenile court 
in the county where such child resides.  The petition shall be signed and verified by the 
petitioner, and shall include: 

(1)  The petitioner's full name and birth date and the county and state where the 
petitioner was born; 
(2)  A certified copy of the petitioner's birth certificate; 
(3)  The name and last known address of the petitioner's parent, guardian, or legal 
custodian and, if no parent, guardian, or legal custodian can be found, the name and 
address of the petitioner's nearest living relative residing within this state; 
(4)  The petitioner's present address and length of residency at that address; 
(5)  A declaration by the petitioner demonstrating the ability to manage his or her 
financial affairs together with any information necessary to support the declaration; 
(6)  A declaration by the petitioner demonstrating the ability to manage his or her 
personal and social affairs together with any information necessary to support the 
declaration; and 
(7)  The names of individuals who have personal knowledge of the petitioner's 
circumstances and believe that under those circumstances emancipation is in the best 
interests of the petitioner.  Such individuals may include any of the following: 

(A)  A licensed physician, physician assistant, or osteopath; 
(B)  A registered professional nurse or licensed practical nurse; 
(C)  A licensed psychologist; 
(D)  A licensed professional counselor, social worker, or marriage and family 
therapist; 
(E)  A school guidance counselor, school social worker, or school psychologist; 
(F)  A school administrator, school principal, or school teacher; 
(G)  A member of the clergy; 
(H)  A law enforcement officer; or 
(I)  An attorney. 

 
15-11-722. 
(a)  Upon filing the petition, a copy of the petition for emancipation and a summons to 
appear at the hearing shall be served on all persons named in the petition and upon any 
individual who provided an affidavit for the emancipation. 
(b)  A person served with a petition may file an answer in the juvenile court in which 
the petition was filed within 30 days of being served. 

 
15-11-723. 
(a)  After a petition for emancipation is filed, the court may: 

(1)  Appoint a guardian ad litem to investigate the allegations of the petition and to 
file a report with the court, including a recommendation as to whether it is in the best 
interests of the petitioner that the petition for emancipation be granted; 
(2)  Appoint an attorney for the petitioner; and 
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(3)  Appoint an attorney for the petitioner's parent, guardian, or legal custodian if he 
or she is an indigent person and if he or she opposes the petition. 

(b)  After a petition for emancipation is filed, the court shall seek an affidavit from each 
person identified in the petition pursuant to paragraph (7) of Code Section 15-11-721 
that describes why that person believes the petitioner should be emancipated. 

 
15-11-724. 
A child who petitions the court for emancipation shall have the burden of showing that 
emancipation should be ordered by a preponderance of evidence. 

 
15-11-725. 
(a)  The court shall issue an emancipation order if, after a hearing, it determines that 
emancipation is in the best interests of the child and such child has established: 

(1)  That his or her parent, guardian, or legal custodian does not object to the petition; 
or, if a parent, guardian, or legal custodian objects to the petition, that the best 
interests of the child are served by allowing the emancipation to occur by court order; 
(2)  That he or she is a resident of this state; 
(3)  That he or she has demonstrated the ability to manage his or her financial affairs, 
including proof of employment or other means of support.  'Other means of support' 
shall not include general assistance or aid received from means-tested public 
assistance programs such as Temporary Assistance for Needy Families as provided in 
Article 9 of Chapter 4 of Title 49 or similar programs under Title IV-A of the federal 
Social Security Act; 
(4)  That he or she has the ability to manage his or her personal and social affairs, 
including, but not limited to, proof of housing; and 
(5)  That he or she understands his or her rights and responsibilities under this article 
as an emancipated child. 

(b)  If the court issues an emancipation order, the court shall retain a copy of the order 
until the emancipated child becomes 25 years of age. 
(c)  An emancipation obtained by fraud is voidable.  Voiding an emancipation order 
shall not affect an obligation, responsibility, right, or interest that arose during the 
period of time the order was in effect. 
(d)  A child or his or her parent, guardian, or legal custodian may appeal the court's 
grant or denial of an emancipation petition. 

 
15-11-726. 
(a)  A child emancipated by court order may petition the juvenile court that issued the 
emancipation order to rescind such order. 
(b)  A copy of the petition for rescission and a summons shall be served on the 
petitioner's parent, guardian, or legal custodian. 
(c)  The court shall grant the petition and rescind the order of emancipation if it finds: 

(1)  That the petitioner is an indigent person and has no means of support; 
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(2)  That the petitioner and the petitioner's parent, guardian, or legal custodian agree 
that the order should be rescinded; or 
(3)  That there is a resumption of family relations inconsistent with the existing 
emancipation order. 

(d)  If a petition for rescission is granted, the court shall issue an order rescinding the 
emancipation order and retain a copy of the order until the petitioner becomes 25 years 
of age. 
(e)  Rescission of an emancipation order shall not alter any contractual obligations or 
rights or any property rights or interests that arose during the period of time that the 
emancipation order was in effect. 
(f)  A child or his or her parent, guardian, or legal custodian may appeal the court's 
grant or denial of a petition for rescission of an emancipation order.  The appeal shall 
be filed in the Court of Appeals. 

 
15-11-727. 
(a)  A child emancipated by operation of law or by court order shall be considered to 
have the rights and responsibilities of an adult, except for those specific constitutional 
and statutory age requirements regarding voting, use of alcoholic beverages, and other 
health and safety regulations relevant to a child because of his or her age.  The rights of 
a child to receive any transfer of property or money pursuant to 'The Georgia Transfers 
to Minors Act' under Article 5 of Chapter 5 of Title 44; under the Uniform Transfers to 
Minors Act, the Uniform Gift to Minors Act, or other substantially similar act of 
another state; or pursuant to a trust agreement shall not be affected by a declaration of 
an emancipation under this article. 
(b)  A child shall be considered emancipated for the purposes of, but not limited to: 

(1)  The right to enter into enforceable contracts, including apartment leases; 
(2)  The right to sue or be sued in his or her own name; 
(3)  The right to retain his or her own earnings; 
(4)  The right to establish a separate domicile; 
(5)  The right to act autonomously, and with the rights and responsibilities of an adult, 
in all business relationships, including but not limited to property transactions and 
obtaining accounts for utilities, except for those estate or property matters that the 
court determines may require a conservator or guardian ad litem; 
(6)  The right to earn a living, subject only to the health and safety regulations 
designed to protect those under the age of 18 regardless of their legal status; 
(7)  The right to authorize his or her own preventive health care, medical care, dental 
care, and mental health care, without parental knowledge or liability; 
(8)  The right to apply for a driver's license or other state licenses for which he or she 
might be eligible; 
(9)  The right to register for school; 
(10)  The right to apply for medical assistance programs and for other welfare 
assistance, if needed; 
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(11)  The right, if a parent, to make decisions and give authority in caring for his or 
her own minor child; and 
(12)  The right to make a will. 

(c)  A parent, guardian, or legal custodian of a child emancipated by court order shall 
not be liable for any debts incurred by his or her child during the period of 
emancipation. 

 
15-11-728. 
(a)  The duty to provide support for a child shall continue until an emancipation order is 
granted. 
(b)  A child emancipated under this article shall not be considered a dependent child. 
(c)  The provisions set forth in Code Section 19-3-2 regarding age limitations to 
contract for marriage shall apply to a child who has become emancipated under this 
article. 

 
ARTICLE 11 

 
15-11-740. 
(a)  This article shall be known and may be cited as the 'Georgia Child Advocate for the 
Protection of Children Act.' 
(b)  In keeping with this article's purpose of assisting, protecting, and restoring the 
security of children whose well-being is threatened, it is the intent of the General 
Assembly that the mission of protection of the children of this state should have the 
greatest legislative and executive priority.  Recognizing that the needs of children must 
be attended to in a timely manner and that more aggressive action should be taken to 
protect children from abuse and neglect, the General Assembly creates the Office of the 
Child Advocate for the Protection of Children to provide independent oversight of 
persons, organizations, and agencies responsible for providing services to or caring for 
children who are victims of child abuse and neglect or whose domestic situation 
requires intervention by the state.  The Office of the Child Advocate for the Protection 
of Children will provide children with an avenue through which to seek relief when 
their rights are violated by state officials and agents entrusted with their protection and 
care. 

 
15-11-741. 
As used in this article, the term: 

(1)  'Advocate' or 'child advocate' means the Child Advocate for the Protection of 
Children established under Code Section 15-11-742. 
(2)  'Agency' shall have the same meaning and application as provided for in 
paragraph (1) of subsection (a) of Code Section 50-14-1. 
(3)  'Child' or 'children' means an individual receiving protective services from DFCS, 
for whom DFCS has an open case file, or who has been, or whose siblings, parents, or 
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other caretakers have been, the subject of a report to DFCS within the previous five 
years. 

 
15-11-742. 
(a)  There is created the Office of the Child Advocate for the Protection of Children.  
The Governor, by executive order, shall create a nominating committee which shall 
consider nominees for the position of the advocate and shall make a recommendation to 
the Governor.  Such person shall have knowledge of the child welfare system, the 
juvenile justice system, and the legal system and shall be qualified by training and 
experience to perform the duties of the office as set forth in this article. 
(b)  The advocate shall be appointed by the Governor from a list of at least three names 
submitted by the nominating committee for a term of three years and until his or her 
successor is appointed and qualified and may be reappointed.  The salary of the 
advocate shall not be less than $60,000.00 per year, shall be fixed by the Governor, and 
shall come from funds appropriated for the purposes of the advocate. 
(c)  The Office of the Child Advocate for the Protection of Children shall be assigned to 
the Office of Planning and Budget for administrative purposes only, as described in 
Code Section 50-4-3. 
(d)  The advocate may appoint such staff as may be deemed necessary to effectively 
fulfill the purposes of this article, within the limitations of the funds available for the 
purposes of the advocate.  The duties of the staff may include the duties and powers of 
the advocate if performed under the direction of the advocate.  The advocate and his or 
her staff shall receive such reimbursement for travel and other expenses as is normally 
allowed to state employees from funds appropriated for the purposes of the advocate. 
(e)  The advocate shall have the authority to contract with experts in fields including 
but not limited to medicine, psychology, education, child development, juvenile justice, 
mental health, and child welfare as needed to support the work of the advocate, utilizing 
funds appropriated for the purposes of the advocate. 
(f)  Notwithstanding any other provision of state law, the advocate shall act 
independently of any state official, department, or agency in the performance of his or 
her duties. 
(g)  The advocate or his or her designee shall be a member of the Georgia Child Fatality 
Review Panel. 

 
15-11-743. 
The advocate shall perform the following duties: 

(1)  Identify, receive, investigate, and seek the resolution or referral of complaints 
made by or on behalf of children concerning any act, omission to act, practice, policy, 
or procedure of an agency or any contractor or agent thereof that may adversely affect 
the health, safety, or welfare of the children; 
(2)  Refer complaints involving abused children to appropriate regulatory and law 
enforcement agencies; 



3820 JOURNAL OF THE HOUSE 

 

(3)  Coordinate and supervise the work of the Georgia Child Fatality Review Panel 
created by Code Section 19-15-4 and provide such staffing and administrative support 
to the panel as may be necessary to enable the panel to carry out its statutory duties; 
(4)  Report the death of any child to the chairperson of the child fatality review 
subcommittee of the county in which such child resided at the time of death, unless 
the advocate has knowledge that such death has been reported by the county medical 
examiner or coroner, pursuant to Code Section 19-15-3, and to provide such 
subcommittee access to any records of the advocate relating to such child; 
(5)  Provide periodic reports on the work of the Office of the Child Advocate for the 
Protection of Children, including but not limited to an annual written report for the 
Governor and the General Assembly and other persons, agencies, and organizations 
deemed appropriate.  Such reports shall include recommendations for changes in 
policies and procedures to improve the health, safety, and welfare of children and 
shall be made expeditiously in order to timely influence public policy; 
(6)  Establish policies and procedures necessary for the Office of the Child Advocate 
for the Protection of Children to accomplish the purposes of this article, including 
without limitation providing DFCS with a form of notice of availability of the Office 
of the Child Advocate for the Protection of Children.  Such notice shall be posted 
prominently, by DFCS, in DFCS offices and in facilities receiving public moneys for 
the care and placement of children and shall include information describing the Office 
of the Child Advocate for the Protection of Children and procedures for contacting 
that office; and 
(7)  Convene quarterly meetings with organizations, agencies, and individuals who 
work in the area of child protection to seek opportunities to collaborate and improve 
the status of children in Georgia. 

 
15-11-744. 
(a)  The advocate shall have the following rights and powers: 

(1)  To communicate privately, by mail or orally, with any child and with each child's 
parent, guardian, or legal custodian; 
(2)  To have access to all records and files of DFCS concerning or relating to a child, 
and to have access, including the right to inspect, copy, and subpoena records held by 
clerks of the various courts, law enforcement agencies, service providers, including 
medical and mental health, and institutions, public or private, with whom a particular 
child has been either voluntarily or otherwise placed for care or from whom the child 
has received treatment within this state.  To the extent any such information provides 
the names and addresses of individuals who are the subject of any confidential 
proceeding or statutory confidentiality provisions, such names and addresses or 
related information that has the effect of identifying such individuals shall not be 
released to the public without the consent of such individuals.  The Office of the Child 
Advocate for the Protection of Children shall be bound by all confidentiality 
safeguards provided in Code Sections 49-5-40 and 49-5-44.  Anyone wishing to 
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obtain records held by the Office of the Child Advocate shall petition the original 
agency of record where such records exist; 
(3)  To enter and inspect any and all institutions, facilities, and residences, public and 
private, where a child has been placed by a court or DFCS and is currently residing.  
Upon entering such a place, the advocate shall notify the administrator or, in the 
absence of the administrator, the person in charge of the facility, before speaking to 
any children.  After notifying the administrator or the person in charge of the facility, 
the advocate may communicate privately and confidentially with children in the 
facility, individually or in groups, or the advocate may inspect the physical plant.  To 
the extent possible, entry and investigation provided by this Code section shall be 
conducted in a manner which will not significantly disrupt the provision of services to 
children; 
(4)  To apply to the Governor to bring legal action in the nature of a writ of 
mandamus or application for injunction pursuant to Code Section 45-15-18 to require 
an agency to take or refrain from taking any action required or prohibited by law 
involving the protection of children; 
(5)  To apply for and accept grants, gifts, and bequests of funds from other states, 
federal and interstate agencies, independent authorities, private firms, individuals, and 
foundations for the purpose of carrying out the lawful responsibilities of the Office of 
the Child Advocate for the Protection of Children; 
(6)  When less formal means of resolution do not achieve appropriate results, to 
pursue remedies provided by this article on behalf of children for the purpose of 
effectively carrying out the provisions of this article; and 
(7)  To engage in programs of public education and legislative advocacy concerning 
the needs of children requiring the intervention, protection, and supervision of courts 
and state and county agencies. 
(b)(1)  Upon issuance by the advocate of a subpoena in accordance with this article 
for law enforcement investigative records concerning an ongoing investigation, the 
subpoenaed party may move a court with appropriate jurisdiction to quash such 
subpoena. 
(2)  The court shall order a hearing on the motion to quash within five days of the 
filing of the motion to quash, and the hearing may be continued for good cause shown 
by any party or by the court on its own motion.  Subject to any right to an open 
hearing in contempt proceedings, such hearing shall be closed to the extent necessary 
to prevent disclosure of the identity of a confidential source; disclosure of confidential 
investigative or prosecution material which would endanger the life or physical safety 
of any person or persons; or disclosure of the existence of confidential surveillance, 
investigation, or grand jury materials or testimony in an ongoing criminal 
investigation or prosecution.  Records, motions, and orders relating to a motion to 
quash shall be kept sealed by the court to the extent and for the time necessary to 
prevent public disclosure of such matters, materials, evidence, or testimony. 

(c)  The court shall, at or before the time specified in the subpoena for compliance 
therewith, enter an order: 
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(1)  Enforcing the subpoena as issued; 
(2)  Quashing or modifying the subpoena if it is unreasonable and oppressive; or 
(3)  Conditioning enforcement of the subpoena on the advocate maintaining 
confidential any evidence, testimony, or other information obtained from law 
enforcement or prosecution sources pursuant to the subpoena until the time the 
criminal investigation and prosecution are concluded.  Unless otherwise ordered by 
the court, an investigation or prosecution shall be deemed to be concluded when the 
information becomes subject to public inspection pursuant to Code Section 50-18-72.  
The court shall include in its order written findings of fact and conclusions of law. 

 
15-11-745. 
(a)  No person shall discriminate or retaliate in any manner against any child, parent, 
guardian, or legal custodian of a child, employee of a facility, agency, institution or 
other type of provider, or any other person because of the making of a complaint or 
providing of information in good faith to the advocate or willfully interfere with the 
advocate in the performance of his or her official duties. 
(b)  Any person violating subsection (a) of this Code section shall be guilty of a 
misdemeanor. 

 
15-11-746. 
The advocate shall be authorized to request an investigation by the Georgia Bureau of 
Investigation of any complaint of criminal misconduct involving a child. 

 
15-11-747. 
(a)  There is established a Child Advocate Advisory Committee.  The advisory 
committee shall consist of: 

(1)  One representative of a not for profit children's agency appointed by the 
Governor; 
(2)  One representative of a for profit children's agency appointed by the Lieutenant 
Governor; 
(3)  One pediatrician appointed by the Speaker of the House of Representatives; 
(4)  One social worker with experience and knowledge of child protective services 
who is not employed by the state appointed by the Governor; 
(5)  One psychologist appointed by the Lieutenant Governor; 
(6)  One attorney from the Children and the Courts Committee of the State Bar of 
Georgia appointed by the Speaker of the House of Representatives; and 
(7)  One juvenile court judge appointed by the Chief Justice of the Supreme Court. 

Each member of the advisory committee shall serve a two-year term and until the 
appointment and qualification of such member's successor.  Appointments to fill 
vacancies in such offices shall be filled in the same manner as the original appointment. 
(b)  The advisory committee shall meet a minimum of three times a year with the 
advocate and his or her staff to review and assess the following: 

(1)  Patterns of treatment and service for children; 
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(2)  Policy implications; and 
(3)  Necessary systemic improvements. 

The advisory committee shall also provide for an annual evaluation of the effectiveness 
of the Office of the Child Advocate for the Protection of Children." 

 

PART II 
PLACEMENT OF JUVENILE OFFENDERS 

SECTION 2-1. 
 
Code Section 42-5-52 of the Official Code of Georgia Annotated, relating to 
classification and separation of inmates generally and the placement of juvenile 
offenders, is amended by revising subsection (b), as follows: 

"(b)  The department may establish separate correctional or similar institutions for the 
separation and care of juvenile offenders.  The commissioner may transfer any juvenile 
under 17 years of age from the penal institution in which he or she is serving to the 
Department of Juvenile Justice, provided that the transfer is approved thereby.  The 
juvenile may be returned to the custody of the commissioner when the commissioner of 
juvenile justice determines that the juvenile is unsuited to be dealt with therein.  The 
commissioner may accept a juvenile for transfer into a penal institution upon the 
request of the commissioner of juvenile justice if such juvenile is 16 years of age or 
older and has been committed to the Department of Juvenile Justice for a class A 
designated felony act or class B designated felony act, as defined by Code Section 15-
11-2, and such juvenile's behavior presents a substantial danger to any person at or 
within a Department of Juvenile Justice facility.  In the event of such transfer, the 
department shall have the same authority over and responsibility for such juvenile as 
the Department of Juvenile Justice has for such juvenile and shall maintain sight and 
sound separation as set forth in paragraph (5) of subsection (c) of Code Section 15-11-
504." 
 

PART III 
DEPARTMENT OF JUVENILE JUSTICE AND 

CHILDREN AND YOUTH SERVICES 
SECTION 3-1. 

 
Title 49 of the Official Code of Georgia Annotated, relating to social services, is 
amended by revising Code Section 49-4A-1, relating to definitions, as follows: 

"49-4A-1. 
As used in this chapter, the term: 

(1)  'Board' means the Board of Juvenile Justice. 
(2)  'Child in need of services' means any child so adjudged under Article 5 of Chapter 
11 of Title 15. 
(2)(3)  'Commissioner' means the commissioner of juvenile justice. 
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(3)(4)  'Delinquent or unruly child or youth' means any person child so adjudged 
under Article 1 6 of Chapter 11 of Title 15. 
(4)(5)  'Department' means the Department of Juvenile Justice. 
(6)  'Detention assessment' means an actuarial tool, approved by the board and 
validated on a targeted population, used to make detention decisions and that 
identifies and calculates specific factors that are likely to indicate a child's risk to 
public safety pending adjudication and the likelihood that such child will appear for 
juvenile proceedings for the act causing the detention decision to be made. 
(7)  'Evidence based programs or practices' means programs, practices, procedures, 
and policies that scientific research demonstrates a likelihood to prevent or reduce 
juvenile delinquency or recidivism. 
(8)  'Juvenile detention facility' means hardware secure residential institutions or 
community residential locations operated by or on behalf of the department and may 
include youth development centers, regional youth detention centers, group homes, 
emergency shelters, wilderness or outdoor therapeutic programs, or other facilities 
that provide 24 hour care in a residential setting. 
(9)  'Recidivism' means a conviction or adjudication of delinquency for an offense or 
crime committed within three years of being placed on probation or being discharged 
or released from a juvenile detention facility. 
(10)  'Risk and needs assessment' means an actuarial tool, approved by the board and 
validated on a targeted population, that identifies and calculates specific factors that 
predict a child's likelihood of recidivating and identifies criminal risk factors that, 
when properly addressed, can reduce such child's likelihood of recidivating. 
(11)  'Risk assessment' means an actuarial tool, approved by the board and validated 
on a targeted population, that identifies and calculates specific factors that predict a 
child's likelihood of recidivating." 

 
SECTION 3-2. 

Said chapter is further amended by revising subsection (b) of Code Section 49-4A-2, 
relating to the creation of the Board of Juvenile Justice, as follows: 

"(b)  The board shall: 
(1)  Provide provide leadership in developing programs to successfully rehabilitate 
juvenile delinquents and unruly children delinquent children committed to the state's 
custody and to provide; 
(2)  Provide technical assistance to private and public entities for prevention programs 
for children at risk; 
(3)  Ensure that detention assessment, risk assessment, and risk and needs assessment 
instruments that are utilized by intake personnel and courts are developed in 
consultation with the Governor's Office for Children and Families and the Council of 
Juvenile Court Judges and ensure that such instruments are validated at least every 
five years; 
(4)  Adopt rules and regulations governing the management and treatment of children 
committed to the department to ensure that evidence based programs or practices, 
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including the use of a risk and needs assessment and any other method the board 
deems appropriate, guide decisions related to placing a committed child in a facility or 
into the community, preparing a child's release into the community, and managing 
children probationers in the community; and 
(5)  Require the department to collect and analyze data and performance outcomes, 
including, but not limited to, data collected and maintained pursuant to subsection (n) 
of Code Section 49-4A-8 and prepare an annual report regarding such information 
which shall be submitted to the Governor, the Lieutenant Governor, the Speaker of 
the House of Representatives, and the chairpersons of the House Committee on 
Judiciary Non-civil and the Senate State Judiciary Committee." 

 
SECTION 3-3. 

Said chapter is further amended by revising Code Section 49-4A-3, relating to the 
creation of the Department of Juvenile Justice, as follows: 

"49-4A-3. 
(a)  There is created the Department of Juvenile Justice and the position of 
commissioner of juvenile justice.  The Department of Juvenile Justice shall be the 
successor entity to the Department of Children and Youth Services and the change is 
intended to be one of name only; and the commissioner of juvenile justice shall be the 
successor to the commissioner of children and youth services and the change is 
intended to be one of name only.  The commissioner shall be the chief administrative 
officer of the Department of Juvenile Justice department and shall be both appointed 
and removed by the board, subject to the approval of the Governor.  The commissioner 
of human services may shall not also serve as the commissioner of juvenile justice.  
Subject to the general policy and rules and regulations of the board, the commissioner 
of juvenile justice shall supervise, direct, account for, organize, plan, administer, and 
execute the functions of the Department of Juvenile Justice department. 
(b)  The department shall provide for supervision, detention, and rehabilitation of 
juvenile delinquents delinquent children committed to the state's custody.  The 
department shall also be authorized to operate prevention programs and to provide 
assistance to local public and private entities with prevention programs for juveniles 
children at risk.  In lieu of commitment Additionally, the department will shall be 
authorized to provide for specialized treatment for juvenile offenders, in lieu of 
commitment, who have been found to be sex offenders or drug abusers children 
adjudicated for delinquent acts involving sexual offenses or controlled substances and 
who may have behavior disorders.  The department's organization, operation, and 
implementation shall be based on the following: 

(1)  Development of a comprehensive continuum of service options using evidence 
based programs or practices through flexible funding to allow providers to respond to 
the unique needs and capabilities of individual children and families; 
(2)  Services implemented so that each child and family served can have a personal 
relationship with staff, providers, and workers, which staff, providers, and workers 
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shall be trained and treated as professionals, have a range of multidisciplinary skills, 
and have manageable caseloads; 
(3)  Services shall be based on evidence based programs or practices and be 
community centered and responsive to local needs with state and local and public and 
private entities forming cooperative partnerships that enhance informal support 
systems for families; 
(4)  Systems that are accountable, with desired outcomes specified, results measured 
and evaluated, and cost-efficient options maximized; 
(5)  Intersystem communication and collaboration that are encouraged and facilitated 
through coordination of systems so that gaps and unnecessary duplications in 
planning, funding, and providing services are eliminated; 
(6)  Being consumer The department shall be consumer driven and responsive to the 
changing needs of individual communities; and 
(7)  Encouraging The department shall encourage the central location of various 
services whenever possible." 

 
SECTION 3-4. 

Said chapter is further amended by revising Code Section 49-4A-4, relating to purpose of 
chapter, as follows: 

"49-4A-4. 
It is the purpose of this chapter to establish the department as the agency to administer, 
supervise, and manage juvenile detention facilities.  Except for the purposes of 
administration, supervision, and management as provided in this chapter, juvenile 
detention facilities shall continue to be detention care facilities for delinquent and 
unruly children and youth for the purposes of Article 1 of Chapter 11 of Title 15, 
relating to juvenile courts and juvenile proceedings." 

 
SECTION 3-5. 

Said chapter is further amended by revising subsection (a) of Code Section 49-4A-5, 
relating to transfer of functions and employees of the Division of Youth Services and 
personnel administration, as follows: 

"(a)  The department shall carry out all functions and exercise all powers relating to the 
administration, supervision, and management of juvenile detention facilities, including 
youth development centers, and jurisdiction over said youth development centers and 
other such juvenile detention facilities is vested in the department." 

 

SECTION 3-6. 
Said chapter is further amended by revising Code Section 49-4A-6, relating to rules and 
regulations, as follows: 

"49-4A-6. 
(a)  The board shall adopt rules and regulations for the government, operation, 
administration, and maintenance of youth development centers and other juvenile 
detention facilities by the department and may also adopt such other rules and 
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regulations for the government and operation of the department as the board may deem 
necessary consistent with the provisions of this chapter. 
(b)  Rules and regulations adopted by the board under subsection (a) of this Code 
section shall recognize that a primary purpose of youth development centers and other 
juvenile detention facilities is to carry out rehabilitative programs using evidence based 
programs or practices to the end that children and youth housed in said centers shall 
such facilities develop their self-respect and self-reliance and acquire the necessary 
knowledge and skills to become good citizens who are qualified for honorable 
employment." 

 

SECTION 3-7 
Said chapter is further amended by revising Code Section 49-4A-7, relating to powers 
and duties of the department, as follows: 

"49-4A-7. 
(a)  The department shall be authorized to: 

(1)  Accept for detention in a youth development center or other juvenile detention 
facility any child who is committed to the department under Article 1 6 of Chapter 11 
of Title 15; 
(2)  Provide probation and parole and other court services for children and youth 
pursuant to a request from a court under Article 1 6 of Chapter 11 of Title 15; 
(3)  Provide casework services and care or payment of maintenance costs for children 
and youths who have run away from their home communities within this state or from 
their home communities in this state to another state or from their home communities 
in another state to this state; pay the costs of returning such runaway children and 
youths to their home communities; and provide such services, care, or costs for 
runaway children and youths as may be required under Chapter 3 of Title 39; 
(4)  Enter into contracts and cooperative agreements with federal, state, county, and 
municipal governments and their agencies and departments; enter into contracts with 
public and private institutions and agencies of this and other states; enter into leases 
with private vendors selected to operate programs on behalf of the department which 
leases shall run concurrently with the department's service contracts; provided, 
however, that any such lease shall provide that if the property which is the subject of 
the lease is sold and conveyed during the term of the lease, such lease shall expire by 
operation of law 90 days after the closing of such sale and conveyance; and enter into 
contracts with individuals, as may be necessary or desirable in effectuating the 
purposes of this chapter; and 
(5)  Solicit and accept donations, contributions, and gifts and receive, hold, and use 
grants, devises, and bequests of real, personal, and mixed property on behalf of the 
state to enable the department to carry out its functions and purposes. 

(b)  When given legal custody over a child or youth for detention in a youth 
development center or other juvenile detention facility under court order under Article 1 
6 of Chapter 11 of Title 15, the department shall have: 

(1)  The right of physical possession of the such child or youth; 
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(2)  The right and duty to protect, train, and discipline the such child or youth; 
(3)  The responsibility to provide the such child or youth with food, clothing, shelter, 
and education; 
(4)  The right to determine in which facility the such child or youth shall live and to 
transfer such child as provided in subsection (b) of Code Section 42-5-52; and 
(5)  The right and duty to provide or obtain for a such child or youth medical, 
hospital, psychiatric, surgical, or dental care or services as may be considered 
appropriate and necessary by competent medical authority without securing prior 
consent of parents or legal guardians. 

(c)  The board may authorize the commissioner to enter into contracts and agreements 
provided for in this Code section subject to the approval of the board or may, through 
appropriate action of the board, delegate such authority to the commissioner; provided, 
however, that any contract or agreement that provides services to delinquent children 
shall be a performance based contract that includes financial incentives or 
consequences based on the results achieved by the contractor as measured by output, 
quality, or outcome measures." 

 

SECTION 3-8. 
Said chapter is further amended by revising Code Section 49-4A-8, relating to 
commitment of delinquent or unruly children, as follows: 

"49-4A-8. 
(a)  When any child or youth is adjudged to be in a state of delinquency or unruliness 
under Article 1 of Chapter 11 of Title 15 and the court does not release such a 
delinquent child or youth unconditionally or place him or her on probation or in a 
suitable public or private institution or agency, the court may commit him such child to 
the department as provided in said Article 1 6 of Chapter 11 of Title 15; provided, 
however, that no delinquent or unruly child or youth shall be committed to the 
department until the department certifies to the Governor that it has facilities available 
and personnel ready to assume responsibility for delinquent or unruly children and 
youths. 
(b)  When the court commits a delinquent or unruly child to the department, it may 
order the such child conveyed forthwith to any facility designated by the department or 
direct that the such child be left at liberty until otherwise ordered by the department 
under such conditions as will ensure his or her availability and submission to any orders 
of the department.  If such delinquent or unruly child is ordered conveyed to the 
department, the court shall assign an officer or other suitable person to convey such 
child to any facility designated by the department, provided that the person assigned to 
convey a girl must be a female.  The cost of conveying such child committed to the 
department to the facility designated by the department shall be paid by the county from 
which such child is committed, provided that no compensation shall be allowed beyond 
the actual and necessary expenses of the party conveying and the child conveyed. 
(c)  When a court commits a delinquent or unruly child to the department, the court 
shall at once forward to the department electronically submit a certified copy of the 
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order of commitment to the department, and the court, the probation officer, the 
prosecuting and police authorities, the school authorities, and other public officials shall 
make available to the department all pertinent information in their possession with 
respect pertaining to the case, including, but not limited to, any predisposition 
investigation report as set forth in Code Section 15-11-590 and any risk assessment.  
Such reports shall, if the department so requests, be made upon forms furnished by the 
department or according to an outline provided by the department. 

(d)(1)  When a delinquent or unruly child has been committed to the department, the 
department shall, under rules and regulations established by the board, forthwith 
examine and study the such child and investigate all pertinent circumstances of his or 
her life and behavior.  The department shall make periodic reexaminations of all 
delinquent or unruly such children within its control, except those on release under 
supervision of the department.  Such reexaminations may be made as frequently as the 
department considers desirable, and shall be made with respect to every such child 
shall be reexamined at intervals not exceeding one year.  Failure of the department to 
examine a delinquent or unruly child such a child committed to it or to reexamine him 
or her within one year of a previous examination shall not of itself entitle the such 
child to discharge from control of the department but shall entitle the such child to 
petition the committing court for an order of discharge; and the court shall discharge 
him or her unless the department, upon due notice, satisfies the court of the necessity 
of further control. 
(2)  The department shall keep written records of all examinations and 
reexaminations, of conclusions based thereon, and of all orders concerning the 
disposition or treatment of every delinquent or unruly child subject to its control.  
Records as may be maintained by the department with respect pertaining to a 
delinquent or unruly child committed to the department shall not be public records but 
shall be privileged records and may be disclosed by direction of the commissioner 
pursuant to federal law in regard to regarding disseminating juvenile criminal history 
records only to those persons having a legitimate interest therein; provided, however, 
that the commissioner shall permit the Council of Juvenile Court Judges to inspect 
and copy such records for the purposes of obtaining statistics on juveniles. 

(e)  Except as provided by subsection (e.1) of this Code section and subsection (b) (c) 
or (d) of Code Section 15-11-70 15-11-602, when a delinquent or unruly child has been 
committed to the department for detention and a diagnostic study for the purpose of 
determining the most satisfactory plan for the such child's care and treatment has been 
completed, the department may: 

(1)  Permit the such child liberty under supervision and upon such conditions as the 
department may believe conducive to acceptable behavior; 
(2)  Order the such child's confinement under such conditions as the department may 
believe best designed to serve the such child's welfare and as may be in the best 
interest of the public; 
(3)  Order reconfinement or renewed release as often as conditions indicate to be 
desirable; 
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(4)  Revoke or modify any order of the department affecting the such child, except an 
order of final discharge, as often as conditions indicate to be desirable; or 
(5)  Discharge the such child from control of the department pursuant to Code Section 
15-11-32 and subsection (a) (c) of Code Section 15-11-70 15-11-607 when it is 
satisfied that such discharge will best serve the such child's welfare and the protection 
of the public. 
(e.1)(1)  When a child who has been adjudicated delinquent for the commission of a 
class A designated felony act or class B designated felony act as defined in Code 
Section 15-11-63 15-11-2 is released from confinement or custody of the department, 
it shall be the responsibility of the department to provide notice to any person who 
was the victim of the such child's delinquent acts that the such child is being released 
from confinement or custody. 
(2)  As long as a good faith attempt to comply with paragraph (1) of this subsection 
has been made, the The department and employees of the department shall not be 
liable for damages incurred by reason of the department's failure to provide the notice 
required by paragraph (1) of this subsection. 
(3)  When a child convicted of a felony offense in a superior court is released from 
confinement or custody of the department, the department shall provide written 
notice, including the delinquent act or class A designated felony act or class B 
designated felony act committed, to the superintendent of the school system in which 
such child was enrolled or, if the information is known, the school in which such child 
was enrolled or plans to be enrolled. 
(4)  As long as a good faith attempt to comply with paragraph (3) of this subsection 
has been made, the The department and employees of the department shall not be 
liable for damages incurred by reason of the department's failure to provide notice 
required by paragraph (3) of this subsection. 

(f)  As a means of correcting the socially harmful tendencies of a delinquent or unruly 
child committed to it, the department may: 

(1)  Require participation by youth such child in moral, academic, vocational, 
physical, and correctional training and activities, and provide youth such child the 
opportunity for religious activities where practicable in the institutions under the 
control and supervision of the department; 
(2)  Require such modes of life and conduct as may seem best adapted to fit and equip 
him or her for return to full liberty without danger to the public; 
(3)  Provide such medical, psychiatric, or casework treatment as is necessary; or 
(4)  Place him or her, if physically fit, in a park, maintenance camp, or forestry camp 
or on a ranch owned by the state or by the United States and require any child so 
housed to perform suitable conservation and maintenance work, provided that the 
children shall not be exploited and that the dominant purpose of such activities shall 
be to benefit and rehabilitate the children rather than to make the camps self-
sustaining. 

(g)  When funds are available, the department may: 



 MONDAY, MARCH 25, 2013 3831 

 

(1)  Establish and operate places for detention and diagnosis of all delinquent or 
unruly children committed to it; 
(2)  Establish and operate additional treatment and training facilities, including parks, 
forestry camps, maintenance camps, ranches, and group residences necessary to 
classify and handle juvenile delinquents of different ages and habits and different 
mental and physical conditions, according to their needs; and 
(3)  Establish parole or aftercare supervision to aid children given conditional release 
to find homes and employment and otherwise to assist them to become reestablished 
in the community and to lead socially acceptable lives. 

(h)  Whenever the department finds that any delinquent or unruly child committed to 
the department is mentally ill or mentally retarded has a developmental disability, as 
defined in Code Section 15-11-2, the department shall have the power to return such 
delinquent or unruly child to the court of original jurisdiction for appropriate 
disposition by that court or may, if it so desires, request the court having jurisdiction in 
the county in which the youth development center or other juvenile detention facility is 
located to take such action as the condition of the child may require. 

(i)(1)  A child who has been committed to the department as a delinquent or unruly 
child for detention in a youth development center juvenile detention facility or who 
has been otherwise taken into custody and who has escaped therefrom or who has 
been placed under supervision and broken the conditions thereof may be taken into 
custody without a warrant by a sheriff, deputy sheriff, constable, police officer, 
probation officer, parole officer, or any other officer of this state authorized to serve 
criminal process, upon a written request made by an employee of the department 
having knowledge of the escape or of the violation of conditions of supervision.  
Before a child may be taken into custody for violation of the conditions of 
supervision, the such written request mentioned above must shall be reviewed by the 
commissioner or his or her designee.  If the commissioner or his or her designee finds 
that probable cause exists to believe that the such child has violated his or her 
conditions of supervision, he or she may issue an order directing that the such child be 
picked up and returned to custody. 
(2)  The commissioner may designate as a peace officer who is authorized to exercise 
the power of arrest any employee of the department whose full-time duties include the 
preservation of public order, the protection of life and property, the detection of 
crime, or the supervision of delinquent and unruly children or children in need of 
services in its institutions, facilities, or programs, or any employee who is a line 
supervisor of any such employee.  The commissioner also may designate as a peace 
officer who is authorized to exercise the power of arrest any employee of a person or 
organization which contracts with the department pertaining to the management, 
custody, care, and control of delinquent children or children in need of services 
retained by the person or organization, if that employee's full-time duties include the 
preservation of public order, the protection of life and property, the detection of 
crime, or the supervision of delinquent and unruly children in the department's 
institutions, facilities, or programs, or any employee who is a line supervisor of such 
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employee.  The commissioner may designate one or more employees of the 
department to investigate and apprehend delinquent and unruly children who have 
escaped from an institution or a juvenile detention facility or who have broken the 
conditions of supervision; provided, however, that the employees so designated shall 
only be those with primary responsibility for the security functions of youth 
development centers such facilities or whose primary duty consists of the 
apprehension of youths who have escaped from such institutions or facilities or who 
have broken the conditions of supervision.  An employee of the department so 
designated shall have the police power to investigate, to apprehend such children, and 
to arrest any person physically interfering with the proper apprehension of such 
children.  An employee of the department so designated in the investigative section of 
the department shall have the power to obtain a search warrant for the purpose of 
locating and apprehending such children.  Additionally, such employee, while on the 
grounds or in the buildings of the department's institutions or facilities, shall have the 
same law enforcement powers, including the power of arrest, as a law enforcement 
officer of the local government with police jurisdiction over such institutions or 
facilities.  Such employee shall be authorized to carry weapons, upon written approval 
of the commissioner, notwithstanding Code Sections 16-11-126 and 16-11-129.  The 
commissioner shall also be authorized to designate any person or organization with 
whom the department contracts for services pertaining to the management, custody, 
care, and control of delinquent and unruly children or children in need of services 
detained by the person or organization as a law enforcement unit under paragraph (7) 
of Code Section 35-8-2.  Any employee or person designated under this subsection 
shall be considered to be a peace officer within the meaning of Chapter 8 of Title 35 
and must shall be certified under that chapter. 
(3)  For the purposes of investigation of delinquent or unruly children who have 
escaped from institutions or juvenile detention facilities of the department or of 
delinquent or unruly children who are alleged to have broken the conditions of 
supervision, the department is empowered and authorized to request and receive from 
the Georgia Crime Information Center, established by Chapter 3 of Title 35, any 
information in the files of the Georgia Crime Information Center which will aid in the 
apprehension of such children. 
(4)  An employee designated pursuant to paragraph (2) of this subsection may take a 
child into custody without a warrant upon personal knowledge or written request of a 
person having knowledge of the escape or violation of conditions of supervision, or a 
child may be taken into custody pursuant to Code Section 15-11-45 15-11-501.  When 
taking a child into custody pursuant to this paragraph, a designated employee of the 
department shall have the power to use all force reasonably necessary to take the such 
child into custody. 
(5)  The child shall be kept in custody in a suitable place designated by the department 
and there detained until such child may be returned to the custody of the department. 
(6)  Such taking into custody shall not be termed an arrest; provided, however, that 
any person taking a child into custody pursuant to this subsection shall have the same 
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immunity from civil and criminal liability as a peace officer making an arrest pursuant 
to a valid warrant. 

(j)  The department shall ensure that each delinquent or unruly child it releases under 
supervision or otherwise has suitable clothing, transportation to his or her home or to 
the county in which a suitable home or employment has been found for him or her, and 
such an amount of money as the rules and regulations of the board may authorize.  The 
expenditure for clothing and for transportation and the payment of money to a 
delinquent or unruly such child released may be made from funds for support and 
maintenance appropriated by the General Assembly to the department or to the 
institution from which such child is released or from local funds. 
(k)  Every child committed to the department as delinquent or unruly, if not already 
discharged, shall be discharged from custody of the department when he or she reaches 
his or her twenty-first birthday. 
(l)  Commitment of a delinquent or unruly child to the custody of the department shall 
not operate to disqualify such child in any future examination, appointment, or 
application for public service under the government either of the state or of any political 
subdivision thereof. 
(m)  A commitment to the department shall not be received in evidence or used in any 
way in any proceedings in any court, except in subsequent proceedings for delinquency 
or unruliness being in need of services involving the same child and except in imposing 
sentence in any criminal proceeding against the same person. 

(n)(1)  The department shall conduct a continuing inquiry into the effectiveness of 
treatment methods it employs in seeking the rehabilitation of maladjusted children.  
To this end, the department shall maintain a statistical record of arrests and 
commitments of its wards subsequent to their discharge from the jurisdiction and 
control of the department and shall tabulate, analyze, and publish in print or 
electronically annually these data so that they may be used to evaluate the relative 
merits of methods of treatment.  The department shall cooperate and coordinate with 
courts, juvenile court clerks, the Governor's Office for Children and Families, and 
public and private agencies in the collection of statistics and information regarding 
juvenile delinquency; arrests made; complaints, informations, and petitions filed; the 
disposition made thereof; and other information useful in determining the amount and 
causes of juvenile delinquency in this state: 

(A)  Juvenile delinquency;  
(B)  Arrests made; 
(C)  Detentions made, the offense for which such detention was authorized, and the 
reason for each detention; 
(D)  Complaints filed; 
(E)  Informations filed; 
(F)  Petitions filed; 
(G)  The results of complaints, informations, and petitions, including whether such 
filings were dismissed, diverted, or adjudicated; 



3834 JOURNAL OF THE HOUSE 

 

(H)  Commitments to the department, the length of such commitment, and releases 
from the department; 
(I)  The department's placement decisions for commitments; 
(J)  Placement decisions to institutions, camps, or other facilities for delinquent 
children operated under the direction of courts or other local public authorities; 
(K)  Community programs utilized and completion data for such programs; 
(L)  Recidivism; 
(M)  Data collected by juvenile court clerks pursuant to Code Section 15-11-64; and 
(N)  Other information useful in determining the amount and causes of juvenile 
delinquency in this state. 

(2)  In order to facilitate the collection of such the information required by paragraph 
(1) of this subsection, the department shall be authorized to inspect and copy all 
records of the court and law enforcement agencies pertaining to juveniles and collect 
data from juvenile court clerks. 

(o)  When a child who is committed to the department is under court order to make 
certain restitution as a part of his or her treatment by the court, the requirement that the 
restitution be paid in full shall not cease with the order of commitment.  The provision 
of the order requiring restitution shall remain in force and effect during the period of 
commitment, and the department is empowered to enforce said such restitution 
requirement and to direct that payment of funds or notification of service completed be 
made to the clerk of the juvenile court or another employee of that court designated by 
the judge." 

 
SECTION 3-9. 

Said chapter is further amended by revising subsections (b) and (e) of Code Section 49-
4A-9, relating to sentence of youthful offenders, as follows: 

"(b)  Any final order of judgment by the court in the case of any such child shall be 
subject to such modification from time to time as the court may consider to be for the 
welfare of such child.  No commitment of any child to any institution or other custodial 
agency shall deprive the court of jurisdiction to change the form of the commitment or 
transfer the custody of the child to some other institution or agency on such conditions 
as the court may see fit to impose, the duty being constant upon the court to give to all 
children subject to its jurisdiction such oversight and control in the premises as will be 
conducive to the welfare of the child and the best interests of the state; provided, 
however, that the release or parole of any child committed to the department for 
detention in any of its institutions under the terms of this chapter during the period of 
one year from the date of commitment shall be had only with the concurrence and 
recommendation of the commissioner or the commissioner's designated representative; 
provided, further, that upon releasing or paroling any child adjudicated for committing 
a delinquent act for the commission of a class A designated felony act or class B 
designated felony act as defined in Code Section 15-11-63 15-11-2 and committed to 
the department for detention in any of its institutions under the terms of this chapter, the 
department shall provide notice to any person who was the victim of the child's 
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delinquent acts that the child is being released or paroled.  So As long as a good faith 
attempt to comply with the notice requirement of this subsection has been made, the 
department and employees of the department shall not be liable for damages incurred 
by reason of the department's failure to provide the notice required by this subsection." 
"(e)  Any child under 17 years of age who is sentenced in the superior court and 
committed to the department may be eligible to participate in all youth development 
center juvenile detention facility programs and services including community work 
programs, sheltered workshops, special state sponsored programs for evaluation and 
services under the Georgia Vocational Rehabilitation Agency and the Department of 
Behavioral Health and Developmental Disabilities, and under the general supervision of 
youth development center juvenile detention facility staff at special planned activities 
outside of the youth development center juvenile detention facility.  When such a child 
sentenced in the superior court is approaching his or her seventeenth birthday, the 
department shall notify the court that a further disposition of the child is necessary.  The 
department shall provide the court with information concerning the participation and 
progress of the child in programs described in this subsection.  The court shall review 
the case and determine if the child, upon becoming 17 years of age, should be placed on 
probation, have his or her sentence reduced, be transferred to the Department of 
Corrections for the remainder of the original sentence, or be subject to any other 
determination authorized by law." 

 

SECTION 3-10. 
Said chapter is further amended by revising Code Section 49-4A-10, relating to escape 
from a youth detention center, petition, and commitment, as follows: 

"49-4A-10. 
Whenever any child shall escape from any youth detention center juvenile detention 
facility, the department shall file a petition in the court having jurisdiction and, upon 
conviction, he or she shall be committed for an additional 12 months in a youth 
detention center juvenile detention facility under the jurisdiction of the department or to 
another institution under the Department of Corrections." 

 

SECTION 3-11. 
Said chapter is further amended by revising Code Section 49-4A-11, relating to aiding or 
encouraging a child to escape and hindering apprehension of a child, as follows: 

"49-4A-11. 
(a)  Any person who shall knowingly aid, assist, or encourage any child or youth who 
has been committed to the department to escape or to attempt to escape its control or 
custody shall be guilty of a felony and, upon conviction thereof, shall be punished by 
imprisonment for not less than one nor more than five years. 
(b)  Any person who shall knowingly harbor or shelter any child or youth who has 
escaped the lawful custody or control of the department shall be guilty of a felony and, 
upon conviction thereof, shall be punished by imprisonment for not less than one nor 
more than five years. 



3836 JOURNAL OF THE HOUSE 

 

(c)  Any person who shall knowingly hinder the apprehension of any child under the 
lawful control or custody of the department who has been placed by the department in 
one of its institutions or facilities and who has escaped therefrom or who has been 
placed under supervision and is alleged to have broken the conditions thereof shall be 
guilty of a felony and, upon conviction thereof, shall be punished by imprisonment for 
not less than one nor more than five years." 

 

SECTION 3-12. 
Said chapter is further amended by revising subsection (c) of Code Section 49-4A-16, 
relating to unlawful crossing or passage of certain items across guard lines and penalty, 
as follows: 

"(c)  The provisions of this Code section shall not apply when the commissioner or 
director of the juvenile detention center or youth development center facility has 
provided authorization for the introduction of the items listed in subsection (b) of this 
Code section into such center facility." 

 
SECTION 3-13. 

Said chapter is further amended by revising Code Section 49-4A-17, relating to 
introduction of certain items into a juvenile detention center or youth development center 
prohibited and commerce with incarcerated youth, as follows: 

"49-4A-17. 
(a)(1)  Without the knowledge and consent of the commissioner or the director in 
charge of any juvenile detention center or youth development center facility, it shall 
be unlawful for any person to take into or cause to be introduced into such center 
facility any item which such person has been directed not to take into such center: 

(A)  Verbally by a staff member of such center facility; 
(B)  In writing by a staff member of such center facility; or 
(C)  As directed by the rules, regulations, or policies of such center facility. 

(2)  Any item taken into a center facility in violation of this subsection shall be 
deemed contraband and shall be subject to being confiscated and retained as property 
of the department. 
(3)  Any person who violates this subsection shall be guilty of a felony and, upon 
conviction thereof, shall be punished by imprisonment for not less than one year nor 
more than four years. 

(b)  It shall be unlawful for any person to trade or traffic with, buy from, or sell any 
article to a youth child assigned to a juvenile detention center or youth development 
center facility without the knowledge and consent of the commissioner or the director 
in charge of such center facility.  Any person who violates this subsection shall be 
guilty of a felony and, upon conviction thereof, shall be punished by imprisonment for 
not less than one year nor more than four years." 
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PART IV 
CROSS REFERENCES 

SECTION 4-1. 
 
Code Section 1-2-8 of the Official Code of Georgia Annotated, relating to rights of 
minors, is revised as follows: 

"1-2-8. 
The law prescribes certain ages at which persons shall be considered of sufficient 
maturity to discharge certain civil functions, to make contracts, and to dispose of 
property.  Prior to those ages they are minors and are, on account of that disability, 
unable to exercise these rights as citizens unless such minor becomes emancipated by 
operation of law or pursuant to Article 6 10 of Chapter 11 of Title 15." 

 
SECTION 4-2. 

Code Section 5-7-1 of the Official Code of Georgia Annotated, relating to orders, 
decisions, or judgments appealable by the state, is amended by revising paragraph (6) of 
subsection (a) as follows: 

"(6)  From an order, decision, or judgment of a superior court transferring a case to 
the juvenile court pursuant to subparagraph (b)(2)(B) of Code Section 15-11-28 15-
11-560;" 

 

SECTION 4-3. 
Code Section 13-3-20 of the Official Code of Georgia Annotated, relating to minors and 
contracts for property or valuable consideration and contracts for necessities, is revised as 
follows: 

"13-3-20. 
(a)  Generally the contract of a minor is voidable.  If in a contractual transaction a 
minor receives property or other valuable consideration and, after arrival at the age of 
18, retains possession of such property or continues to enjoy the benefit of such other 
valuable consideration, the minor shall have thereby ratified or affirmed the contract 
and it shall be binding on him or her.  Such contractual transaction shall also be binding 
upon any minor who becomes emancipated by operation of law or pursuant to Article 6 
10 of Chapter 11 of Title 15. 
(b)  The contract of a minor for necessaries shall be binding on the minor as if the 
minor were 18 years of age except that the party furnishing them to the minor shall 
prove that the parent or guardian of such minor had failed or refused to supply 
sufficient necessaries for the minor, that the minor was emancipated by operation of 
law, or the minor was emancipated pursuant to Article 6 10 of Chapter 11 of Title 15." 

 
SECTION 4-4. 

Title 15 of the Official Code of Georgia Annotated, relating to courts, is amended by 
adding a new Code section to read as follows: 
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"15-18-6.1. 
(a)  The district attorney shall be responsible for representing the state in any appeal 
from the juvenile court.  Except as provided in subsection (c) of this Code section, the 
district attorney shall be responsible for representing the state in the prosecution of 
delinquency cases in the juvenile court.  The district attorney may designate assistant 
district attorneys, investigators, victim and witness assistance personnel, and other 
employees to assist in juvenile court. 
(b)  In counties with a solicitor-general for the state court, the solicitor-general may, 
with the approval of the district attorney, represent the state in prosecution of juvenile 
traffic offenses and in any delinquency case arising out of the operation of a motor 
vehicle or a watercraft. 
(c)  If as a result of workload, lack of staff, or other cause the district attorney 
determines that his or her office cannot provide representation for the state in a juvenile 
court of a county, other than for an appeal, the district attorney shall notify in writing 
the chief judge of superior court, the judge or judges of the juvenile court, and the 
chairperson of the county governing authority of such county of such determination.  A 
copy of such notice shall be provided to the Prosecuting Attorneys' Council of the State 
of Georgia.  If the district attorney determines that his or her office may resume 
representation in juvenile court, he or she shall notify the chief judge of the superior 
court, the judge or judges of the juvenile court, and the chairperson of the county 
governing authority in writing. 
(d)  Upon receipt of the notice set forth in subsection (c) of this Code section, the 
governing authority of such county may appoint one or more attorneys to represent the 
state in prosecuting delinquency cases in juvenile court.  Such attorney shall be 
compensated in an amount to be fixed by the governing authority of such county.  The 
governing authority shall determine and state in writing whether an attorney shall serve 
on a full-time or part-time basis.  An attorney appointed to serve on a full-time basis 
shall not engage in the private practice of law.  An attorney appointed to serve on a 
part-time basis may engage in the private practice of law, but shall not represent a child 
charged with committing a delinquent act in the juvenile court of the county in which 
he or she serves as part-time prosecutor nor may he or she appear in any matter in 
which he or she has exercised jurisdiction. 
(e)  An attorney appointed pursuant to subsection (d) of this Code section shall have all 
of the powers, duties, and authority of the district attorney with regard to delinquency 
cases and shall be subject to all laws and rules governing the conduct of prosecuting 
attorneys in this state.  If such attorney is disqualified from interest or relationship to 
engage in prosecution, the provisions of Code Section 15-18-5 shall apply." 

 

SECTION 4-5. 
Said title is further amended by revising subsection (e) of Code Section 15-23-7, relating 
to collection of additional legal costs in civil actions for purposes of providing court-
connected or court-referred alternative dispute resolution programs, as follows: 
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"(e)  Juvenile court supervision fees collected pursuant to Code Section 15-11-71 15-
11-37 may be used for mediation services provided by court programs pursuant to this 
chapter." 

 
SECTION 4-6. 

Said title is further amended by revising Code Section 15-23-10, relating to the 
determination of need as prerequisite to establishment of program, as follows: 

"15-23-10. 
No alternative dispute resolution program shall be established for any court unless the 
judge or a majority of the judges of such court determine that there is a need for such 
program in that court.  The funding mechanism set forth in this chapter shall be 
available to any court, including the juvenile court, which, having determined that a 
court-annexed or court-referred alternative dispute resolution program would make a 
positive contribution to the ends of justice in that court, has developed a program 
meeting the standards of the Georgia Supreme Court's Uniform Rule for Alternative 
Dispute Resolution Programs Supreme Court of Georgia Alternative Dispute 
Resolution Rules and appendices.  Pursuant to the standards set forth in the Georgia 
Supreme Court's Uniform Rule for Alternative Dispute Resolution Programs Supreme 
Court of Georgia Alternative Dispute Resolution Rules and appendices, the funding 
mechanism set forth in this chapter shall be available to court programs in which cases 
are screened by the judge or by the program director under the supervision of the judge 
on a case-by-case basis to determine whether: 

(1)  The case is appropriate for the process; 
(2)  The parties are able to compensate the neutral if compensation is required; and 
(3)  A need for emergency relief makes referral inappropriate until the request for 
relief is heard by the court." 

 
SECTION 4-7. 

Title 16 of the Official Code of Georgia Annotated, relating to crimes and offenses, is 
amended by revising paragraphs (1) and (3) of subsection (a) of Code Section 16-5-45, 
relating to interference with custody, as follows: 

"(1)  'Child' means any individual who is under the age of 17 years or any individual 
who is under the age of 18 years who is alleged to be a deprived dependent child or an 
unruly child a child in need of services as such terms are defined in Code Section 15-
11-2." 
"(3)  'Lawful custody' means that custody inherent in the natural parents, that custody 
awarded by proper authority as provided in Code Section 15-11-45 15-11-133, or that 
custody awarded to a parent, guardian, or other person by a court of competent 
jurisdiction." 

 

SECTION 4-8. 
Said title is further amended by revising paragraph (3) of subsection (a) of Code Section 
16-10-52, relating to escape, as follows: 
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"(3)  Having been adjudicated of a delinquent or unruly act or a juvenile traffic 
offense, or as a child in need of services subject to lawful custody or lawful 
confinement, intentionally escapes from lawful custody or from any place of lawful 
confinement;" 

 

SECTION 4-9. 
Said title is further amended by revising paragraph (3) of subsection (c) of Code Section 
16-11-101.1, relating to furnishing a pistol or revolver to a person under the age of 18 
years, as follows: 

"(3)  In addition to any other act which violates this subsection, a parent or legal 
guardian shall be deemed to have violated this subsection if such parent or legal 
guardian furnishes to or permits possession of a pistol or revolver by any minor who 
has been convicted of a forcible felony or forcible misdemeanor, as defined in Code 
Section 16-1-3, or who has been adjudicated for committing a delinquent act under 
the provisions of Article 1 6 of Chapter 11 of Title 15 for an offense which would 
constitute a forcible felony or forcible misdemeanor, as defined in Code Section 16-1-
3, if such minor were an adult." 

 
SECTION 4-10 

Said title is further amended by revising subsection (b) of Code Section 16-11-127.1, 
relating to carrying weapons within school safety zones, at school functions, or on school 
property, as follows: 

"(b)(1)  Except as otherwise provided in subsection (c) of this Code section, it shall be 
unlawful for any person to carry to or to possess or have under such person's control 
while within a school safety zone or at a school building, school function, or school 
property or on a bus or other transportation furnished by the school any weapon or 
explosive compound, other than fireworks the possession of which is regulated by 
Chapter 10 of Title 25. 
(2)  Any license holder who violates this subsection shall be guilty of a misdemeanor.  
Any person who is not a license holder who violates this subsection shall be guilty of 
a felony and, upon conviction thereof, be punished by a fine of not more than 
$10,000.00, by imprisonment for not less than two nor more than ten years, or both. 
(3)  Any person convicted of a violation of this subsection involving a dangerous 
weapon or machine gun, as such terms are defined in Code Section 16-11-121, shall 
be punished by a fine of not more than $10,000.00 or by imprisonment for a period of 
not less than five nor more than ten years, or both. 
(4)  A child who violates this subsection may be subject to the provisions of Code 
Section 15-11-63 15-11-601." 

 
SECTION 4-11. 

Said title is further amended by revising subsection (d) of Code Section 16-11-132, 
relating to possession of a pistol or revolver by a person under the age of 18 years, as 
follows: 
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"(d)  Subsection (c) of this Code section shall not apply to any person under the age of 
18 years who has been convicted of a forcible felony or forcible misdemeanor, as 
defined in Code Section 16-1-3, or who has been adjudicated for committing a 
delinquent act under the provisions of Article 1 6 of Chapter 11 of Title 15 for an 
offense which would constitute a forcible felony or forcible misdemeanor, as defined in 
Code Section 16-1-3, if such person were an adult." 

 

SECTION 4-12. 
Said title is further amended by revising paragraph (3) of subsection (a) and subsections 
(b) and (c) of Code Section 16-12-1, relating to contributing to the delinquency, 
unruliness, or deprivation of a minor, as follows: 

"(3)  'Minor' means any individual who is under the age of 17 years who is alleged to 
have committed a delinquent act or any individual under the age of 18 years who is 
alleged to be a deprived child or an unruly child as such terms are defined in Code 
Section 15-11-2." 

"(b)  A person commits the offense of contributing to the delinquency, unruliness, or 
deprivation dependency of a minor or causing a child to be a child in need of services 
when such person: 

(1)  Knowingly and willfully encourages, causes, abets, connives, or aids a minor in 
committing a delinquent act; 
(2)  Knowingly and willfully encourages, causes, abets, connives, or aids a minor in 
committing an act which would cause such minor to be found to be an unruly a child 
in need of services as such term is defined in Code Section 15-11-2; provided, 
however, that this paragraph shall not apply to a service provider that notifies the 
minor's parent, guardian, or legal custodian of the minor's location and general state of 
well being well-being as soon as possible but not later than 72 hours after the minor's 
acceptance of services; provided, further, that such notification shall not be required 
if: 

(A)  The service provider has reasonable cause to believe that the minor has been 
abused or neglected and makes a child abuse report pursuant to Code Section 19-7-
5; 
(B)  The minor will not disclose the name of the minor's parent, guardian, or legal 
custodian, and the Division of Family and Children Services within the Department 
of Human Services is notified within 72 hours of the minor's acceptance of services; 
or 
(C)  The minor's parent, guardian, or legal custodian cannot be reached, and the 
Division of Family and Children Services within the Department of Human Services 
is notified within 72 hours of the minor's acceptance of services; 

(3)  Willfully commits an act or acts or willfully fails to act when such act or omission 
would cause a minor to be found adjudicated to be a deprived dependent child as such 
term is defined in Code Section 15-11-2; 
(4)  Knowingly and willfully hires, solicits, engages, contracts with, conspires with, 
encourages, abets, or directs any minor to commit any felony which encompasses 
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force or violence as an element of the offense or delinquent act which would 
constitute a felony which encompasses force or violence as an element of the offense 
if committed by an adult; 
(5)  Knowingly and willfully provides to a minor any weapon as defined in paragraph 
(2) of subsection (a) of Code Section 16-11-127.1 or any weapon as defined in Code 
Section 16-11-121 to commit any felony which encompasses force or violence as an 
element of the offense or delinquent act which would constitute a felony which 
encompasses force or violence as an element of the offense if committed by an adult; 
or 
(6)  Knowingly and willfully hires, solicits, engages, contracts with, conspires with, 
encourages, abets, or directs any minor to commit any smash and grab burglary which 
would constitute a felony if committed by an adult. 

(c)  It shall not be a defense to the offense provided for in this Code section that the 
minor has not been formally adjudged to have committed a delinquent act or has not 
been found adjudged to be unruly or deprived a dependent child or a child in need of 
services." 

 

SECTION 4-13. 
Said title is further amended by revising subsections (c), (e), and (g) of Code Section 16-
12-141.1, relating to disposal of aborted fetuses, as follows: 

"(c)  Within 90 days after May 10, 2005, the Department of Human Resources (now 
known as the Department of Public Health for these purposes) shall prepare a reporting 
form for physicians which shall include: 

(1)  The number of females whose parent or guardian was provided the notice 
required in paragraph (1) of subsection (a) of Code Section 15-11-112 15-11-682 by 
the physician or such physician's agent; of that number, the number of notices 
provided personally under subparagraphs (a)(1)(A) and (a)(1)(B) of Code Section 15-
11-112 15-11-682 and the number of notices provided by mail under subparagraph 
(a)(1)(C) of Code Section 15-11-112 15-11-682; and, of each of those numbers, the 
number of females who, to the best of the reporting physician's information and 
belief, went on to obtain the abortion; 
(2)  The number of females upon whom the physician performed an abortion without 
providing to the parent or guardian of a minor the notice required by subsection (a) of 
Code Section 15-11-112 15-11-682; and of that number, the number of females for 
which subsection (b) of Code Section 15-11-112 15-11-682 and Code Section 15-11-
116 15-11-686 were applicable; 
(3)  The number of abortions performed upon a female by the physician after 
receiving judicial authorization pursuant to subsection (b) of Code Section 15-11-112 
15-11-682 and Code Section 15-11-114 15-11-684; and 
(4)  The same information described in paragraphs (1), (2), and (3) of this subsection 
with respect to females for whom a guardian or conservator has been appointed." 

"(e)  By February 28 of each year following a calendar year in any part of which this 
subsection was in effect, each physician who provided, or whose agent provided, the 



 MONDAY, MARCH 25, 2013 3843 

 

notice described in subsection (a) of Code Section 15-11-112 15-11-682 and any 
physician who knowingly performed an abortion upon a female or upon a female for 
whom a guardian or conservator had been appointed because of a finding of 
incompetency during the previous calendar year shall submit to the Department of 
Public Health a copy of the form described in subsection (c) of this Code section with 
the requested data entered accurately and completely." 
"(g)  By June 30 of each year, the Department of Public Health shall issue a public 
report providing statistics for the previous calendar year compiled from all the reports 
covering that year submitted in accordance with this Code section for each of the items 
listed in subsection (c) of this Code section.  The report shall also include statistics 
which shall be obtained by the Administrative Office of the Courts giving the total 
number of petitions or motions filed under subsection (b) of Code Section 15-11-112 
15-11-682 and, of that number, the number in which the court appointed a guardian ad 
litem, the number in which the court appointed counsel, the number in which the judge 
issued an order authorizing an abortion without notification, the number in which the 
judge denied such an order, and, of the last, the number of denials from which an 
appeal was filed, the number of such appeals that resulted in the denials being affirmed, 
and the number of such appeals that resulted in reversals of such denials.  Each report 
shall also provide the statistics for all previous calendar years for which such a public 
statistical report was required to be issued, adjusted to reflect any additional 
information from late or corrected reports.  The Department of Public Health shall 
ensure that none of the information included in the public reports could reasonably lead 
to the identification of any individual female or of any female for whom a guardian or 
conservator has been appointed." 

 
SECTION 4-14. 

Title 17 of the Official Code of Georgia Annotated, relating to criminal procedure, is 
amended by revising Code Section 17-4-25.1, relating to the transport of an arrested 
person to a jurisdiction in which an offense was committed and transport of prisoner 
outside a county or municipality, as follows: 

"17-4-25.1. 
(a)  As provided in subsection (e) of this Code section, a sworn law enforcement officer 
from a county or municipality in which an offense is alleged to have been committed 
shall be authorized to transport an arrested person, with the warrant under which such 
person was arrested, from one jurisdiction to the county or municipality in which the 
offense is alleged to have been committed for examination before any judicial officer of 
that county or municipality. 
(b)  Unless otherwise provided by contract, the agency transporting requesting the 
transportation of the arrested person pursuant to subsection (a) of this Code section 
shall be responsible for all costs associated with the transport.  Such officer may hold or 
imprison the arrested person in a jurisdiction other than where the offense is alleged to 
have been committed long enough to enable such officer to prepare to take the arrested 
person to the jurisdiction in which the offense is alleged to have been committed. 
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(c)  A sworn law enforcement officer from a county or municipality shall be authorized 
to transport a prisoner who is lawfully in the custody of such officer to a medical 
facility, youth development center juvenile detention facility as defined in Code Section 
49-4A-1, or court appearance outside such county or municipality or to transport such 
prisoner to a location outside such county or municipality for any lawfully required or 
necessary purpose. 
(d)  This Code section shall not be construed to provide any general state-wide police 
powers or authority for county or municipal law enforcement officers or expand the 
arrest powers of such officers outside their properly authorized jurisdiction. 
(e)  Sheriffs and, with the approval of its governing authority, municipal or other law 
enforcement agency heads are authorized to enter into a contract for the purposes of 
transporting arrested individuals from the jurisdiction of the arrest to an appropriate 
detention facility where the alleged crime is to have occurred.  In the absence of a 
written contract between the sheriff and municipal or other law enforcement agency 
head, the sheriff or his or her designee has the right of first refusal, as evidenced in 
writing, of transporting persons arrested on a warrant to an appropriate detention 
facility where the crime is alleged to have occurred.  Any responsibility arising as a 
result of the transportation of an arrested individual as authorized in this Code section 
shall be that of the agency whose employee is transporting the arrested individual." 

 
SECTION 4-15. 

Said title is further amended by revising subsection (a) of Code Section 17-7-50.1, 
relating to time for presentment of child's case to a grand jury, as follows: 

"(a)  Any child who is charged with a crime that is within the jurisdiction of the 
superior court, as provided in Code Section 15-11-28 15-11-560 or 15-11-30.2 15-11-
561, who is detained shall within 180 days of the date of detention be entitled to have 
the charge against him or her presented to the grand jury.  The superior court shall, 
upon motion for an extension of time and after a hearing and good cause shown, grant 
one extension to the original 180 day period, not to exceed 90 additional days." 

 
SECTION 4-16. 

Said title is further amended by revising paragraph (1) of subsection (a) of Code Section 
17-7-130, relating to proceedings upon a plea of mental incompetency to stand trial, as 
follows: 

"(1)  'Child' means an accused person under the jurisdiction of the superior court 
pursuant to Code Section 15-11-28 15-11-560." 

 
SECTION 4-17. 

Said title is further amended by revising subsection (e) of Code Section 17-10-1, relating 
to fixing of sentence, as follows: 

"(e)  In any case involving a felony in which the defendant previously appeared before 
a juvenile court, the records of the dispositions of the defendant as well as any evidence 
used in any juvenile court hearing shall be available to the district attorney, the 
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defendant, and the superior court judge in determining sentencing as provided in Code 
Section 15-11-79.1 15-11-703." 

 

SECTION 4-18. 
Said title is further amended by revising Code Section 17-10-14, relating to committal of 
person under 17 convicted of a felony, as follows: 

"17-10-14. 
(a)  Notwithstanding any other provisions of this article and except as otherwise 
provided in subsections (b) and (c) subsection (b) of this Code section, in any case 
where a person under the age of 17 years is convicted of a felony and sentenced as an 
adult to life imprisonment or to a certain term of imprisonment, such person shall be 
committed to the Department of Juvenile Justice to serve such sentence in a detention 
center of such department until such person is 17 years of age at which time such 
person shall be transferred to the Department of Corrections to serve the remainder of 
the sentence.  This Code section shall apply to any person convicted on or after July 1, 
1987, and to any person convicted prior to such date who has not been committed to an 
institution operated by the Department of Corrections. 
(b)  If a child is transferred to superior court according to subsection (b) of Code 
Section 15-11-30.2 15-11-561 and convicted of aggravated assault as defined in 
Chapter 5 of Title 16, the court may sentence such child to the Department of 
Corrections.  Such child shall be housed in a designated youth confinement unit until 
such person is 17 years of age, at which time such person may be housed in any other 
unit designated by the Department of Corrections. 
(c)  In any case where a child 13 to 17 years of age is convicted of a felony provided 
under subparagraph (b)(2)(A) of Code Section 15-11-28, such child shall be committed 
to the custody of the Department of Corrections and shall be housed in a designated 
youth confinement unit until such person is 17 years of age, at which time such person 
may be housed in any other unit designated by the Department of Corrections." 

 

SECTION 4-19. 
Said title is further amended by revising paragraph (5) of Code Section 17-14-2, relating 
to definitions regarding restitution, as follows: 

"(5)  'Parent' means a person who is the legal mother as defined in paragraph (10.2) of 
Code Section 15-11-2, the legal father as defined in paragraph (10.1) of Code Section 
15-11-2, or the legal guardian.  Such term shall not include a foster parent." 

 

SECTION 4-20. 
Said title is further amended by revising subsection (d) of Code Section 17-15-13, 
relating to debt to state created, as follows: 

"(d)  When a child is adjudicated for committing a delinquent act in a juvenile court 
proceeding involving a crime upon which a claim under this chapter can be made, the 
juvenile court in its discretion may order that the child pay the debt to the state as an 
adult would have to pay had an adult committed the crime.  Any assessments so ordered 
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may be made a condition of probation as provided in paragraph (2) of subsection (a) of 
Code Section 15-11-66 15-11-601." 

 

SECTION 4-21. 
Said title is further amended by revising subsection (c) of Code Section 17-16-2, relating 
to applicability of rules of discovery, as follows: 

"(c)  This article shall be deemed to have been automatically invoked, without the 
written notice provided for in subsection (a) of this Code section, when a defendant has 
sought discovery pursuant to Chapter 11 of Title 9, the 'Georgia Civil Practice Act,' 
pursuant to Code Section 15-11-75 Part 8 of Article 6 of Chapter 11 of Title 15, or 
pursuant to the Uniform Rules for the Juvenile Courts of Georgia where such discovery 
material is the same as the discovery material that may be provided under this article 
when a written notice is filed pursuant to subsection (a) of this Code section." 

 

SECTION 4-22. 
Title 19 of the Official Code of Georgia Annotated, relating to domestic relations, is 
amended in subsection (b) of Code Section 19-7-1, relating to in whom parental power 
lies and how such power is lost, by deleting "or" at the end of paragraph (5), by replacing 
the period with a semicolon at the end of paragraph (6), and by adding two new 
paragraphs to read as follows: 

"(7)  A superior court order terminating parental rights in an adoption proceeding in 
accordance with Chapter 8 of this title; or 
(8)  A superior court order terminating parental rights of the legal father or the 
biological father who is not the legal father of the child in a petition for legitimation, a 
petition to establish paternity, a divorce proceeding, or a custody proceeding pursuant 
to this chapter or Chapter 6, 8, or 9 of this title, provided that such termination is in 
the best interest of such child; and provided, further, that this paragraph shall not 
apply to such termination when a child has been adopted or is conceived by artificial 
insemination as set forth in Code Section 19-7-21 or when an embryo is adopted as 
set forth in Article 2 of Chapter 8 of this title." 

 

SECTION 4-23. 
Said title is further amended by revising paragraph (1) of subsection (b) of Code Section 
19-7-5, relating to reporting of child abuse, as follows: 

"(1)  'Abortion' shall have the same meaning as set forth in Code Section 15-11-111 
15-11-681." 

 
SECTION 4-24.  

Said title is further amended by revising subsection (d) of Code Section 19-7-22, relating 
to petition for legitimation of a child, as follows: 

"(d)  A legitimation petition may be filed, pursuant to paragraph (2) of subsection (e) of 
Code Section 15-11-28 15-11-11, in the juvenile court of the county in which a 
deprivation dependency proceeding regarding the child is pending." 
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SECTION 4-25. 
Said title is further amended by revising paragraph (4) of subsection (a) of Code Section 
19-8-10, relating to when surrender or termination of parental rights not required, as 
follows: 

"(4)  Parent has failed to exercise proper parental care or control due to misconduct or 
inability, as set out in paragraph (2), (3), or (4), or (5) of subsection (b) (a) of Code 
Section 15-11-94 15-11-310," 

 

SECTION 4-26. 
Said title is further amended by revising subparagraph (a)(3)(D) of Code Section 19-8-11, 
relating to petitioning superior court to terminate parental rights, as follows: 

"(D)  Parent has failed to exercise proper parental care or control due to misconduct 
or inability, as set out in paragraph (2), (3), or (4), or (5) of subsection (b) (a) of 
Code Section 15-11-94 15-11-310," 

 

SECTION 4-27. 
Said title is further amended by revising subsection (g) of Code Section 19-8-13, relating 
to petition for adoption, as follows: 

"(g)  Notwithstanding the provisions of Code Sections 19-8-5 and 19-8-7 and this Code 
section which require obtaining and attaching a written voluntary surrender and 
acknowledgment thereof and affidavits of the legal mother and a representative of the 
petitioner, where when the adoption is sought under subsection (a) of Code Section 19-
8-5 or 19-8-7 following the termination of parental rights and the placement of the child 
by the juvenile court pursuant to paragraph (1) of subsection (a) of Code Section 15-11-
103 15-11-321, obtaining and attaching to the petition a certified copy of the order 
terminating parental rights of the parent shall take the place of obtaining and attaching 
those otherwise required surrenders, acknowledgments, and affidavits." 

 

SECTION 4-28. 
Said title is further amended by revising Code Section 19-10A-4, relating to no criminal 
prosecution for leaving a child in the custody of a medical facility, as follows: 

"19-10A-4. 
A mother shall not be prosecuted for the crimes of cruelty to a child, violating Code 
Section 16-5-70; contributing to the delinquency, unruliness, or deprivation of a child, 
Code Section 16-12-1; or abandonment of a dependent child, or Code Section 19-10-1, 
because of the act of leaving her newborn child in the physical custody of an employee, 
agent, or member of the staff of a medical facility who is on duty, whether there in a 
paid or volunteer position, provided that the newborn child is no more than one week 
old and the mother shows proof of her identity, if available, to the person with whom 
the newborn is left and provides her name and address." 
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SECTION 4-29. 
Said title is further amended by revising Code Section 19-10A-6, relating to 
reimbursement of medical costs, as follows: 

"19-10A-6. 
A medical facility which accepts for inpatient admission a child left pursuant to Code 
Section 19-10A-4 shall be reimbursed by the Department of Human Services for all 
reasonable medical and other reasonable costs associated with the child prior to the 
child being placed in the care of the department.  A medical facility shall notify the 
Department of Human Services at such time as the child is left and at the time the child 
is medically ready for discharge.  Upon notification that the child is medically ready for 
discharge, the Department of Human Services shall take physical custody of the child 
within six hours.  The Department of Human Services upon taking physical custody 
shall promptly bring the child before the juvenile court as required by Code Section 15-
11-47 15-11-145." 

 

SECTION 4-30. 
Said title is further amended by revising Code Section 19-13-20, relating to definitions 
regarding family violence shelters, as follows: 

"(5)  'Family violence shelter' means a facility approved by the department for the 
purpose of receiving, on a temporary basis, persons who are subject to family 
violence.  Family violence shelters are distinguished from shelters operated for 
detention or placement of children only, as provided in subsection (c) of Code Section 
15-11-135 and subsection (a) of Code Section 15-11-48 15-11-504." 

 

SECTION 4-31. 
Title 20 of the Official Code of Georgia Annotated, relating to education, is amended by 
revising paragraph (3) of Code Section 20-1A-30, relating to definitions for background 
checks, as follows: 

"(3)  'Crime' means any felony; a violation of Code Section 16-5-23, relating to 
simple battery, when the victim is a minor; a violation of Code Section 16-12-1, 
relating to contributing to the delinquency of a minor; a violation of Chapter 6 of Title 
16, relating to sexual offenses; a violation of Code Section 16-4-1, relating to criminal 
attempt when the crime attempted is any of the crimes specified by this paragraph; or 
any other offenses committed in another jurisdiction which, if committed in this state, 
would be one of the enumerated crimes listed in this paragraph." 

 

SECTION 4-32. 
Said title is further amended by revising paragraph (1) of subsection (b) of Code Section 
20-2-133, relating to free public instruction, exceptions, eligibility, custody of child, 
notification of local unit of administration of child's location, transfer and utilization of 
records, and funding, as follows: 

"(b)(1)  Any child, except a child in a youth development center secure residential 
facility as defined in Code Section 15-11-2, as specifically provided in this paragraph, 
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who is in the physical or legal custody of the Department of Juvenile Justice or the 
Department of Human Services, or; in a placement operated by the Department of 
Human Services or the Department of Behavioral Health and Developmental 
Disabilities,; or in a facility or placement paid for by the Department of Juvenile 
Justice, the Department of Human Services or any of its divisions, or the Department 
of Behavioral Health and Developmental Disabilities and who is physically present 
within the geographical area served by a local unit of administration for any length of 
time is eligible for enrollment in the educational programs of that local unit of 
administration; provided, however, that the child meets the age eligibility 
requirements established by this article.  The local unit of administration of the school 
district in which such child is present shall be responsible for the provision of all 
educational programs, including special education and related services, at no charge 
as so long as the child is physically present in the school district.  A child will shall be 
considered in the physical or legal custody of the Department of Juvenile Justice or 
the Department of Human Services or any of its divisions if custody has been awarded 
either temporarily or permanently by court order or by voluntary agreement, or if the 
child has been admitted or placed according to an individualized treatment or service 
plan of the Department of Human Services.  A child will shall be considered in a 
facility or placement paid for or operated by the Department of Behavioral Health and 
Developmental Disabilities if the child has been admitted or placed according to an 
individualized treatment or service plan of the Department of Behavioral Health and 
Developmental Disabilities.  No child in a youth development center secure 
residential facility as defined in Code Section 15-11-2, regardless of his or her 
custody status, shall be eligible for enrollment in the educational programs of the local 
unit of administration of the school district in which that youth development center 
such facility is located.  No child or youth in the custody of the Department of 
Corrections or the Department of Juvenile Justice and confined in a facility as a result 
of a sentence imposed by a court shall be eligible for enrollment in the educational 
programs of the local unit of administration of the school district where such child or 
youth is being held." 

 

SECTION 4-33. 
Said title is further amended by revising subsection (b) of Code Section 20-2-670, 
relating to requirements for transferring students beyond sixth grade, as follows: 

"(b)  In lieu of complying with the provision of subsection (a) of this Code section, a 
transferring student may be admitted on a conditional basis if he or she and his or her 
parent or legal guardian executes execute a document providing the name and address 
of the school last attended and authorizing the release of all academic and disciplinary 
records to the school administration.  The parent or guardian shall be notified of the 
transfer of such records and shall, upon written request made within ten days of such 
notice, be entitled to receive a copy of such records.  Within five days of the receipt of a 
copy of such records, the parent or guardian may make a written request for and shall 
be entitled to a hearing before the principal of the school or his or her designee which is 
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the custodian of such records for the purpose of challenging the content of the records.  
The student or his or her parent or legal guardian shall also disclose on the same 
document as the release whether the child has ever been adjudicated guilty of the 
commission of a class A designated felony act or class B designated felony act, as 
defined in Code Section 15-11-63 15-11-2 and, if so, the date of such adjudication, the 
offense committed, the jurisdiction in which such adjudication was made, and the 
sentence imposed.  Any form document to authorize the release of records which is 
provided by a school to a transferring student or such student's parent or legal guardian 
shall include a list of class A designated felony acts or class B designated felony acts.  
The student or his or her parent or legal guardian shall also disclose on the document 
whether the student is currently serving a suspension or expulsion from another school, 
the reason for such discipline, and the term of such discipline.  If a student so 
conditionally admitted is found to be ineligible for enrollment pursuant to the 
provisions of Code Section 20-2-751.2, or is subsequently found to be so ineligible, he 
or she shall be dismissed from enrollment until such time as he or she becomes so 
eligible." 
 

SECTION 4-34. 
Said title is further amended by revising Code Section 20-2-671, relating to transfer 
students who have committed felony acts, as follows: 

"20-2-671. 
If any school administrator determines from the information obtained pursuant to Code 
Section 15-11-63 15-11-602 or 20-2-670 or from any other source that a student has 
committed a class A designated felony act or class B designated felony act, as defined 
in Code Section 15-11-2, such administrator shall so inform all teachers to whom the 
student is assigned that they may review the information in the student's file provided 
pursuant to subsection (b) of Code Section 20-2-670 received from other schools or 
from the juvenile courts.  Such information shall be kept confidential." 

 

SECTION 4-35. 
Said title is further amended by revising paragraphs (5) and (14) of subsection (c) and 
subsection (g) of Code Section 20-2-690.2, relating to establishment of student 
attendance protocol committee, membership and protocol, summary of penalties for 
failure to comply, and reporting, as follows: 

"(5)  The Department of Juvenile Justice, which may include representatives from 
area youth detention centers or regional youth detention centers juvenile detention 
facilities as defined in Code Section 49-4A-1;" 
"(14)  The court approved community based risk reduction program established by the 
juvenile court in accordance with Code Section 15-11-10 15-11-38, if such a program 
has been established." 

"(g)  The committee shall write the summary of possible consequences and penalties for 
failing to comply with compulsory attendance under Code Section 20-2-690.1 for 
children and their parents, guardians, or other persons who have control or charge of 
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children for distribution by schools in accordance with Code Section 20-2-690.1.  The 
summary of possible consequences for children shall include possible dispositions for 
unruly children in need of services and possible denial or suspension of a driver's 
license for a child in accordance with Code Section 40-5-22." 

 

SECTION 4-36. 
Said title is further amended by revising Code Section 20-2-699, relating to the 
disposition of children taken into custody, as follows: 

"20-2-699. 
Any person assuming temporary custody of a child pursuant to Code Section 20-2-698 
shall immediately deliver the child either to the parent, guardian, or other person having 
control or charge of the child or to the school from which the child is absent, or if the 
child is found to have been adjudged a delinquent or unruly, he child or a child in need 
of services, the person shall cause the child to be brought before the probation officer of 
the county having jurisdiction over such child." 

 
SECTION 4-37. 

Said title is further amended by revising subsection (d) of Code Section 20-2-751.2, 
relating to students subject to disciplinary orders of other school systems, as follows: 

"(d)  If any school administrator determines from the information obtained pursuant to 
this Code section or from Code Section 15-11-28 or 15-11-80 15-11-599, 15-11-602, or 
15-11-707 that a student has been convicted of or has been adjudicated to have 
committed an offense which is a class A designated felony act or class B designated 
felony act under Code Section 15-11-63 15-11-2, such administrator shall so inform all 
teachers to whom the student is assigned and other school personnel to whom the 
student is assigned.  Such teachers and other certificated professional personnel as the 
administrator deems appropriate may review the information in the student's file 
provided pursuant to this Code section that has been received from other schools or 
from the juvenile courts or superior courts.  Such information shall be kept 
confidential." 

 

SECTION 4-38. 
Said title is further amended by revising Code Section 20-2-766.1, relating to proceeding 
against parents for failure to cooperate in educational programs, as follows: 

"20-2-766.1. 
The local board of education may, by petition to the juvenile court, proceed against a 
parent or guardian as provided in this Code section.  If the court finds that the parent or 
guardian has willfully and unreasonably failed to attend a conference requested by a 
principal pursuant to Code Section 20-2-765 or 20-2-766, the court may order the 
parent or guardian to attend such a conference, order the parent or guardian to 
participate in such programs or such treatment as the court deems appropriate to 
improve the student's behavior, or both.  After notice and opportunity for hearing, the 
court may impose a fine, not to exceed $500.00, on a parent or guardian who willfully 
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disobeys an order of the court entered under this Code section.  The court may use its 
contempt and other powers specified in Code Section 15-11-5 15-11-31 to enforce any 
order entered under this Code section." 

 
SECTION 4-39. 

Said title is further amended by revising subsection (a) of Code Section 20-2-768, 
relating to expulsion or suspension of students for felonies, as follows: 

"(a)  Each local board of education is authorized to refuse to readmit or enroll any 
student who has been suspended or expelled for being convicted of, being adjudicated 
to have committed, being indicted for, or having information filed for the commission 
of any felony or any delinquent act under Code Section 15-11-28 Sections 15-11-602 
and 15-11-707 which would be a felony if committed by an adult.  If refused 
readmission or enrollment, the student or the student's parent or legal guardian has the 
right to request a hearing pursuant to the procedures provided for in Code Section 20-2-
754." 

 
SECTION 4-40. 

Said title is further amended by revising subparagraph (B) of paragraph (1) of Code 
Section 20-3-660, relating to program of grants for foster children created, as follows: 

"(B)  The student is currently committed to the Division of Family and Children 
Services within the Department of Human Services under Code Section 15-11-55 
15-11-212 and placed in a family foster home or is placed in accordance with 
subparagraph (a)(2)(C) of Code Section 15-11-2 15-11-212;" 

 

SECTION 4-41. 
Title 24 of the Official Code of Georgia Annotated, relating to evidence, is amended by 
revising subsection (b) of Code Section 24-6-603, relating to oath or affirmation, as 
follows: 

"(b)  Notwithstanding the provisions of subsection (a) of this Code section, in all 
proceedings involving deprivation dependency as defined by Code Section 15-11-2 and 
in all criminal proceedings in which a child was a victim of or witness to any crime, the 
child shall be competent to testify, and the child's credibility shall be determined as 
provided in this chapter." 

 
SECTION 4-42. 

Said title is further amended by revising subsection (q) of Code Section 24-12-21, 
relating to disclosure of AIDS confidential information, as follows: 

"(q)  A public safety agency or prosecuting attorney may obtain the results from an HIV 
test to which the person named in the request has submitted under Code Section 15-11-
66.1 15-11-603, 17-10-15, 42-5-52.1, or 42-9-42.1, notwithstanding that the results may 
be contained in a sealed record." 
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SECTION 4-43. 
Code Section 31-22-9.2 of the Official Code of Georgia Annotated, relating to HIV tests 
and reports of positive results, is amended by revising subsection (c) as follows: 

"(c)  Unless exempted under this Code section, each health care provider who orders an 
HIV test for any person shall do so only after counseling the person to be tested.  
Unless exempted under this subsection, the person to be tested shall have the 
opportunity to refuse the test.  The provisions of this subsection shall not be required if 
the person is required to submit to an HIV test pursuant to Code Section 15-11-66.1 15-
11-603, 17-10-15, 31-17-4.2, 31-17A-3, 42-5-52.1, or 42-9-42.1.  The provisions of this 
subsection shall not be required if the person is a minor or incompetent and the parent 
or guardian thereof permits the test after compliance with this subsection.  The 
provisions of this subsection shall not be required if the person is unconscious, 
temporarily incompetent, or comatose and the next of kin permits the test after 
compliance with this subsection.  The provisions of this subsection shall not apply to 
emergency or life-threatening situations.  The provisions of this subsection shall not 
apply if the physician ordering the test is of the opinion that the person to be tested is in 
such a medical or emotional state that disclosure of the test would be injurious to the 
person's health.  The provisions of this subsection shall only be required prior to 
drawing the body fluids required for the HIV test and shall not be required for each test 
performed upon that fluid sample." 

 

SECTION 4-44. 
Title 35 of the Official Code of Georgia Annotated, relating to law enforcement officers 
and agencies, is amended by revising subsection (c) of Code Section 35-3-33, relating to 
powers and duties of the Georgia Crime Information Center, as follows: 

"(c)  The provisions of this article notwithstanding, information and records of children 
shall only be inspected and disclosed as provided in Code Sections 15-11-82 15-11-702 
and 15-11-83 15-11-708.  Such records and information shall be sealed or destroyed 
according to the procedures outlined in Code Sections 15-11-79.2 15-11-701 and 15-
11-81 15-11-709." 

 

SECTION 4-45. 
Said title is further amended by revising subparagraph (B) of paragraph (7) and 
subparagraphs (B) and (B.1) of paragraph (8) of Code Section 35-8-2, relating to 
definitions regarding peace officers, as follows: 

"(B)  The Office of Permits and Enforcement of the Department of Transportation, 
the Department of Juvenile Justice and its institutions and facilities for the purpose 
of personnel who are authorized to exercise the power of arrest and who are 
employed or appointed by said such department or institutions, and the office or 
section in the Department of Juvenile Justice in which persons are assigned who 
have been designated by the commissioner to investigate and apprehend unruly and 
delinquent children and any child with a pending juvenile court case alleging the 
child to be a child in need of services; and" 



3854 JOURNAL OF THE HOUSE 

 

"(B)  An enforcement officer who is employed by the Department of Transportation 
in its Office of Permits and Enforcement and any person employed by the 
Department of Juvenile Justice who is designated by the commissioner to 
investigate and apprehend unruly and delinquent children and any child with a 
pending juvenile court case alleging the child to be a child in need of services; 
(B.1)  Personnel who are authorized to exercise the power of arrest, who are 
employed or appointed by the Department of Juvenile Justice, and whose full-time 
duties include the preservation of public order, the protection of life and property, 
the detection of crime, or the supervision of delinquent and unruly children in the 
department's institutions, facilities, or programs;" 

 
SECTION 4-46. 

Code Section 36-32-10 of the Official Code of Georgia Annotated, relating to jurisdiction 
in cases of furnishing alcoholic beverages, is amended by revising subsection (e) as 
follows: 

"(e)  Nothing in this Code section shall affect the original and exclusive jurisdiction of 
the juvenile court as set forth in Code Section 15-11-28 15-11-10." 

 
SECTION 4-47. 

Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles and traffic, 
is amended by revising subsection (g) of Code Section 40-5-75, relating to suspension of 
licenses by operation of law, as follows: 

"(g)  Notwithstanding the provisions of Code Section 15-11-72 15-11-606 and except 
as provided in subsection (c) of this Code section, an adjudication of a minor child as a 
delinquent child or an unruly child for any offense listed in subsection (a) of this Code 
section shall be deemed a conviction for purposes of this Code section." 

 
SECTION 4-48. 

Said title is further amended by revising subsection (l) of Code Section 40-6-391, relating 
to driving under the influence of alcohol, drugs, or other intoxicating substances, as 
follows: 

"(l)  A person who violates this Code section while transporting in a motor vehicle a 
child under the age of 14 years is guilty of the separate offense of endangering a child 
by driving under the influence of alcohol or drugs.  The offense of endangering a child 
by driving under the influence of alcohol or drugs shall not be merged with the offense 
of driving under the influence of alcohol or drugs for the purposes of prosecution and 
sentencing.  An offender who is convicted of a violation of this subsection shall be 
punished in accordance with the provisions of subsection (d) of Code Section 16-12-1, 
relating to the offense of contributing to the delinquency, unruliness, or deprivation of a 
child." 
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SECTION 4-49. 
Code Section 44-5-41 of the Official Code of Georgia Annotated, relating to voidance 
and ratification of conveyance to or by a minor, is revised as follows: 

"44-5-41. 
A deed, security deed, bill of sale to secure debt, or any other conveyance of property 
or interest in property to or by a minor is voidable unless such minor has become 
emancipated by operation of law or pursuant to Article 6 10 of Chapter 11 of Title 15.  
If a minor has conveyed property or an interest in property, the minor may void the 
conveyance upon arrival at the age of 18; and, if the minor makes another conveyance 
at that time, it will void the first conveyance without reentry or repossession.  If 
property or an interest in property has been conveyed to a minor and, after arrival at the 
age of 18, the minor retains the possession or benefit of the property or interest in 
property, the minor shall have thereby ratified or affirmed the conveyance." 

 

SECTION 4-50. 
Title 45 of the Official Code of Georgia Annotated, relating to public officers and 
employees, is amended by revising paragraph (7) of Code Section 45-9-81, relating to 
definitions regarding certain indemnification, as follows: 

"(7)  'Law enforcement officer' means any agent or officer of this state, a political 
subdivision or municipality of this state, or an authority of this state or a political 
subdivision of this state who, as a full-time or part-time employee, is vested either 
expressly by law or by virtue of public employment or service with authority to 
enforce the criminal or traffic laws with the power of arrest and whose duties include 
the preservation of public order, the protection of life and property, or the prevention, 
detection, or investigation of crime.  Such term also includes the employees 
designated by the commissioner of juvenile justice of the Department of Juvenile 
Justice pursuant to paragraph (2) of subsection (i) of Code Section 49-4A-8, which 
employees who have the duty to investigate and apprehend delinquent and unruly 
children and any child with a pending juvenile court case alleging the child to be a 
child in need of services who have has escaped from a facility under the jurisdiction 
of the Department of Juvenile Justice or who have has broken the conditions of 
supervision.  Such term also includes members of the Georgia National Guard, the 
composition of which is set forth in Code Section 38-2-3, who have been called into 
active state service by the Governor." 

 

SECTION 4-51. 
Said title is further amended by revising paragraph (7) of Code Section 45-9-101, relating 
to definitions regarding certain compensation, as follows: 

"(7)  'Law enforcement officer' means any agent or officer of this state, or a political 
subdivision or municipality thereof, who, as a full-time or part-time employee, is 
vested either expressly by law or by virtue of public employment or service with 
authority to enforce the criminal or traffic laws and whose duties include the 
preservation of public order, the protection of life and property, or the prevention, 
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detection, or investigation of crime.  Such term also includes the employees 
designated by the commissioner of juvenile justice of the Department of Juvenile 
Justice pursuant to paragraph (2) of subsection (i) of Code Section 49-4A-8, which 
employees who have the duty to investigate and apprehend delinquent and unruly 
children and any child with a pending juvenile court case alleging the child to be a 
child in need of services who have has escaped from a facility under the jurisdiction 
of the Department of Juvenile Justice or who have has broken the conditions of 
supervision.  Such term also includes members of the Georgia National Guard, the 
composition of which is set forth in Code Section 38-2-3, who have been called into 
active state service by the Governor." 

 
SECTION 4-52. 

Said title is further amended by revising subsection (a) of Code Section 45-20-1, relating 
to purposes and principles of personnel administration, as follows: 

"(a)  It is the purpose of this article to establish in the state a system of personnel 
administration which will attract, select, and retain the best employees based on merit, 
free from coercive political influences, with incentives in the form of equal 
opportunities for all; which will provide technically competent and loyal personnel to 
render impartial service to the public at all times and to render such service according 
to the dictates of ethics and morality; and which will remove unnecessary and 
inefficient employees.  It is specifically the intent of the General Assembly to promote 
this purpose by allowing agencies greater flexibility in personnel management so as to 
promote the overall effectiveness and efficiency of state government.  To this end, and 
in accordance with Code Sections 45-20-2 and 45-20-6, all positions filled after July 1, 
1996, shall be included in the unclassified service as defined in this article, except as 
provided in Code Section 15-11-24.3 15-11-69.  It is also specifically the intent of the 
General Assembly that employees in the classified service prior to July 1, 1996, shall 
continue to be employees in the classified service so long as they remain in classified 
positions or as otherwise provided by law.  It is further specifically the intent of the 
General Assembly that state government operate within a framework of consistent core 
personnel policies and practices across all state agencies and entities and that the state's 
most valued resource, its employees, be managed in a manner to promote work force 
productivity and sound business practices." 

 
SECTION 4-53. 

Said title is further amended by revising subsection (a) of Code Section 45-20-6, relating 
to composition of classified and unclassified service, as follows: 

"(a)  Any officer or employee who occupied a classified position under the State 
Personnel Administration prior to July 1, 1996, or as provided in Code Section 15-11-
24.3 15-11-69 shall remain in the classified service so long as such officer or employee 
shall remain in a classified position or as otherwise provided by law.  Employees in the 
classified service shall have, upon completing a working test period, appeal rights as 
provided in Code Sections 45-20-8 and 45-20-9." 
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SECTION 4-54. 
Title 49 of the Official Code of Georgia Annotated, relating to social services, is 
amended by revising paragraphs (3), (5), (12), and (16) of Code Section 49-5-3, relating 
to definitions regarding services for children and youth, as follows: 

"(3)  'Child welfare and youth services' means duties and functions authorized or 
required by this article to be provided by the department with respect to: 

(A)  Establishment and enforcement of standards for social services and facilities for 
children and youths which supplement or substitute for parental care and 
supervision for the purpose of preventing or remedying or assisting in the solution 
of problems which may result in neglect, abuse, exploitation, or delinquency of 
children and youths; 
(B)  Protecting and caring for deprived dependent children and youths; 
(C)  Protecting and promoting the welfare of children of working mothers; 
(D)  Providing social services to children and youths and their parents and care for 
children and youths born out of wedlock and their mothers; 
(E)  Promotion of coordination and cooperation among organizations, agencies, and 
citizen groups in community planning, organization, development, and 
implementation of such services; and 
(F)  Otherwise protecting and promoting the welfare of children and youths, 
including the strengthening of their homes where possible or, where needed, the 
provision of adequate care of children and youths away from their homes in foster 
family homes or day-care or other child care facilities." 

"(5)  'Dependent Deprived child or youth' means any person so adjudged under 
Chapter 11 of Title 15." 
"(12)  'Legal custody' means a legal status created by court order embodying the 
following rights and responsibilities: 

(A)  The right to have the physical possession of the child; 
(B)  The right and the duty to protect, train, and discipline the child; 
(C)  The responsibility to provide the child with food, clothing, shelter, education, 
and ordinary medical care; and 
(D)  The right to determine where and with whom the child shall live, 

provided that these rights and responsibilities shall be exercised subject to the powers, 
rights, duties, and responsibilities of the guardian of the person of the child and 
subject to any residual parental rights and responsibilities.  These rights shall be 
subject to judicial oversight and review pursuant to Code Section 15-11-55 15-11-
212." 
"(16)  'Protective supervision' means a legal status created by court order following 
adjudication in a deprivation dependency case, whereby a child's place of abode is not 
changed but assistance directed at correcting the deprivation dependency is provided 
through the court or an agency designated by the court." 
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SECTION 4-55. 
Said title is further amended by revising paragraphs (1) and (2) of subsection (a) of Code 
Section 49-5-8, relating to powers and duties of the department, as follows: 

"(1)  Preventive services as follows: 
(A)  Collecting and disseminating information about the problems of children and 
youths and providing consultative assistance to groups, public and private, 
interested in developing programs and services for the prevention, control, and 
treatment of dependency, deprivation, and delinquency among the children of this 
state; and 
(B)  Research and demonstration projects designed to add to the store of information 
about the social and emotional problems of children and youths and improve the 
methods for dealing with these problems; 

(2)  Child welfare services as follows: 
(A)  Casework services for children and youths and for mothers bearing children out 
of wedlock, whether living in their own homes or elsewhere, to help overcome 
problems that result in dependency, deprivation, or delinquency; 
(B)  Protective services that will investigate complaints of deprivation, abuse, or 
abandonment of children and youths by parents, guardians, custodians, or persons 
serving in loco parentis and, on the basis of the findings of such investigation, offer 
social services to such parents, guardians, custodians, or persons serving in loco 
parentis in relation to the problem or bring the situation to the attention of a law 
enforcement agency, an appropriate court, or another community agency; 
(C)  Supervising and providing required services and care involved in the interstate 
placement of children; 
(D)  Homemaker service, or payment of the cost of such service, when needed due 
to the absence or incapacity of the mother; 
(E)  Boarding care, or payment of maintenance costs, in foster family homes or in 
group-care facilities for children and youths who cannot be adequately cared for in 
their own homes; 
(F)  Boarding care or payment of maintenance costs for mothers bearing children 
out of wedlock prior to, during, and for a reasonable period after childbirth; and 
(G)  Day-care services for the care and protection of children whose parents are 
absent from the home or unable for other reasons to provide parental supervision;" 

 
SECTION 4-56. 

Said title is further amended by revising subsection (e) of Code Section 49-5-41, relating 
to persons and agencies permitted access to records, as follows: 

"(e)  Notwithstanding any other provisions of law, with the exception of medical and 
mental health records made confidential by other provisions of law, child abuse and 
deprivation dependency records applicable to a child who at the time of his or her 
fatality or near fatality was: 

(1)  In the custody of a state department or agency or foster parent; 
(2)  A child as defined in paragraph (3) of Code Section 15-11-171 15-11-741; or 
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(3)  The subject of an investigation, report, referral, or complaint under Code Section 
15-11-173 15-11-743 

shall not be confidential and shall be subject to Article 4 of Chapter 18 of Title 50, 
relating to open records; provided, however, that any identifying information, including 
but not limited to the child or caretaker's name, race, ethnicity, address, or telephone 
numbers and any other information that is privileged or confidential, shall be redacted 
to preserve the confidentiality of the child, other children in the household, and the 
child's parents, guardians, custodians, or caretakers.  Upon the release of documents 
pursuant to this subsection, the department may comment publicly on the case." 

 

SECTION 4-57. 
Said title is further amended by revising paragraph (3) of Code Section 49-5-60, relating 
to definitions for employee record checks for day-care centers, as follows: 

"(3)  'Crime' means any felony; a violation of Code Section 16-5-23, relating to 
simple battery, when the victim is a minor; a violation of Code Section 16-12-1, 
relating to contributing to the delinquency of a minor; a violation of Chapter 6 of Title 
16, relating to sexual offenses, excluding the offenses of bigamy or marrying a 
bigamist; a violation of Code Section 16-4-1, relating to criminal attempt when the 
crime attempted is any of the crimes specified by this paragraph; or any other offenses 
committed in another jurisdiction which, if committed in this state, would be one of 
the enumerated crimes listed in this paragraph." 

 

SECTION 4-58. 
Said title is further amended by revising paragraph (2) of Code Section 49-5-110, relating 
to definitions for record checks for persons supervising children, as follows: 

"(2)  'Crime' means a violation of Code Section 16-5-23, relating to simple battery, 
when the victim is a minor; a violation of Code Section 16-5-24, relating to 
aggravated battery, when the victim is a minor; a violation of Code Section 16-5-70, 
relating to cruelty to children; a violation of Code Section 16-12-1, relating to 
contributing to the delinquency of a minor; a violation of Chapter 6 of Title 16, 
relating to sexual offenses, excluding the offenses of bigamy or marrying a bigamist; 
a felony violation of Chapter 13 of Title 16; a violation of Code Section 16-5-1, 
relating to murder and felony murder; a violation of Code Section 16-4-1, relating to 
criminal attempt as it concerns attempted murder; or any other offense committed in 
another jurisdiction which, if committed in this state, would be deemed to be one of 
the enumerated crimes listed in this paragraph." 

 
SECTION 4-59. 

Said title is further amended by revising paragraph (2) of Code Section 49-5-131, relating 
to definitions, as follows: 

"(2)  'Child' means a person under the age of 17 years who is alleged to have 
committed a delinquent act or a person under the age of 18 years who is alleged to be 
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deprived a dependent child or is alleged to be a status offender child in need of 
services as those terms are defined by Code Section 15-11-2." 

 

SECTION 4-60. 
Said title is further amended by revising Code Section 49-5-154, relating to the study of 
youth needs, as follows: 

"49-5-154. 
The governing authority of each participating county shall establish a local advisory 
group which includes representation from each component of the local children's 
services systems and other interested parties.  The advisory group shall appraise the 
council on the needs of children and youth in its community giving particular attention 
to the need for prevention programs and community based services, residential or 
nonresidential, which would provide an alternative to commitment to or placement or 
custody in the Department of Juvenile Justice or the Department of Human Services 
and placement in a youth development center, foster home, or any other institution any 
juvenile detention facility as defined in Code Section 49-4A-1.  Such appraisal shall be 
made annually and in writing.  The governing authority of the county may request 
technical assistance from the council in conducting such study." 

 

SECTION 4-61. 
Said title is further amended by revising paragraphs (15) and (18) of subsection (a) of 
Code Section 49-5-281, relating to bill of rights for foster parents, as follows: 

"(15)  The right to participate in the case planning and decision-making process with 
the Division of Family and Children Services regarding the child as provided in Code 
Section 15-11-58 15-11-201;" 
"(18)  The right to be notified in advance, in writing, by the Division of Family and 
Children Services or the court of any hearing or review where the case plan or 
permanency of the child is an issue, including initial and periodic reviews held by the 
court in accordance with Code Section 15-11-216 or by the Judicial Citizen Review 
Panel in accordance with Code Section 15-11-217, hearings following revocation of 
the license of an agency which has permanent custody of a child in accordance with 
Code Section 31-2-6, and permanency plan hearings, and motions to extend custody, 
in accordance with Code Section 15-11-58 in accordance with Code Section 15-11-
230;" 

 

SECTION 4-62. 
Code Section 52-7-12 of the Official Code of Georgia Annotated, relating to operation of 
watercraft while under the influence of alcohol or drugs, is amended by revising 
subsection (l) as follows: 

"(l)  A person who violates this Code section while transporting in a moving vessel or 
personal watercraft or towing on water skis, an aquaplane, a surfboard or similar device 
a child under the age of 14 years is guilty of the separate offense of endangering a child 
by operating a moving vessel or personal watercraft under the influence of alcohol or 
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drugs.  The offense of endangering a child by operating a moving vessel or personal 
watercraft under the influence of alcohol or drugs shall not be merged with the offense 
of operating a vessel under the influence of alcohol or drugs for the purposes of 
prosecution and sentencing.  An offender who is convicted of a violation of this 
subsection shall be punished in accordance with the provisions of subsection (d) of 
Code Section 16-12-1, relating to the offense of contributing to the delinquency, 
unruliness, or deprivation of a child." 

 

PART V 
EFFECTIVE DATE, APPLICABILITY, AND REPEALER 

SECTION 5-1. 
 
This Act shall become effective on January 1, 2014, and shall apply to all offenses which 
occur and juvenile proceedings commenced on and after such date.  Any offense 
occurring before January 1, 2014, shall be governed by the statute in effect at the time of 
such offense and shall be considered a prior adjudication for the purpose of imposing a 
disposition that provides for a different penalty for subsequent adjudications, of whatever 
class, pursuant to this Act.  The enactment of this Act shall not affect any prosecutions 
for acts occurring before January 1, 2014, and shall not act as an abatement of any such 
prosecutions. 
 

SECTION 5-2. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Willard of the 51st moved that the House agree to the Senate substitute 
to HB 242.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
Y Abrams 
Y Alexander 
Y Allison 
Y Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
    Beasley-Teague 
Y Bell 
Y Bennett 
E Bentley 
Y Benton 
Y Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 

Y Coomer 
Y Cooper 
Y Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 
Y Dickerson 
Y Dickey 
Y Dickson 
Y Dollar 
Y Douglas 
Y Drenner 
Y Dudgeon 
Y Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
Y Henson 
Y Hightower 
Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
Y Holt 
Y Houston 
Y Howard 
Y Hugley 
Y Jackson 
Y Jacobs 

Y McCall 
Y Meadows 
Y Mitchell 
Y Morgan 
Y Morris 
    Mosby 
Y Murphy 
    Neal 
Y Nimmer 
Y Nix 
Y Oliver 
Y O'Neal 
Y Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
Y Powell, A 

Y Sims, C 
Y Smith, E 
Y Smith, L 
E Smith, M  
Y Smith, R 
Y Smyre 
Y Spencer 
Y Stephens, M 
Y Stephens, R 
Y Stephenson 
Y Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
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Y Brooks 
Y Bruce 
Y Bryant 
Y Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
Y Channell 
    Chapman 
Y Cheokas 
    Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

Y Epps, C 
Y Epps, J 
Y Evans 
Y Fleming 
Y Floyd 
Y Fludd 
Y Frazier 
Y Frye 
E Fullerton 
Y Gardner 
Y Gasaway 
Y Geisinger 
Y Glanton 
Y Golick 
Y Gordon 
Y Gravley 
Y Greene 
Y Gregory 

Y Jasperse 
Y Jones, J 
Y Jones, L 
Y Jones, S 
Y Jordan 
Y Kaiser 
Y Kelley 
Y Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
Y Mabra 
Y Marin 
Y Martin 
Y Maxwell 
Y Mayo 

Y Powell, J 
Y Pruett 
Y Quick 
    Ramsey 
Y Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
    Rynders 
Y Scott 
Y Setzler 
Y Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

Y Teasley 
Y Thomas, A.M. 
Y Thomas, B 
Y Turner 
Y Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
Y Weldon 
Y Wilkerson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, C 
Y Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
On the motion, the ayes were 167, nays 0.  

 
The motion prevailed. 
 

HB 268. By Representatives Harden of the 148th, England of the 116th, Jasperse of 
the 11th, Burns of the 159th, Williams of the 119th and others: 

 
A BILL to be entitled an Act to amend Article 1 of Chapter 9 of Title 2 of the 
O.C.G.A., relating to dealers in agricultural products generally, so as to 
remove cotton and eggs from the definition of "agricultural products"; to 
establish a fee for licensing of dealers in agricultural products; to modify 
bond requirements for dealers in agricultural products; to amend Article 2 of 
Chapter 9 of Title 2 of the Official Code of Georgia Annotated, relating to 
grain dealers, so as to expand the definition of "grain"; to modify bond 
requirements for grain dealers; to amend Title 43 of the Official Code of 
Georgia Annotated, relating to professions and businesses, so as to eliminate 
obsolete registration and licensing requirements for pecan dealers and 
processors; to repeal conflicting laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL TO BE ENTITLED 
AN ACT 

 
To amend Article 1 of Chapter 9 of Title 2 of the Official Code of Georgia Annotated, 
relating to dealers in agricultural products generally, so as to remove eggs from the 
definition of "agricultural products"; to establish a fee for licensing of dealers in 
agricultural products; to modify bond requirements for dealers in agricultural products; to 
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provide for an exemption; to amend Article 2 of Chapter 9 of Title 2 of the Official Code 
of Georgia Annotated, relating to grain dealers, so as to expand the definition of "grain"; 
to modify bond requirements for grain dealers; to amend Title 43 of the Official Code of 
Georgia Annotated, relating to professions and businesses, so as to eliminate obsolete 
registration and licensing requirements for pecan dealers and processors; to repeal 
conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Article 1 of Chapter 9 of Title 2 of the Official Code of Georgia Annotated, relating to 
dealers in agricultural products generally, is amended by revising Code Section 2-9-1, 
relating to definitions, as follows: 

"2-9-1. 
As used in this article, the term: 

(1)  'Agricultural products' includes fruits, vegetables, eggs, pecans, and cotton but 
does not include dairy products, tobacco, grains, eggs, and other basic farm crops. 
(2)  'Dealer in agricultural products' means any person, association, itinerant dealer, 
partnership, or corporation engaged in the business of buying, receiving, selling, 
exchanging, negotiating, or soliciting the sale, resale, exchange, or transfer of any 
agricultural products purchased from the producer or his or her agent or representative 
or received on consignment from the producer or his or her agent or representative or 
received to be handled on a net return basis from the producer.  The term 'dealer in 
agricultural products' also includes any person buying, selling, processing, or shelling 
pecan nuts, including any and every kind and variety of pecan nuts. 
(3)  'Net return basis' means a purchase for sale of agricultural products from a 
producer or shipper at a price which is not fixed or stated at the time the agricultural 
products are shipped from the point of origin.  The term includes all purchases made 
'at the market price,' 'at net worth,' and on similar terms indicating that the buyer is the 
final arbiter of the price to be paid. 
(4)  'On consignment' means any receiving or sale of agricultural products for the 
account of a person, other than the seller, wherein the seller acts as the agent for the 
owner. 
(5)  'Producer' means any producer of agricultural products." 

 

SECTION 2. 
Said article is further amended by revising Code Section 2-9-4, relating to issuance of 
license, to read as follows: 

"2-9-4. 
Unless the Commissioner refuses the application on one or more of the grounds 
provided in Code Section 2-9-7, he or she shall issue to such applicant, upon the 
execution and delivery of a bond as provided in Code Section 2-9-5, a state license 
entitling the applicant to conduct business as a dealer in agricultural products.  No fee 
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for such license shall be charged An annual fee not to exceed $400.00 shall be required 
before a license is issued.  Such license shall be valid until revoked or suspended as 
provided in this article, or until the annual license renewal fee is unpaid." 

 
SECTION 3. 

Said article is further amended by revising Code Section 2-9-5, relating to bond 
requirements, to read as follows: 

"2-9-5. 
Before any license is issued the applicant shall make and deliver to the Commissioner a 
surety bond executed by a surety corporation authorized to transact business in this 
state and approved by the Commissioner.  Any and all bond applications shall be 
accompanied by a certificate of 'good standing' issued by the Commissioner of 
Insurance.  If any company issuing a bond shall be removed from doing business in this 
state, it shall be the duty of the Commissioner of Insurance to notify the Commissioner 
of Agriculture within 30 days.  The bond shall be in such amount as the Commissioner 
may determine, not exceeding an amount equal to the maximum amount of products 
purchased from or sold for Georgia producers or estimated to be purchased or sold in 
any month by the applicant; provided, however, that the minimum amount of such bond 
shall be $10,000.00 and the maximum amount of such bond shall be $230,000.00; 
provided, further, that or in the case of cotton pecans, such bond shall not to exceed 
$150,000.00 $500,000.00.  Such bond shall be upon a form prescribed or approved by 
the Commissioner and shall be conditioned to secure the faithful accounting for and 
payment to producers or their agents or representatives of the proceeds of all 
agricultural products handled or sold by such dealer.  However, in lieu of a surety bond, 
the Commissioner may accept a cash bond, which shall in all respects be subject to the 
same claims and actions as would exist against a surety bond.  Whenever the 
Commissioner shall determine that a previously approved bond has for any cause 
become insufficient, the Commissioner may require an additional bond or bonds to be 
given, conforming with the requirements of this Code section.  Unless the additional 
bond or bonds are given within the time fixed by written demand therefor, or if the 
bond of a dealer is canceled, the license of such person shall be immediately revoked by 
operation of law without notice or hearing and such person shall be ineligible to reapply 
for such license for a period of four years after such revocation." 

 
SECTION 4. 

Said article is further amended by revising Code Section 2-9-15, relating to applicability 
of article, as follows: 

"2-9-15. 
(a)  This article shall not apply to: 

(1)  Farmers or groups of farmers in the sale of agricultural products grown by 
themselves; 
(2)  Persons who buy for cash, paying at the time of purchase in United States 
currency, certified check, cashier's check, or the equivalent; or 
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(3)  Holders of food sales establishment licenses issued pursuant to Article 2 of 
Chapter 2 of Title 26, the 'Georgia Food Act,' who conduct no business at the 
wholesale level and who have fewer than ten employees. 

(b)  No warehouse that is in full compliance with the provisions of Article 1 of Chapter 
4 of Title 10 shall be required to obtain a license or maintain a surety bond under this 
article." 

 

SECTION 5. 
Article 2 of Chapter 9 of Title 2 of the Official Code of Georgia Annotated, relating to 
grain dealers, is amended by revising Code Section 2-9-30, relating to definitions, to read 
as follows: 

"2-9-30. 
As used in this article, the term: 

(1)  'Grain' means all products commonly classified as grain, including, but not 
limited to, wheat, corn, oats, barley, rye, field peas, soybeans, clover, and grain 
sorghum.  The term does not include grain which has been produced or packaged for 
purchase or distribution as seed. 
(2)  'Grain dealer' means any person, association, itinerant dealer, partnership, or 
corporation engaged in the business of buying, receiving, selling, exchanging, 
negotiating, or soliciting the sale, resale, exchange, or transfer of any grain purchased 
from the producer or his or her agent or representative, received on consignment from 
the producer or his or her agent or representative, or received to be handled on a net 
return basis from the producer. 
(3)  'On consignment' means any receipt or sale of grain for the account of a person 
other than the seller in which the seller acts as the agent for the owner. 
(4)  'Producer' means any producer of grain." 

 
SECTION 6. 

Said article is further amended by revising subsection (a) of Code Section 2-9-34, relating 
to bond requirements, to read as follows: 

"2-9-34. 
(a)  Before any license is issued, the applicant shall make and deliver to the 
Commissioner a surety bond in the amount of 20 percent of the average of the highest 
dollar volume of grain purchases from producers made in any single month for each of 
the three preceding calendar years or such shorter period of years as the applicant has 
done business as a grain dealer, provided that the minimum amount of such bond shall 
be $20,000.00 and the maximum amount of such bond shall be $150,000.00 
$300,000.00.  If a licensed grain dealer operates his or her grain-dealing activities at 
more than one physical location, he or she shall furnish a surety bond for each location 
of grain-dealing activities, each bond to be computed as stated in this Code section and 
each bond to be subject to the minimum and maximum amounts stated in this Code 
section.  The bonds shall be executed by a surety corporation authorized to transact 
business in this state and approved by the Commissioner.  Any and all bond 
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applications shall be accompanied by a certificate of 'good standing' issued by the 
Commissioner of Insurance.  If any company issuing a bond shall be removed from 
doing business in this state, it shall be the duty of the Commissioner of Insurance to 
notify the Commissioner of Agriculture within 30 days.  Such bonds shall be upon 
forms prescribed by the Commissioner and shall be conditioned to secure the faithful 
accounting for and payment to the producers or their agents or representatives of the 
proceeds of all grain handled or sold by such dealer.  Whenever the Commissioner shall 
determine that a previously approved bond has for any cause become insufficient, the 
Commissioner may require an additional bond or bonds to be given, conforming with 
the requirements of this Code section.  Unless the additional bond or bonds are given 
within the time fixed by written demand therefor, or if the bond of a dealer is canceled, 
the license of such person shall be immediately revoked by operation of law without 
notice or hearing." 

 

SECTION 7. 
Title 43 of the Official Code of Georgia Annotated, relating to professions and 
businesses, is amended by repealing Chapter 31, relating to pecan dealers and processors, 
and designating said chapter as reserved. 
 

SECTION 8. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Harden of the 148th moved that the House agree to the Senate 
substitute to HB 268.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
Y Abrams 
Y Alexander 
Y Allison 
Y Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
    Beasley-Teague 
Y Bell 
Y Bennett 
E Bentley 
Y Benton 
Y Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
Y Brooks 
Y Bruce 
Y Bryant 

Y Coomer 
Y Cooper 
Y Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 
Y Dickerson 
Y Dickey 
Y Dickson 
Y Dollar 
Y Douglas 
Y Drenner 
Y Dudgeon 
Y Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 
Y Epps, C 
Y Epps, J 
Y Evans 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
Y Henson 
Y Hightower 
Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
Y Holt 
Y Houston 
Y Howard 
Y Hugley 
Y Jackson 
Y Jacobs 
Y Jasperse 
Y Jones, J 
Y Jones, L 

Y McCall 
Y Meadows 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Murphy 
Y Neal 
Y Nimmer 
Y Nix 
Y Oliver 
Y O'Neal 
Y Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
Y Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 

Y Sims, C 
Y Smith, E 
Y Smith, L 
E Smith, M  
Y Smith, R 
Y Smyre 
Y Spencer 
Y Stephens, M 
Y Stephens, R 
Y Stephenson 
Y Stovall 
N Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
Y Teasley 
Y Thomas, A.M. 
Y Thomas, B 
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Y Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
Y Channell 
N Chapman 
Y Cheokas 
Y Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

Y Fleming 
Y Floyd 
Y Fludd 
Y Frazier 
Y Frye 
E Fullerton 
Y Gardner 
Y Gasaway 
Y Geisinger 
Y Glanton 
Y Golick 
Y Gordon 
Y Gravley 
Y Greene 
N Gregory 

    Jones, S 
Y Jordan 
Y Kaiser 
Y Kelley 
Y Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
Y Mabra 
Y Marin 
Y Martin 
Y Maxwell 
Y Mayo 

Y Ramsey 
Y Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
Y Scott 
Y Setzler 
Y Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

Y Turner 
Y Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
    Weldon 
Y Wilkerson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, C 
Y Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
On the motion, the ayes were 168, nays 3.  

 
The motion prevailed. 
 

HB 142. By Representatives Ralston of the 7th, O`Neal of the 146th, Smyre of the 
135th, Jones of the 47th, Lindsey of the 54th and others: 

 
A BILL to be entitled an Act to amend Chapter 5 of Title 21 of the O.C.G.A., 
relating to ethics in government, so as to change certain provisions relating to 
powers and duties of the Georgia Government Transparency and Campaign 
Finance Commission; to change certain provisions relating to definitions 
relative to public officers' conduct and lobbyist disclosure; to change certain 
provisions relating to lobbyist registration requirements, application for 
registration, supplemental registration, expiration, docket, fees, identification 
cards, public rosters, and exemptions; to regulate certain contact between 
lobbyists and members of the General Assembly and the making or 
acceptance of certain expenditures; to repeal conflicting laws; and for other 
purposes.  
 

 The following Senate substitute was read: 
 

A BILL TO BE ENTITLED 
AN ACT 

 
To amend Chapter 5 of Title 21 of the Official Code of Georgia Annotated, relating to 
ethics in government, so as to change certain provisions relating to powers and duties of 
the Georgia Government Transparency and Campaign Finance Commission; to change 
certain provisions relating to definitions relative to public officers' conduct and lobbyist 
disclosure; to change certain provisions relating to campaign disclosure reports; to 
change certain provisions relating to filing by public officers, filing by candidates for 
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public office, filing by elected officials and members of the General Assembly, electronic 
filing, and transfer of filings from the Secretary of State to the commission; to change 
certain provisions relating to lobbyist registration requirements, application for 
registration, supplemental registration, expiration, docket, fees, identification cards, 
public rosters, and exemptions; to regulate certain contact between lobbyists and 
members of the General Assembly and the making or acceptance of certain expenditures; 
to change certain provisions relating to lobbyist disclosure reports; to amend Code 
Section 45-10-91 of the Official Code of Georgia Annotated, relating to a method for 
addressing improper conduct by members of the General Assembly, so as to change 
certain provisions relating to filing of complaints; to provide an effective date; to repeal 
conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Chapter 5 of Title 21 of the Official Code of Georgia Annotated, relating to ethics in 
government, is amended in Code Section 21-5-6, relating to powers and duties of the 
Georgia Government Transparency and Campaign Finance Commission, by revising 
paragraph (7) of subsection (a) as follows: 

"(7)  To adopt in accordance with Chapter 13 of Title 50, the 'Georgia Administrative 
Procedure Act,' such any rules and regulations as are specifically authorized in 
necessary and appropriate for carrying out the purposes of this chapter; provided, 
however, that the commission shall not require the reporting or disclosure of more 
information on any report than is expressly required to be reported or disclosed by this 
chapter, unless such information was required to be reported or disclosed by rules and 
regulations of the commission which were in effect as of January 1, 2013, so long as 
such rules and regulations do not conflict with this chapter; and" 

 

SECTION 2. 
Said chapter is further amended in Code Section 21-5-70, relating to definitions relative 
to public officers' conduct and lobbyist disclosure, by revising paragraph (1) as follows: 

"(1)  'Expenditure': 
(A)  Means a purchase, payment, distribution, loan, advance, deposit, or conveyance 
of money or anything of value made for the purpose of influencing the actions of 
any public officer, specifically including any such transaction which is made on 
behalf of or for the benefit of a public employee for the purpose of influencing a 
public officer; 
(B)  Includes any other form of payment when such can be reasonably construed as 
designed to encourage or influence a public officer; 
(B.1)  Includes reimbursement or payment of actual and reasonable expenses 
provided to a public officer for transportation, travel, lodging, registration, food, or 
beverages, and other activities related to attending a meeting or conference so as to 
permit such public officer's participation in such meeting or conference; 
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(C)  Includes any gratuitous transfer, payment, subscription, advance, or deposit of 
money, services, tickets for admission to athletic, sporting, recreational, musical 
concert, or other entertainment events, or anything of value, unless consideration of 
equal or greater than face value is received; 
(D)  Notwithstanding division (x) of subparagraph (E) of this paragraph, includes 
food or beverage consumed at a single meal or event by a public officer or public 
employee or a member of the family of such public officer or public employee 
Includes reimbursement or payment of expenses for recreational or leisure activities; 
and 
(E)  The term shall Does not include: anything defined in paragraph (4.1) of this 
Code section as a lobbying expenditure, the provisions of subparagraphs (A) 
through (D) of this paragraph notwithstanding." 

"(4.1)  'Lobbying expenditure' means: 
(i)  The value of personal services performed by persons who serve voluntarily 
without compensation from any source; 
(ii)  A gift received from a member of the public officer's family; 
(iii)  Legal compensation or expense reimbursement provided to public employees 
and to public officers in the performance of their duties; 

(iv)(A)  Promotional items generally distributed to the general public or to public 
officers and food and beverages produced in Georgia; 
(v)(B)  An award, plaque, certificate, memento, or similar item given in recognition 
of the recipient's civic, charitable, political, professional, or public service; 
(vi)(C)  Legitimate salary, benefits, fees, commissions, or expenses associated with 
a recipient's nonpublic business, employment, trade, or profession Discounts, 
upgrades, memberships, or other accommodations extended by a business to a bona 
fide customer and which are generally made available to other similarly situated 
customers; or legitimate salary, benefits, fees, commissions, or expenses associated 
with a recipient's nonpublic business, employment, trade, or profession; 
(vii)(D)  Food, beverages, and registration, or admission at group events to which all 
members of an agency, as defined in paragraph (1) of subsection (a) of Code 
Section 21-5-30.2, are invited.  An For purposes of this subparagraph, an agency 
shall also include the Georgia House of Representatives, and the Georgia Senate 
combined, committees and subcommittees of such and the governing body of each 
political subdivision of this state; 
(viii)(E)  Campaign contributions or expenditures as defined by Code Section 21-5-
3 and reported as required by Article 2 of this chapter; or 

(ix)  A commercially reasonable loan made in the ordinary course of business; 
(x)  Food, beverage, or expenses afforded public officers, members of their 
immediate families, or others that are associated with normal and customary 
business or social functions or activities; or 
(xi)  Transportation unless a lobbyist arranges for or participates in such 
transportation. 
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(F)  Reimbursement or payment of actual and reasonable expenses provided to a 
public officer for admission, registration, travel, food, and lodging attributed to 
attending events, seminars, or educational programs at locations within the United 
States where attendance is related to the official duties of such public officer." 

 

SECTION 3. 
Said chapter is further amended by revising subsection (n) of Code Section 21-5-34, 
relating to campaign disclosure reports, as follows: 

"(n)  The commission shall not require the reporting of any more information in a 
campaign contribution disclosure report than is expressly required to be disclosed by 
this Code section Reserved." 

 

SECTION 4. 
Said chapter is further amended by revising subsection (g) of Code Section 21-5-50, 
relating to filing by public officers, filing by candidates for public office, filing by elected 
officials and members of the General Assembly, electronic filing, and transfer of filings 
from the Secretary of State to the commission, as follows: 

"(g)  The commission shall not require the reporting of any more information in a 
financial disclosure statement than is expressly required to be disclosed by this Code 
section Reserved." 

 

SECTION 5. 
Said chapter is further amended by revising Code Section 21-5-71, relating to lobbyist 
registration requirements, application for registration, supplemental registration, 
expiration, docket, fees, identification cards, public rosters, and exemptions, as follows: 

"21-5-71. 
(a)(1)  Subject to paragraphs (2) and (3) of this subsection and except as otherwise 
provided by subsection (i) of this Code section, no person shall engage in lobbying as 
defined by this article unless such person is registered with the commission as a 
lobbyist.  The commission shall not allow a person who has been convicted of a 
felony involving moral turpitude in the courts of this state or an offense that, had it 
occurred in this state, would constitute a felony involving moral turpitude under the 
laws of this state to become a registered lobbyist unless ten years or more have 
elapsed since the completion of the person's sentence.  The administration of this 
article is vested in the commission. 
(2)  When a person is hired or retained as an employee or agent or independent 
contractor and under the agreement of the parties the primary duties, or a substantial 
part of the duties, of the person will involve lobbying activities, the person shall 
register as a lobbyist before commencing lobbying activities. 
(3)  When paragraph (2) of this subsection does not apply, there shall be a lookback 
period of each calendar month for determining whether the 10 percent test of 
paragraph (5) of Code Section 21-5-70 has been met.  If at the end of any month the 
10 percent test has been met during that month, the person shall register as a lobbyist 
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within five days after the last day of that month and shall in his or her initial 
disclosure report include all prior lobbying expenditures in that calendar year. 

(b)  Each lobbyist shall file an application for registration with the commission.  The 
application shall be verified by the applicant and shall contain: 

(1)  The applicant's name, address, and telephone number; 
(2)  The name, address, and telephone number of the person or agency that employs, 
appoints, or authorizes the applicant to lobby on its behalf; 
(3)  A statement of the general business or purpose of each person, firm, corporation, 
association, or agency the applicant represents; 
(4)  If the applicant represents a membership group other than an agency or 
corporation, the general purpose and approximate number of members of the 
organization; 
(5)  A statement signed by the person or agency employing, appointing, or authorizing 
the applicant to lobby on its behalf; 
(6)  If the applicant is a lobbyist within the meaning of subparagraph (G) or (H) of 
paragraph (5) of Code Section 21-5-70 attempting to influence rule making or 
purchasing by a state agency or agencies, the name of the state agency or agencies 
before which the applicant engages in lobbying; 
(7)  A statement disclosing each individual or entity on whose behalf the applicant is 
registering if such individual or entity has agreed to pay him or her an amount 
exceeding $10,000.00 in a calendar year for lobbying activities; and 
(8)  A statement verifying that the applicant has not been convicted of a felony 
involving moral turpitude in the courts of this state or an offense that, had it occurred 
in this state, would constitute a felony involving moral turpitude under the laws of this 
state or, if the applicant has been so convicted, a statement identifying such 
conviction, the date thereof, a copy of the person's sentence, and a statement that more 
than ten years have elapsed since the completion of his or her sentence. 

(c)  The lobbyist shall, within seven days of prior to any substantial or material change 
or addition, file a supplemental registration indicating such substantial or material 
change or addition to the registration prior to its expiration.  Previously filed 
information may be incorporated by reference.  Substantial or material changes or 
additions shall include, but are not limited to, the pertinent information concerning 
changes or additions to client and employment information required by paragraphs (2), 
(3), (4), (6), and (7) and conviction status required by paragraph (8) of subsection (b) of 
this Code section. 
(d)  Each registration under this Code section shall expire on December 31 of each year.  
The commission may establish renewal procedures for those applicants desiring 
continuous registrations.  Previously filed information may be incorporated by 
reference. 
(e)  The commission shall provide a suitable public docket for registration under this 
Code section with appropriate indices and shall enter promptly therein the names of the 
lobbyists and the organizations they represent. 
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(f)(1)  Each person registering under this Code section shall pay the registration fees 
set forth in paragraph (2) of this subsection; provided, however, that a person who 
represents any state, county, municipal, or public agency, department, commission, or 
authority shall be exempted from payment of such registration fees. 
(2)  The commission shall collect the following fees: 

(A)  Annual lobbyist registration or renewal filed pursuant to this 
Code section, including a lobbyist identification card issued 
pursuant to this Code section ................................................................ $300.00

(B)  Lobbyist supplemental registration filed pursuant to this Code 
section ................................................................................................ 10.00

(C)  Each copy replacement of a lobbyist identification card issued 
pursuant to this Code section ................................................................ 20.00

(D)(i)  For reports filed when the General Assembly is not in 
session, in addition to other penalties provided under this chapter, 
a late fee of $275.00 shall be imposed for each report that is filed 
late.  In addition, a late fee of $1,000.00 shall be imposed on the 
fifteenth day after the due date for such report if the report has 
not been filed.  A late fee of $10,000.00 shall be imposed on the 
forty-fifth day after the due date for such report if the report has 
not been filed. 

(ii)  The commission shall retain $25.00 of the first late fee 
received for processing pursuant to the provisions of Code 
Section 45-12-92.1. 

(E)(i)  For reports filed when the General Assembly is in session, 
in addition to other penalties provided under this chapter, a late 
fee of $275.00 shall be imposed for each report that is filed late.  
In addition, a late fee of $1,000.00 shall be imposed on the 
seventh day after the due date for such report if the report has not 
been filed.  A late fee of $10,000.00 shall be imposed on the 
twenty-first day after the due date for such report if the report has 
not been filed. 

(ii)  The commission shall retain $25.00 of the first late fee 
received for processing pursuant to the provisions of Code 
Section 45-12-92.1. 

(g)  As soon as practicable after registering any such person, the commission shall issue 
to such person an identification card which shall have printed thereon the name of the 
lobbyist, a color photograph of the lobbyist, and the person or agency such lobbyist 
represents, provided that, when any such person represents more than one entity, such 
identification card shall have printed thereon the name of the registered person and the 
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word 'LOBBYIST.'  Each lobbyist while engaged in lobbying at the capitol or in a 
government facility shall display said identification in a readily visible manner. 
(h)  The commission shall regularly publish in print or electronically public rosters of 
lobbyists along with the respective persons, firms, corporations, associations, agencies, 
or governmental entities they represent.  During sessions of the General Assembly, the 
commission shall weekly report to the Clerk of the House of Representatives, the 
Secretary of the Senate, and the Governor those persons who have registered as 
lobbyists since the convening of the General Assembly.  The commission shall be 
authorized to charge a reasonable fee for providing copies of the roster to the public. 
(i)  The registration provisions of this Code section shall not apply to: 

(1)  Any individual who expresses communicates personal views, interests, or 
professional opinions on that individual's own behalf, to any public officer of the 
executive or legislative branch of state government as specified in subparagraphs (A) 
through (E) of paragraph (22) of Code Section 21-5-3; 
(1.1)  An employee or independent contractor of a vendor who solely participates in 
soliciting a bid or in preparing a written bid, written proposal, or other document 
relating to a potential contract with a state or local government agency or a bona fide 
salesperson who sells to or contracts with a state or local government agency for 
goods or services, is not hired specifically to undertake influencing a public officer or 
state agency in the selection of a vendor to supply any goods or services to any state 
agency, and does not engage in other activities which would make such person a 
lobbyist; 
(2)  Any person who appears before is invited by a public agency or governmental 
entity to appear before a committee or at a hearing of such agency or entity, including 
but not limited to a committee of either chamber of the General Assembly or a joint 
committee thereof, for the purpose of giving testimony when so long as such person is 
not otherwise required to comply with the registration provisions of this Code section 
clearly identifies himself or herself and the interested party on whose behalf he or she 
is testifying; 
(3)  Any public employee of an agency appearing before a governmental entity 
committee or hearing at the request of the governmental entity or any person who 
furnishes is invited to furnish information upon the specific request of a public agency 
or governmental entity, including but not limited to a committee of either chamber of 
the General Assembly or a joint committee thereof, so long as such person clearly 
identifies himself or herself and the interested party on whose behalf he or she 
furnishes such information; 
(3.1)  Any industry, subject matter, or business expert appearing before a public 
agency or governmental entity committee, including but not limited to a committee of 
either chamber of the General Assembly or a joint committee thereof, for the purpose 
of giving testimony or furnishing information when accompanied by a registered 
lobbyist representing such industry or business or representing an association or trade 
group for such industry or business; 
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(4)  Any licensed attorney when representing a client in administrative proceedings or 
in civil litigation or criminal proceedings or appearing on behalf of a client in any 
adversarial proceeding before an agency of this state or any political subdivision of 
this state and any expert or staff employed by such attorney; 
(5)  Any person employed or appointed by a lobbyist registered pursuant to this Code 
section whose duties and activities do not include lobbying; 
(6)  Elected public officers or appointed public officials performing the official duties 
of their public office or position; and 
(7)  Any public employee, aide, or intern who performs services at the direction of a 
member of the General Assembly including, but not limited to, drafting petitions, 
bills, or resolutions; attending the taking of testimony; collating facts; preparing 
arguments and memorials and submitting them orally or in writing to a committee or 
member of the General Assembly; and other services of like character intended to 
reach the reason of the legislators." 

 

SECTION 6. 
Said chapter is further amended by adding a new Code section to read as follows: 

"21-5-72.1. 
(a)  No person who is required by the law of this state to register as a lobbyist shall 
meet at the state capitol, Coverdell Legislative Office Building, or other state 
government facility with any member of the General Assembly to discuss the 
promotion or opposition of the passage of any legislation by the General Assembly, or 
any committee of either chamber or a joint committee thereof, or the override of a veto 
unless such person either is wearing his or her valid official registered lobbyist badge or 
is a resident of the House or Senate district which such member represents. 

(b)(1)  No person who is registered as a lobbyist under Code Section 21-5-71 shall 
make any expenditure. 
(2)  No public officer shall with actual knowledge accept any expenditure from a 
person who is registered as a lobbyist under Code Section 21-5-71. 
(3)  Paragraphs (1) and (2) of this subsection shall not apply if the Senate, House of 
Representatives, or other office, department, agency, branch of government, board, 
commission, authority, or governing body to or by which a public officer is elected, 
appointed, or employed has adopted an authorized rule, executive order, regulation, 
ordinance, or resolution which governs acceptance of expenditures by such public 
officer and his or her staff and which: 

(A)  Prohibits the public officer from accepting with actual knowledge a single 
expenditure with a value in excess of $100.00 from a registered lobbyist or a single 
expenditure from a group of registered lobbyists with a value in excess of $100.00; 
(B)  Provides for enforcement of the acceptance limits specified in subparagraph (A) 
of this paragraph; and 
(C)  Is made available to the public. It shall be sufficient for purposes of this 
subparagraph if the applicable office, department, agency, branch of government, 
legislative body, board, commission, authority, or governing body has a public 
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Internet website and such document is published and maintained in a prominent 
place on such website. 

(c)  Except as otherwise provided pursuant to paragraph (3) of subsection (b) of this 
Code section, any violation of this Code section shall be subject to the penalties 
provided by subparagraph (b)(14)(C) of Code Section 21-5-6." 

 
SECTION 7. 

Said chapter is further amended by revising Code Section 21-5-73, relating to lobbyist 
disclosure reports, as follows: 

"21-5-73. 
(a)  Each lobbyist registered under this article shall file disclosure reports as provided 
for in this Code section in the electronic format specified by the commission. 
(b)  A person who is a lobbyist pursuant to subparagraph (A), (B), or (C) of paragraph 
(5) of Code Section 21-5-70 required to register under this article and lobbies to 
promote or oppose the passage of any legislation by the General Assembly, or any 
committee of either chamber or a joint committee thereof, or the approval or veto of 
legislation by the Governor shall file a semimonthly disclosure report on the first and 
fifteenth day of each month, current through the end of the preceding report, beginning 
January 15 and continuing throughout the period that the General Assembly is in 
session. 
(c)  A person who is a lobbyist pursuant to subparagraph (D) or (E) of paragraph (5) of 
Code Section 21-5-70 required to register under this article and lobbies to promote or 
oppose the passage of any ordinance or resolution by a public officer specified under 
subparagraph (F) or (G) of paragraph (22) of Code Section 21-5-3, or any committee of 
such public officers, or the approval or veto of any such ordinance or resolution shall: 

(1)  File a disclosure report, current through the end of the preceding month, on or 
before the fifth day of May, September, and January of each year instead of the 
reports required by subsections (b) and (d) of this Code section; and 
(2)  File such report with the commission, file a copy of such report with the election 
superintendent of each county involved if the report contains any lobbying 
expenditures relating to county or county school district affairs, and file a copy of 
such report with the municipal clerk (or if there is no municipal clerk, with the chief 
executive officer of the municipality) of each municipality involved if the report 
contains any lobbying expenditures relating to municipal affairs or independent 
school district affairs. 

(d)  A person who is a lobbyist pursuant to subparagraph (A), (B), (C), (F), (G), (H), (I), 
or (J) of paragraph (5) of Code Section 21-5-70 required to register under this article 
and: 

(1)  Lobbies to promote or oppose the passage of any legislation by the General 
Assembly, or any committee of either chamber or a joint committee thereof, or the 
approval or veto of legislation by the Governor; 
(2)  As an employee of the executive branch or judicial branch of local government, 
lobbies to promote or oppose the passage of any ordinance or resolution by a public 
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officer specified under subparagraph (F) or (G) of paragraph (22) of Code Section 21-
5-3, or any committee of such public officers, or the approval or veto of any such 
ordinance or resolution; 
(3)  Lobbies to influence a public officer or state agency in the selection of a vendor 
to supply any goods or services to any state agency; or 
(4)  Lobbies to promote or oppose any matter before the State Transportation Board 

shall file a monthly disclosure report, current through the end of the preceding period, 
on or before the fifth day of each month; provided, however, that such monthly reports 
shall not be filed during any period that the lobbyist files a semimonthly report pursuant 
to subsection (b) of this Code section. 
(e)  Reports of lobbying expenditures filed by lobbyists shall be verified and shall 
include: 

(1)  A description of all lobbying expenditures, as defined in described in 
subparagraphs (D) and (F) of paragraph (4.1) of Code Section 21-5-70, or the value 
thereof made on behalf of or for the benefit of a public officer or on behalf of or for 
the benefit of a public employee for the purpose of influencing a public officer by the 
lobbyist or employees of the lobbyist or by any person on whose behalf the lobbyist is 
registered if the lobbyist has actual knowledge of such lobbying expenditure.  The 
description of each reported lobbying expenditure shall include: 

(A)  The name and title of the public officer or public employee, each reported 
separately; or, if the lobbying expenditure is simultaneously incurred for an 
identifiable group of public officers or public employees the individual 
identification of whom would be impractical, a general description of that 
identifiable group; 
(B)  The amount, date, and description of the lobbying expenditure and a summary 
of all spending classified by category.  Such categories shall include gifts, meals, 
entertainment, lodging, equipment, advertising, travel, and postage tickets; 
(C)  The provisions of Code Section 21-5-70 notwithstanding, aggregate lobbying 
expenditures described in divisions (1)(E)(vii) and (1)(E)(x) subparagraph (D) of 
paragraph (4.1) of Code Section 21-5-70 incurred during the reporting period; 
provided, however, that expenses for travel and for food, beverage, and lodging in 
connection therewith afforded a public officer or public employee shall be reported 
in the same manner as under subparagraphs (A), (B), and (D) of this paragraph; 
(D)  If applicable, the number of the bill, resolution, ordinance, or regulation 
pending before the governmental entity in support of or opposition to which the 
lobbying expenditure was made; and 
(E)  If applicable, the rule or regulation number or description of the rule or 
regulation pending before the state agency in support of or opposition to which the 
lobbying expenditure was made; 

(2)  For those who are lobbyists within the meaning of subparagraph (G) of paragraph 
(5) of Code Section 21-5-70 required to register under this article and lobby to 
influence a public officer or state agency in the selection of a vendor to supply any 
goods or services to any state agency, the name of any vendor or vendors for which 
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the lobbyist undertook to influence the awarding of a contract or contracts by any 
state agency together with a description of the contract or contracts and the monetary 
amount of the contract or contracts; and 
(3)  For those who are lobbyists within the meaning of subparagraph (H) of paragraph 
(5) of Code Section 21-5-70 required to register under this article and lobby to 
promote or oppose the passage of any rule or regulation of any state agency, the name 
of the individual or entity for which the lobbyist undertook to influence the rule or 
regulation of a state agency. 

(e.1)  Lobbyist reports disclosing expenditures made pursuant to paragraph (3) of 
subsection (b) of Code Section 21-5-72.1 shall be made at the same times and in the 
same manner as provided by subsections (a) and (b) of this Code section for lobbying 
expenditures.  Such reports shall be verified and shall include the amount, date, and 
description of each expenditure; the name of the public officer, staff member, or 
identifiable group to or for whom such expenditure was made; and the name of the 
person or entity on whose behalf such expenditure was made. 
(f)  The reports required by this article shall be in addition to any reports required under 
Code Section 45-1-6, relating to required reports by state vendors of gifts to public 
employees.  Compliance with this Code section shall not excuse noncompliance with 
that Code section, and compliance with that Code section shall not excuse 
noncompliance with this Code section, notwithstanding the fact that in some cases the 
same information may be required to be disclosed under both Code sections. 
(g)  The electronic filing of any disclosure report required by this article shall constitute 
an affirmation that such report is true, complete, and correct. 
(h)  The commission shall not require the reporting of any more information in a 
lobbyist disclosure report than is expressly required to be disclosed by this Code section 
Reserved. 
(i)  All lobbyists shall have a grace period of three business days in filing all disclosure 
reports." 

 

SECTION 8. 
Code Section 45-10-91 of the Official Code of Georgia Annotated, relating to a method 
for addressing improper conduct by members of the General Assembly, is amended by 
revising subsection (a) as follows: 

"(a)  Any person may file a complaint with the clerical officer of the appropriate 
chamber alleging improper conduct involving a member of the General Assembly.  Any 
employee may file a complaint with the clerical officer of the appropriate chamber 
alleging sexual harassment by a member of the General Assembly.  The clerical officer 
shall designate the place where such complaints may be filed, provide instruction 
necessary to properly submit a complaint, and prescribe forms for such complainants.  
Complaints shall be submitted in writing and verified under oath to the best 
information, knowledge, and belief of such person.  The complaint shall include a 
statement by the complainant as to whether or not in filing the complaint he or she is 
acting as an agent, paid or otherwise, for any other person.  Any person who knowingly 
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provides false information in executing a complaint under this Code section commits 
the offense of false swearing within the meaning of Code Section 16-10-71." 

 

SECTION 9. 
This Act shall become effective on January 1 next following the date this Act is approved 
by the Governor or becomes law without such approval. 
 

SECTION 10. 
All laws and parts of laws in conflict with this Act are repealed.   
 
 The following amendment was read and adopted: 
 
Representatives Smyre of the 135th and O’Neal of the 146th offer the following 
amendment: 
 
Amend the Senate substitute to HB 142 by striking in its entirety all matter therein, 

beginning with "A BILL TO BE ENTITLED AN ACT" and through the end of said 

substitute, and replacing it with the following: 

 
A BILL TO BE ENTITLED 

AN ACT 
 
To amend Chapter 5 of Title 21 of the Official Code of Georgia Annotated, relating to 
ethics in government, so as to change certain provisions relating to powers and duties of 
the Georgia Government Transparency and Campaign Finance Commission; to change 
certain provisions relating to definitions relative to public officers' conduct and lobbyist 
disclosure; to change certain provisions relating to campaign disclosure reports; to 
change certain provisions relating to filing by public officers, filing by candidates for 
public office, filing by elected officials and members of the General Assembly, electronic 
filing, and transfer of filings from the Secretary of State to the commission; to change 
certain provisions relating to lobbyist registration requirements, application for 
registration, supplemental registration, expiration, docket, fees, identification cards, 
public rosters, and exemptions; to regulate certain contact between lobbyists and 
members of the General Assembly and the making or acceptance of certain expenditures; 
to change certain provisions relating to lobbyist disclosure reports; to amend Code 
Section 45-10-91 of the Official Code of Georgia Annotated, relating to a method for 
addressing improper conduct by members of the General Assembly, so as to change 
certain provisions relating to filing of complaints; to provide an effective date; to repeal 
conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
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SECTION 1. 
Chapter 5 of Title 21 of the Official Code of Georgia Annotated, relating to ethics in 
government, is amended in Code Section 21-5-6, relating to powers and duties of the 
Georgia Government Transparency and Campaign Finance Commission, by revising 
paragraph (7) of subsection (a) as follows: 

"(7)  To adopt in accordance with Chapter 13 of Title 50, the 'Georgia Administrative 
Procedure Act,' such any rules and regulations as are specifically authorized in 
necessary and appropriate for carrying out the purposes of this chapter; provided, 
however, that the commission shall not require the reporting or disclosure of more 
information on any report than is expressly required to be reported or disclosed by this 
chapter, unless such information was required to be reported or disclosed by rules and 
regulations of the commission which were in effect as of January 1, 2013, so long as 
such rules and regulations do not conflict with this chapter; and" 

 

SECTION 2. 
Said chapter is further amended in Code Section 21-5-70, relating to definitions relative 
to public officers' conduct and lobbyist disclosure, by revising paragraphs (1) and (5) as 
follows: 

"(1)  'Expenditure': 
(A)  Means a purchase, payment, distribution, loan, advance, deposit, or conveyance 
of money or anything of value made for the purpose of influencing the actions of 
any public officer, specifically including any such transaction which is made on 
behalf of or for the benefit of a public employee for the purpose of influencing a 
public officer; 
(B)  Includes any other form of payment when such can be reasonably construed as 
designed to encourage or influence a public officer; 
(B.1)  Includes reimbursement or payment of actual and reasonable expenses 
provided to a public officer for transportation, travel, lodging, registration, food, and 
beverages, and other activities related to attending a meeting or conference so as to 
permit such public officer's participation in such meeting or conference; 
(C)  Includes any gratuitous transfer, payment, subscription, advance, or deposit of 
money, services, tickets for admission to athletic, sporting, recreational, musical 
concert, or other entertainment events, or anything of value, unless consideration of 
equal or greater than face value is received; 
(D)  Notwithstanding division (x) of subparagraph (E) of this paragraph, includes 
food or beverage consumed at a single meal or event by a public officer or public 
employee or a member of the family of such public officer or public employee 
Includes reimbursement or payment of expenses for recreational or leisure activities; 
and 
(E)  The term shall Does not include: anything defined in paragraph (4.1) of this 
Code section as a lobbying expenditure, the provisions of subparagraphs (A) 
through (D) of this paragraph notwithstanding." 

"(4.1)  'Lobbying expenditure' means: 
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(i)  The value of personal services performed by persons who serve voluntarily 
without compensation from any source; 
(ii)  A gift received from a member of the public officer's family; 
(iii)  Legal compensation or expense reimbursement provided to public employees 
and to public officers in the performance of their duties; 

(iv)(A)  Promotional items generally distributed to the general public or to public 
officers and food and beverages produced in Georgia; 
(v)(B)  An award, plaque, certificate, memento, or similar item given in recognition 
of the recipient's civic, charitable, political, professional, or public service; 
(vi)(C)  Legitimate salary, benefits, fees, commissions, or expenses associated with 
a recipient's nonpublic business, employment, trade, or profession; 
(vii) (D)  Food, beverages, and registration at group events to which all members of 
an agency, as defined in paragraph (1) of subsection (a) of Code Section 21-5-30.2, 
are invited.  An For purposes of this subparagraph, an agency shall also include the 
Georgia House of Representatives, the Georgia Senate, standing committees of such 
bodies and standing subcommittees of such bodies standing committees but not for 
more than two of such group events per committee or subcommittee per year, local 
delegations of the House and Senate as defined by House and Senate rules and 
consisting of no fewer than two members of the General Assembly, caucuses of 
members of the majority or minority political parties of the House or Senate, other 
caucuses of the House or Senate as approved by the House Committee on Ethics or 
the Senate Ethics Committee, and the governing body of each political subdivision 
of this state; 
(viii) (E)  Campaign contributions or expenditures as defined by Code Section 21-5-
3 and reported as required by Article 2 of this chapter; 

(ix)  A commercially reasonable loan made in the ordinary course of business; 
(x)  Food, beverage, or expenses afforded public officers, members of their 
immediate families, or others that are associated with normal and customary 
business or social functions or activities; or 
(xi)  Transportation unless a lobbyist arranges for or participates in such 
transportation. 

(F)  Reimbursement or payment of actual and reasonable expenses provided to a 
public officer and his or her necessary public employee staff members for such 
public officer's and staff members' individual transportation, lodging, travel, and 
registration for attending educational, informational, charitable, or civic meetings or 
conferences that are held at locations within the United States and directly relate to 
the official duties of that public officer or the office of that public officer, plus food 
and beverages for such public officer, his or her necessary public employee staff 
members, and spouse while attending such educational, informational, charitable, or 
civic meetings or conferences; or 
(G)  Admission provided to members of the General Assembly to any collegiate 
athletic event in which a student athletic team from a branch of the University 
System of Georgia or private university or college accredited in the State of Georgia 
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participates, if admission to such event is offered to all members of the General 
Assembly. 

(5)  'Lobbyist' means, subject to the qualifications at the end of this paragraph:  
(A)  Any natural person who receives compensation or provides services pro bono 
publico for advocating to a public officer of the executive or legislative branch of 
state government as specified in subparagraphs (A) through (E) of paragraph (22) of 
Code Section 21-5-3, while at the state capitol, Coverdell Legislative Office 
Building, or other state government facility, a position or agenda on behalf of an 
organization or business entity for the purpose of influencing the decision making of 
such public officer, if such natural person is neither subject to nor expressly 
exempted by any other provision of this paragraph or subsection (i) of Code Section 
21-5-71; 
(A)(A.1)  Any natural person who, either individually or as an employee of another 
person, is compensated specifically for undertaking to promote or oppose the 
passage of any legislation by the General Assembly, or any committee of either 
chamber or a joint committee thereof, or the approval or veto of legislation by the 
Governor; 
(B)  Any natural person who makes a total lobbying expenditure of more than 
$1,000.00 in a calendar year, not including the person's own travel, food, lodging 
expenses, or informational material, to promote or oppose the passage of any 
legislation by the General Assembly, or any committee of either chamber or a joint 
committee thereof, or the approval or veto of legislation by the Governor; 
(C)  Any natural person who as an employee of the executive branch or judicial 
branch of state government engages in any activity covered under subparagraph 
(A)(A.1) of this paragraph; 
(D)  Any natural person who, either individually or as an employee of another 
person, is compensated specifically for undertaking to promote or oppose the 
passage of any ordinance or resolution by a public officer specified under 
subparagraph (F) or (G) of paragraph (22) of Code Section 21-5-3, or any 
committee of such public officers, or the approval or veto of any such ordinance or 
resolution; 
(E)  Any natural person who makes a total lobbying expenditure of more than 
$1,000.00 in a calendar year, not including the person's own travel, food, lodging 
expenses, or informational material, to promote or oppose the passage of any 
ordinance or resolution by a public officer specified under subparagraph (F) or (G) 
of paragraph (22) of Code Section 21-5-3, or any committee of such public officers, 
or the approval or veto of any such ordinance or resolution; 
(F)  Any natural person who as an employee of the executive branch or judicial 
branch of local government engages in any activity covered under subparagraph (D) 
of this paragraph; 
(G)  Any natural person who, for compensation, either individually or as an 
employee of another person, is hired specifically to undertake influencing a public 
officer or state agency in the selection of a vendor to supply any goods or services to 
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any state agency but does not include any employee or independent contractor of the 
vendor solely on the basis that such employee or independent contractor participates 
in soliciting a bid or in preparing a written bid, written proposal, or other document 
relating to a potential sale to a state agency and shall not include a bona fide 
salesperson who sells to or contracts with a state agency for goods or services and 
who does not otherwise engage in activities described in subparagraphs (A) through 
(F) or (H) through (J)(I) of this paragraph; 
(H)  Any natural person who, either individually or as an employee of another 
person, is compensated specifically for undertaking to promote or oppose the 
passage of any rule or regulation of any state agency; 
(I)  Any natural person who, either individually or as an employee of another 
person, is compensated specifically for undertaking to promote or oppose any matter 
before the State Transportation Board; or 
(J)  Any natural person who makes a total lobbying expenditure of more than 
$1,000.00 in a calendar year, not including the person's own travel, food, lodging 
expenses, or informational material, to promote or oppose any matter before the 
State Transportation Board. 

The provisions of subparagraphs (A), (C), (D), (F), (G), (H), and (I) of this paragraph 
shall apply only where the person in question spends more than 10 percent of his or 
her working hours engaged in the activities described in one or more of those 
subparagraphs.  In the case of a person who is employed by a single employer, the 10 
percent test shall be applied to all time worked for that employer.  In the case of a 
person who is employed by more than one employer or retained by more than one 
client, the 10 percent test shall be applied separately with respect to time spent 
working for each employer and each client.  A person who spends less than 10 percent 
of his or her time working for an employer or client engaged in such activities shall 
not be required to register as or be subject to regulation as a lobbyist for that employer 
or client.  In applying the 10 percent test, time spent in planning, researching, or 
preparing for activities described in subparagraphs (A), (C), (D), (F), (G), (H), and (I) 
of this paragraph shall be counted as time engaged in such activities.  When 
registration is required, the time of registration shall be as provided in Code Section 
21-5-71." 

 

SECTION 3. 
Said chapter is further amended by revising subsection (n) of Code Section 21-5-34, 
relating to campaign disclosure reports, as follows: 

"(n)  The commission shall not require the reporting of any more information in a 
campaign contribution disclosure report than is expressly required to be disclosed by 
this Code section Reserved." 

 

SECTION 4. 
Said chapter is further amended by revising subsection (g) of Code Section 21-5-50, 
relating to filing by public officers, filing by candidates for public office, filing by elected 
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officials and members of the General Assembly, electronic filing, and transfer of filings 
from the Secretary of State to the commission, as follows: 

"(g)  The commission shall not require the reporting of any more information in a 
financial disclosure statement than is expressly required to be disclosed by this Code 
section Reserved." 

 
SECTION 5. 

Said chapter is further amended by revising Code Section 21-5-71, relating to lobbyist 
registration requirements, application for registration, supplemental registration, 
expiration, docket, fees, identification cards, public rosters, and exemptions, as follows: 

"21-5-71. 
(a)(1)  Subject to paragraphs (2) and (3) paragraph (2) of this subsection and except as 
otherwise provided by subsection (i) of this Code section, no person shall engage in 
lobbying as defined by this article unless such person is registered with the 
commission as a lobbyist.  The commission shall not allow a person who has been 
convicted of a felony involving moral turpitude in the courts of this state or an offense 
that, had it occurred in this state, would constitute a felony involving moral turpitude 
under the laws of this state to become a registered lobbyist unless ten years or more 
have elapsed since the completion of the person's sentence.  The administration of this 
article is vested in the commission. 
(2)  When a person is hired or retained as an employee or agent or independent 
contractor and under the agreement of the parties the primary duties, or a substantial 
part of the duties, of the person will involve lobbying activities, the person shall 
register as a lobbyist before commencing lobbying activities. 
(3)  When paragraph (2) does not apply there shall be a lookback period of each 
calendar month for determining whether the 10 percent test of paragraph (5) of Code 
Section 21-5-70 has been met.  If at the end of any month the 10 percent test has been 
met during that month, the person shall register as a lobbyist within five days after the 
last day of that month and shall in his or her initial disclosure report include all prior 
lobbying expenditures in that calendar year. 

(b)  Each lobbyist shall file an application for registration with the commission.  The 
application shall be verified by the applicant and shall contain: 

(1)  The applicant's name, address, and telephone number; 
(2)  The name, address, and telephone number of the person or agency that employs, 
appoints, or authorizes the applicant to lobby on its behalf; 
(3)  A statement of the general business or purpose of each person, firm, corporation, 
association, or agency the applicant represents; 
(4)  If the applicant represents a membership group other than an agency or 
corporation, the general purpose and approximate number of members of the 
organization; 
(5)  A statement signed by the person or agency employing, appointing, or authorizing 
the applicant to lobby on its behalf; 
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(6)  If the applicant is a lobbyist within the meaning of subparagraph (G) or (H) of 
paragraph (5) of Code Section 21-5-70 attempting to influence rule making or 
purchasing by a state agency or agencies, the name of the state agency or agencies 
before which the applicant engages in lobbying; 
(7)  A statement disclosing each individual or entity on whose behalf the applicant is 
registering if such individual or entity has agreed to pay him or her an amount 
exceeding $10,000.00 in a calendar year for lobbying activities; and 
(8)  A statement verifying that the applicant has not been convicted of a felony 
involving moral turpitude in the courts of this state or an offense that, had it occurred 
in this state, would constitute a felony involving moral turpitude under the laws of this 
state or, if the applicant has been so convicted, a statement identifying such 
conviction, the date thereof, a copy of the person's sentence, and a statement that more 
than ten years have elapsed since the completion of his or her sentence. 

(c)  The lobbyist shall, within seven days of prior to any substantial or material change 
or addition, file a supplemental registration indicating such substantial or material 
change or addition to the registration prior to its expiration.  Previously filed 
information may be incorporated by reference.  Substantial or material changes or 
additions shall include, but are not limited to, the pertinent information concerning 
changes or additions to client and employment information required by paragraphs (2), 
(3), (4), (6), and (7) and conviction status required by paragraph (8) of subsection (b) of 
this Code section. 
(d)  Each registration under this Code section shall expire on December 31 of each year.  
The commission may establish renewal procedures for those applicants desiring 
continuous registrations.  Previously filed information may be incorporated by 
reference. 
(e)  The commission shall provide a suitable public docket for registration under this 
Code section with appropriate indices and shall enter promptly therein the names of the 
lobbyists and the organizations they represent. 

(f)(1)  Each person registering under this Code section shall pay the registration fees 
set forth in paragraph (2) of this subsection; provided, however, that a person who 
represents any state, county, municipal, or public agency, department, commission, or 
authority shall be exempted from payment of such registration fees. 
(2)  The commission shall collect the following fees as follows: 

(A)  Annual lobbyist registration or renewal filed pursuant to this 
Code section, including a lobbyist identification card issued 
pursuant to this Code section ................................................................

  
$300.00

No charge

(B)  Lobbyist supplemental registration filed pursuant to this Code 
section ................................................................................................

  
10.00

No charge
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(C)  Each copy replacement of a lobbyist identification card issued 
pursuant to this Code section ................................................................ 20.00

(D)(i)  For reports filed when the General Assembly is not in 
session, in addition to other penalties provided under this chapter, 
a late fee of $275.00 shall be imposed for each report that is filed 
late.  In addition, a late fee of $1,000.00 shall be imposed on the 
fifteenth day after the due date for such report if the report has 
not been filed.  A late fee of $10,000.00 shall be imposed on the 
forty-fifth day after the due date for such report if the report has 
not been filed. 

(ii)  The commission shall retain $25.00 of the first late fee 
received for processing pursuant to the provisions of Code 
Section 45-12-92.1. 

(E)(i)  For reports filed when the General Assembly is in session, 
in addition to other penalties provided under this chapter, a late 
fee of $275.00 shall be imposed for each report that is filed late.  
In addition, a late fee of $1,000.00 shall be imposed on the 
seventh day after the due date for such report if the report has not 
been filed.  A late fee of $10,000.00 shall be imposed on the 
twenty-first day after the due date for such report if the report has 
not been filed. 

(ii)  The commission shall retain $25.00 of the first late fee 
received for processing pursuant to the provisions of Code 
Section 45-12-92.1. 

(f.1)  The provisions of subparagraphs (f)(2)(D) and (f)(2)(E) of this Code section shall 
not apply to any lobbyist who is acting pro bono publico and does not make lobbying 
expenditures.  To qualify for the exemption provided by this subsection, such lobbyist 
at the time of his or her registration or renewal of registration shall file an affidavit with 
the commission on such form as prescribed by the commission, stating that during the 
preceding 12 months he or she has not accepted compensation for lobbying, has not 
been fined by the commission, and has not made any lobbying expenditure and does not 
have a present intention to accept compensation for lobbying or make lobbying 
expenditures during the calendar year for which he or she is registering or renewing 
registration.  Prior to accepting compensation or making any lobbying expenditure 
during the year for which registration is issued or renewed, he or she shall be required 
to notify the commission of such forthcoming change of status by filing a supplemental 
registration under subsection (c) of this Code section, pay all applicable fees otherwise 
required by subsection (f) of this Code section, and be subject to the applicable 
reporting requirements of Code Section 21-5-73; and the affidavit shall include a 
statement acknowledging such requirements. 
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(g)  As soon as practicable after registering any such person, the commission shall issue 
to such person an identification card which shall have printed thereon the name of the 
lobbyist, a color photograph of the lobbyist, and the person or agency such lobbyist 
represents, provided that, when any such person represents more than one entity, such 
identification card shall have printed thereon the name of the registered person and the 
word 'LOBBYIST.'  Each lobbyist while engaged in lobbying at the capitol or in a 
government facility shall display said identification in a readily visible manner. 
(h)  The commission shall regularly publish in print or electronically public rosters of 
lobbyists along with the respective persons, firms, corporations, associations, agencies, 
or governmental entities they represent.  During sessions of the General Assembly, the 
commission shall weekly report to the Clerk of the House of Representatives, the 
Secretary of the Senate, and the Governor those persons who have registered as 
lobbyists since the convening of the General Assembly.  The commission shall be 
authorized to charge a reasonable fee for providing copies of the roster to the public. 
(i)  The registration provisions of this Code section shall not apply to: 

(1)  Any individual who expresses communicates personal views, interests, or 
professional opinions on that individual's own behalf, to any public officer of the 
executive or legislative branch of state government as specified in subparagraphs (A) 
through (E) of paragraph (22) of Code Section 21-5-3; 
(1.1)  Any person who is not a public officer or public employee and who engages in 
lobbying at the state capitol, Coverdell Legislative Office Building, or other state 
government facility a combined total of not more than five days in a calendar year, 
provided that such person is not compensated specifically for lobbying; 
(1.2)  An employee or independent contractor of a vendor who solely participates in 
soliciting a bid or in preparing a written bid, written proposal, or other document 
relating to a potential contract with a state or local government agency or a bona fide 
salesperson who sells to or contracts with a state or local government agency for 
goods or services, is not hired specifically to undertake influencing a public officer or 
state agency in the selection of a vendor to supply any goods or services to any state 
agency, and does not engage in other activities which would make such person a 
lobbyist; 
(2)  Any person who appears before is invited by a public agency or governmental 
entity to appear before a committee or at a hearing of such agency or entity, including 
but not limited to a committee of either chamber of the General Assembly or a joint 
committee thereof, for the purpose of giving testimony when so long as such person is 
not otherwise required to comply with the registration provisions of this Code section 
clearly identifies himself or herself and the interested party on whose behalf he or she 
is testifying; 
(3)  Any public employee of an agency appearing before a governmental entity 
committee or hearing at the request of the governmental entity or any person who 
furnishes is invited to furnish information upon the specific request of a public agency 
or governmental entity, including but not limited to a committee of either chamber of 
the General Assembly or a joint committee thereof, so long as such person clearly 
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identifies himself or herself and the interested party on whose behalf he or she 
furnishes such information; 
(3.1)  Any industry, subject matter, or business expert appearing before a public 
agency or governmental entity committee, including but not limited to a committee of 
either chamber of the General Assembly or a joint committee thereof, for the purpose 
of giving testimony or furnishing information when accompanied by a registered 
lobbyist representing such industry or business or representing an association or trade 
group for such industry or business; 
(4)  Any licensed attorney when representing a client in administrative proceedings or 
in civil litigation or criminal proceedings or appearing on behalf of a client in any 
adversarial proceeding before an agency of this state or any political subdivision of 
this state; 
(5)  Any person employed or appointed by a lobbyist registered pursuant to this Code 
section whose duties and activities do not include lobbying; 
(6)  Elected public officers or appointed public officials performing the official duties 
of their public office or position; and 
(7)  Any public employee who performs services at the direction of a member of the 
General Assembly including, but not limited to, drafting petitions, bills, or 
resolutions; attending the taking of testimony; collating facts; preparing arguments 
and memorials and submitting them orally or in writing to a committee or member of 
the General Assembly; and other services of like character intended to reach the 
reason of the legislators." 

 
SECTION 6. 

Said chapter is further amended by adding a new Code section to read as follows: 
"21-5-72.1. 

(a)(1)  No person who is required by the law of this state to register as a lobbyist 
shall meet at the state capitol, Coverdell Legislative Office Building, or other state 
government facility with any member of the General Assembly to discuss the 
promotion or opposition of the passage of any legislation by the General Assembly, 
or any committee of either chamber or a joint committee thereof, or the override of a 
veto unless such person either is wearing his or her valid official registered lobbyist 
badge or is a resident of the House or Senate district which such member represents. 
(2)  No member of the General Assembly shall with actual knowledge meet at the 
state capitol, Coverdell Legislative Office Building, or other state government 
facility with any person who is registered as a lobbyist to discuss the promotion or 
opposition of the passage of any legislation by the General Assembly, or any 
committee of either chamber or a joint committee thereof, or the override of a veto 
unless such person either is wearing his or her valid official registered lobbyist 
badge or is a resident of the House or Senate district which such member represents. 
(b)(1)  No person who is registered as a lobbyist under Code Section 21-5-71 shall 
make any expenditure. 
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(2)  No public officer shall with actual knowledge accept any expenditure from a 
person who is registered as a lobbyist under Code Section 21-5-71." 

 

SECTION 7. 
Said chapter is further amended by revising Code Section 21-5-73, relating to lobbyist 
disclosure reports, as follows: 

"21-5-73. 
(a)  Each lobbyist registered under this article shall file disclosure reports as provided 
for in this Code section in the electronic format specified by the commission, except as 
otherwise provided by subsection (j) of this Code section. 
(b)  A person who is a lobbyist pursuant to subparagraph (A), (B), or (C) of paragraph 
(5) of Code Section 21-5-70 required to register under this article and lobbies to 
promote or oppose the passage of any legislation by the General Assembly, or any 
committee of either chamber or a joint committee thereof, or the approval or veto of 
legislation by the Governor shall file a semimonthly disclosure report on the first and 
fifteenth day of each month, current through the end of the preceding report, beginning 
January 15 and continuing throughout the period that the General Assembly is in 
session. 
(c)  A person who is a lobbyist pursuant to subparagraph (D) or (E) of paragraph (5) of 
Code Section 21-5-70 required to register under this article and lobbies to promote or 
oppose the passage of any ordinance or resolution by a public officer specified under 
subparagraph (F) or (G) of paragraph (22) of Code Section 21-5-3, or any committee of 
such public officers, or the approval or veto of any such ordinance or resolution shall: 

(1)  File a disclosure report, current through the end of the preceding month, on or 
before the fifth day of May, September, and January of each year instead of the 
reports required by subsections (b) and (d) of this Code section; and 
(2)  File such report with the commission, file a copy of such report with the election 
superintendent of each county involved if the report contains any lobbying 
expenditures relating to county or county school district affairs, and file a copy of 
such report with the municipal clerk (or if there is no municipal clerk, with the chief 
executive officer of the municipality) of each municipality involved if the report 
contains any lobbying expenditures relating to municipal affairs or independent 
school district affairs. 

(d)  A person who is a lobbyist pursuant to subparagraph (A), (B), (C), (F), (G), (H), (I), 
or (J) of paragraph (5) of Code Section 21-5-70 required to register under this article 
and: 

(1)  Lobbies to promote or oppose the passage of any legislation by the General 
Assembly, or any committee of either chamber or a joint committee thereof, or the 
approval or veto of legislation by the Governor; 
(2)  As an employee of the executive branch or judicial branch of local government, 
lobbies to promote or oppose the passage of any ordinance or resolution by a public 
officer specified under subparagraph (F) or (G) of paragraph (22) of Code Section 21-
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5-3, or any committee of such public officers, or the approval or veto of any such 
ordinance or resolution; 
(3)  Lobbies to influence a public officer or state agency in the selection of a vendor 
to supply any goods or services to any state agency; or 
(4)  Lobbies to promote or oppose any matter before the State Transportation Board 

shall file a monthly disclosure report, current through the end of the preceding period, 
on or before the fifth day of each month; provided, however, that such monthly reports 
shall not be filed during any period that the lobbyist files a semimonthly report pursuant 
to subsection (b) of this Code section. 
(e)  Reports filed by lobbyists shall be verified and shall include: 

(1)  A description of all lobbying expenditures, as defined in described in 
subparagraphs (D), (F), and (G) of paragraph (4.1) of Code Section 21-5-70, or the 
value thereof made on behalf of or for the benefit of a public officer or on behalf of or 
for the benefit of a public employee for the purpose of influencing a public officer by 
the lobbyist or employees of the lobbyist or by any person on whose behalf the 
lobbyist is registered if the lobbyist has actual knowledge of such lobbying 
expenditure.  The description of each reported lobbying expenditure shall include: 

(A)  The name and title of the public officer or public employee or, if the lobbying 
expenditure is simultaneously incurred for an identifiable group of public officers or 
public employees the individual identification of whom would be impractical, a 
general description of that identifiable group; 
(B)  The amount, date, and description of the lobbying expenditure and a summary 
of all spending classified by category.  Such categories shall include gifts, meals, 
entertainment, lodging, equipment, advertising, travel, and postage tickets; 
(C)  The provisions of Code Section 21-5-70 notwithstanding, aggregate lobbying 
expenditures described in divisions (1)(E)(vii) and (1)(E)(x) subparagraph (D) of 
paragraph (4.1) of Code Section 21-5-70 incurred during the reporting period; 
provided, however, expenses for travel and for food, beverage, and lodging in 
connection therewith afforded a public officer or public employee shall be reported 
in the same manner as under subparagraphs (A), (B), and (D) of this paragraph; 
(D)  If applicable, the number of the bill, resolution, ordinance, or regulation 
pending before the governmental entity in support of or opposition to which the 
lobbying expenditure was made; and 
(E)  If applicable, the rule or regulation number or description of the rule or 
regulation pending before the state agency in support of or opposition to which the 
lobbying expenditure was made; 

(2)  For those who are lobbyists within the meaning of subparagraph (G) of paragraph 
(5) of Code Section 21-5-70 required to register under this article and lobby to 
influence a public officer or state agency in the selection of a vendor to supply any 
goods or services to any state agency, the name of any vendor or vendors for which 
the lobbyist undertook to influence the awarding of a contract or contracts by any 
state agency together with a description of the contract or contracts and the monetary 
amount of the contract or contracts; and 
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(3)  For those who are lobbyists within the meaning of subparagraph (H) of paragraph 
(5) of Code Section 21-5-70 required to register under this article and lobby to 
promote or oppose the passage of any rule or regulation of any state agency, the name 
of the individual or entity for which the lobbyist undertook to influence the rule or 
regulation of a state agency. 

(f)  The reports required by this article shall be in addition to any reports required under 
Code Section 45-1-6, relating to required reports by state vendors of gifts to public 
employees.  Compliance with this Code section shall not excuse noncompliance with 
that Code section, and compliance with that Code section shall not excuse 
noncompliance with this Code section, notwithstanding the fact that in some cases the 
same information may be required to be disclosed under both Code sections. 
(g)  The electronic filing of any disclosure report required by this article shall constitute 
an affirmation that such report is true, complete, and correct. 
(h)  The commission shall not require the reporting of any more information in a 
lobbyist disclosure report than is expressly required to be disclosed by this Code section 
Reserved. 
(i)  All lobbyists shall have a grace period of three business days in filing all disclosure 
reports. 

(j)(1)  Any employee of a branch, department, commission, agency, or authority of 
state government who is required to register under this article shall not be subject to 
the reporting requirements of this Code section. 
(2)  Any registered lobbyist who is exempt from specified fee payment requirements 
pursuant to subsection (f.1) of Code Section 21-5-71 shall not be subject to the 
reporting requirements of this Code section during the period in which such 
exemption from fees remains in effect." 

 

SECTION 8. 
Code Section 45-10-91 of the Official Code of Georgia Annotated, relating to a method 
for addressing improper conduct by members of the General Assembly, is amended by 
revising subsection (a) as follows: 

"(a)  Any person may file a complaint with the clerical officer of the appropriate 
chamber alleging improper conduct involving a member of the General Assembly.  Any 
employee may file a complaint with the clerical officer of the appropriate chamber 
alleging sexual harassment by a member of the General Assembly.  The clerical officer 
shall designate the place where such complaints may be filed, provide instruction 
necessary to properly submit a complaint, and prescribe forms for such complainants.  
Complaints shall be submitted in writing and verified under oath to the best 
information, knowledge, and belief of such person.  The complaint shall include a 
statement by the complainant as to whether or not in filing the complaint he or she is 
acting as an agent, paid or otherwise, for any other person.  Any person who knowingly 
provides false information in executing a complaint under this Code section commits 
the offense of false swearing within the meaning of Code Section 16-10-71." 
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SECTION 9. 
This Act shall become effective on January 1 next following the date this Act is approved 
by the Governor or becomes law without such approval. 
 

SECTION 10. 
All laws and parts of laws in conflict with this Act are repealed.  
 
 Representative Golick of the 40th moved that the House agree to the Senate substitute, 
as amended by the House, to HB 142. 
 
 On the motion, the roll call was ordered and the vote was as follows: 
 
Y Abrams 
Y Alexander 
Y Allison 
    Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
    Beasley-Teague 
Y Bell 
Y Bennett 
E Bentley 
Y Benton 
Y Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
Y Brooks 
Y Bruce 
Y Bryant 
Y Buckner 
Y Burns 
Y Caldwell, J 
N Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
Y Channell 
Y Chapman 
Y Cheokas 
Y Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

Y Coomer 
Y Cooper 
Y Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 
Y Dickerson 
Y Dickey 
Y Dickson 
Y Dollar 
Y Douglas 
Y Drenner 
Y Dudgeon 
Y Dukes 
E Dunahoo 
Y Duncan 
N Dutton 
Y Ehrhart 
Y England 
Y Epps, C 
Y Epps, J 
Y Evans 
Y Fleming 
Y Floyd 
Y Fludd 
Y Frazier 
Y Frye 
E Fullerton 
Y Gardner 
Y Gasaway 
Y Geisinger 
Y Glanton 
Y Golick 
Y Gordon 
Y Gravley 
Y Greene 
N Gregory 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
    Henson 
    Hightower 
Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
Y Holt 
Y Houston 
Y Howard 
Y Hugley 
Y Jackson 
Y Jacobs 
Y Jasperse 
Y Jones, J 
Y Jones, L 
Y Jones, S 
Y Jordan 
Y Kaiser 
Y Kelley 
Y Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
Y Mabra 
Y Marin 
Y Martin 
Y Maxwell 
Y Mayo 

Y McCall 
Y Meadows 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Murphy 
Y Neal 
Y Nimmer 
Y Nix 
Y Oliver 
Y O'Neal 
Y Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
Y Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 
Y Ramsey 
Y Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
Y Scott 
Y Setzler 
Y Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

Y Sims, C 
Y Smith, E 
Y Smith, L 
E Smith, M  
Y Smith, R 
Y Smyre 
Y Spencer 
Y Stephens, M 
Y Stephens, R 
Y Stephenson 
Y Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
Y Teasley 
Y Thomas, A.M. 
Y Thomas, B 
N Turner 
Y Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
Y Weldon 
Y Wilkerson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, C 
Y Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
 On the motion, the ayes were 166, nays 4. 
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 The motion prevailed. 
 
HB 345. By Representative Benton of the 31st: 
 

A BILL to be entitled an Act to amend Chapter 3 of Title 47 of the Official 
Code of Georgia Annotated, relating to the Teachers Retirement System of 
Georgia, so as to clarify and consolidate the definitions of the term "teacher"; 
to repeal an obsolete provision; to repeal conflicting laws; and for other 
purposes.  

   
 The following Senate substitute was read: 
   

A BILL TO BE ENTITLED 
AN ACT 

 
To amend Chapter 3 of Title 47 of the Official Code of Georgia Annotated, relating to the 
Teachers Retirement System of Georgia, so as to clarify and consolidate the definitions of 
the term "teacher"; to repeal an obsolete provision; to repeal conflicting laws; and for 
other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Chapter 3 of Title 47 of the Official Code of Georgia Annotated, relating to the Teachers 
Retirement System of Georgia, is amended by revising paragraph (28) of Code Section 
47-3-1, relating to definitions, as follows: 

"(28)  'Teacher' means a permanent status employee employed not less than half time 
as follows: 

(A)  Employees of a public school or a local board of education with the exception 
of those employees required to be members of the Public School Employees 
Retirement System as governed by Chapter 4 of this title; Any of the following 
persons employed not less than half time by a public school: 

(i)  Persons who supervise the public schools; 
(ii)  Classroom teachers; and 
(iii)  Persons employed in a clerical capacity; 

(B)  Public school lunchroom managers or supervisors, maintenance managers or 
supervisors, transportation managers or supervisors, and warehouse managers or 
supervisors who elect to participate in the retirement system pursuant to Code 
Section 47-3-63 Public school nurses who are employed on a regular basis as much 
as one-half time or more.  The employer's contributions for such public school 
nurses on all salary amounts which are not paid from state funds shall be paid from 
local funds; 



 MONDAY, MARCH 25, 2013 3893 

 

(C)  Employees of the Board of Regents of the University System of Georgia with 
the exception of those employees who elect to participate in the Regents Retirement 
Plan as governed by Chapter 21 of this title and maintenance and custodial 
employees employed prior to July 1, 1978, who elected to forgo membership School 
librarians; 
(D)  Employees of any regional educational service agency created pursuant to Part 
11 of Article 6 of Chapter 2 of Title 20 Administrative officials who supervise 
teachers; 
(E)  Full-time public school lunchroom managers or supervisors, full-time public 
school maintenance managers or supervisors, full-time public school transportation 
managers or supervisors, and full-time public school warehouse managers or 
supervisors, upon electing to participate in the retirement system pursuant to Code 
Section 47-3-63; 
(F)(E)  Certified Any new certified professional personnel employed for the first 
time by the State Board of Education or by the State Department of Education on 
and after July 1, 1983, unless such personnel elect membership in the Employees' 
Retirement System of Georgia pursuant to subsection (h) of Code Section 47-3-60, 
and any employee of the State Board Department of Education or the Technical 
College System of Georgia employed in a teaching, supervisory, or clerical 
capacity; 
(F.1)(F)  Certified professional personnel who are in the unclassified service as 
defined by Code Section 45-20-2 and who are employed by the State Board of 
Education or by the State Department of Education and who become members of 
this retirement system pursuant to the authority of subsection (i) of Code Section 
47-3-60; 
(F.2)(G)  Professional Newly hired professional personnel employed for the first 
time by the Technical College System of Georgia on and after July 1, 1985, and all 
full-time nonprofessional personnel employed for the first time after July 1, 1987, 
by postsecondary vocational-technical schools governed by the Technical College 
System of Georgia if otherwise eligible under laws, rules, and regulations, unless 
such personnel elect membership in the Employees' Retirement System of Georgia 
pursuant to subsection (j) of Code Section 47-3-60; 
(F.3)  All full-time employees of a postsecondary vocational-technical school 
formerly operated by a local board of education or area postsecondary vocational 
education board as of July 1, 1987, or the date on which the Technical College 
System of Georgia assumes governance of the postsecondary vocational-technical 
school if otherwise eligible under laws, rules, and regulations, unless such personnel 
elect membership in the Employees' Retirement System of Georgia pursuant to 
subsection (j) of Code Section 47-3-60; 
(F.4)(H)  Personnel employed by the State Board of Education or by the State 
Department of Education who are authorized to elect and elect to become or remain 
members of the retirement system pursuant to the applicable provisions of Code 
Section 47-3-60; 
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(G)(I)  Employees of Any bona fide teacher, supervisor of teachers, or clerical 
employee in any school operated by the Department of Education; and 
(H)  Teacher aides and paraprofessional personnel and members of the staff of any 
regional educational service agency created pursuant to Code Sections 20-2-270 
through 20-2-274; 
(I)  Registrars of each unit of the University System of Georgia; 
(J)  The secretary and treasurer of the Board of Regents of the University System of 
Georgia; 
(K)  Teachers, supervisors of teachers, and clerical workers who are employed and 
paid by the Board of Regents of the University System of Georgia; 
(L)  All personnel of the Cooperative Extension Service of the University of 
Georgia; 
(M)  Any other person employed not less than on a half-time basis and paid by the 
Board of Regents of the University System of Georgia, with the exception of such 
maintenance and custodial employees employed prior to July 1, 1978, who elected 
to forgo membership, provided that the board of trustees shall determine whether 
any particular employee is a maintenance or custodial employee; 
(N)  Any full-time employee of the Georgia Association of Educators, Georgia High 
School Association, or Georgia School Boards Association, provided that such 
association, as appropriate, and the employee request that the board of trustees 
permit them to pay the employer and employee contributions, respectively.  The 
state shall make no contributions on account of such employee; 
(O)(J)  Librarians and clerical personnel employed by regional and county libraries.  
Any of such librarians and clerical personnel who were members of a local 
retirement system on January 1, 1977, and who elected to remain members of such 
local retirement system shall not be required to become members of this retirement 
system, or if they were members of this retirement system on that date, they may 
withdraw from such membership.  This election must have been made, in writing, to 
the board of trustees by not later than January 1, 1978.  Any of such librarians and 
clerical personnel failing to so notify the board of trustees by that date shall be 
members of this retirement system.  The employer contributions for such librarians 
and clerical personnel who are or who become members of this retirement system 
shall be paid from local funds on all salary amounts of such librarians and clerical 
personnel which are not paid from state funds.  Prior service of such librarians and 
other service for which such librarians have contributed to the Teachers Retirement 
System of Georgia is ratified, subject to the same laws and the same rules and 
regulations applicable to other members of this retirement system; 
(P)  The full-time executive secretary of the Georgia Vocational Association.  Such 
association shall pay the required employer contribution for membership service.  
The executive secretary shall be entitled to receive credit for prior teaching service 
by paying the employee and employer contributions that would have been paid, plus 
interest at the rate of 8 percent per annum; and 
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(Q)  Attendance officers employed not less than half time for service rendered after 
June 30, 1992.  As used in this subparagraph, 'attendance officer' means an 
attendance officer employed in lieu of a visiting teacher under Subpart 2 of Part 1 of 
Article 16 of Chapter 2 of Title 20; provided, however, that the provisions of this 
subparagraph shall not apply to any former member employed as an attendance 
officer who retired prior to July 1, 1992. 

The term 'teacher' shall not be deemed to include any emergency or temporary 
employee.  The term 'teacher' shall not include an individual classified by an 
employer as an independent contractor or a leased employee within the meaning of 
Section 414(n) of the federal Internal Revenue Code, even if such individual is later 
reclassified by the Internal Revenue Service as a common law employee.  The board 
of trustees shall determine in doubtful cases whether any person is included within the 
definition set forth in this paragraph.  Notwithstanding the provisions of 
subparagraphs (N) and (P) of this paragraph, no person becoming an employee of the 
Georgia Association of Educators, the Georgia High School Association, or the 
Georgia School Boards Association or becoming the executive secretary of the 
Georgia Vocational Association after June 30, 1984, shall be a 'teacher' within the 
meaning of this paragraph or shall be eligible for membership in the retirement 
system provided for by this chapter unless the person holding any such position is also 
a 'teacher' within the meaning of a subparagraph of this paragraph other than 
subparagraph (N) or (P) of this paragraph.  Except as otherwise provided by Code 
Section 47-3-84.2, subparagraphs (N) and (P) of this paragraph shall remain effective 
after June 30, 1984, only for the purpose of allowing any person who was a member 
of the retirement system on June 30, 1984, because the person held a position 
specified by subparagraph (N) or (P) of this paragraph to continue such membership 
as long as the person continues to hold such position." 

 
SECTION 2. 

Said chapter is further amended by repealing in its entirety Code Section 47-3-84.2, 
relating to credit for service by members described in subparagraphs (N) and (P) of 
paragraph (28) of Code Section 47-3-1. 
 

SECTION 3. 
All laws and parts of laws in conflict with this Act are repealed.   
 

 Representative Benton of the 31st moved that the House agree to the Senate 
substitute to HB 345.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
Y Abrams 
Y Alexander 
Y Allison 
Y Anderson 

Y Coomer 
Y Cooper 
Y Dawkins-Haigler 
Y Deffenbaugh 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 

Y McCall 
Y Meadows 
Y Mitchell 
Y Morgan 

Y Sims, C 
Y Smith, E 
Y Smith, L 
E Smith, M  
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Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
    Beasley-Teague 
Y Bell 
Y Bennett 
E Bentley 
Y Benton 
Y Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
Y Brooks 
Y Bruce 
Y Bryant 
Y Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
Y Channell 
Y Chapman 
Y Cheokas 
Y Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

Y Dempsey 
Y Dickerson 
Y Dickey 
Y Dickson 
Y Dollar 
Y Douglas 
Y Drenner 
Y Dudgeon 
Y Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 
Y Epps, C 
Y Epps, J 
Y Evans 
Y Fleming 
Y Floyd 
Y Fludd 
Y Frazier 
Y Frye 
E Fullerton 
Y Gardner 
Y Gasaway 
Y Geisinger 
Y Glanton 
Y Golick 
Y Gordon 
Y Gravley 
Y Greene 
Y Gregory 

Y Hatchett 
Y Hawkins 
Y Henson 
Y Hightower 
Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
Y Holt 
Y Houston 
Y Howard 
Y Hugley 
Y Jackson 
Y Jacobs 
Y Jasperse 
Y Jones, J 
Y Jones, L 
Y Jones, S 
Y Jordan 
Y Kaiser 
Y Kelley 
Y Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
Y Mabra 
Y Marin 
    Martin 
Y Maxwell 
Y Mayo 

Y Morris 
Y Mosby 
Y Murphy 
Y Neal 
Y Nimmer 
Y Nix 
Y Oliver 
    O'Neal 
Y Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
Y Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 
Y Ramsey 
Y Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
Y Scott 
Y Setzler 
Y Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

Y Smith, R 
Y Smyre 
Y Spencer 
Y Stephens, M 
Y Stephens, R 
Y Stephenson 
Y Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
Y Teasley 
Y Thomas, A.M. 
Y Thomas, B 
Y Turner 
Y Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
    Weldon 
Y Wilkerson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, C 
Y Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
On the motion, the ayes were 170, nays 0.  

 
The motion prevailed. 
 

 Representative Rogers of the 29th District, Chairman of the Committee on Higher 
Education, submitted the following report: 
 

 Mr. Speaker: 
 

 Your Committee on Higher Education has had under consideration the following Bill 
of the Senate and has instructed me to report the same back to the House with the 
following recommendation: 
 

SB 241 Do Pass 
  

 Respectfully submitted, 
 /s/ Rogers of the 29th 
 Chairman 
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 The Speaker Pro Tem assumed the Chair. 
 

The following Bill and Resolution of the House were taken up for the purpose of 
considering the Senate action thereon: 

 
HB 349. By Representatives Golick of the 40th, Hatchett of the 150th, Coomer of the 

14th, Pak of the 108th, Oliver of the 82nd and others: 
 

A BILL to be entitled an Act to amend Chapter 7 of Title 5 of the O.C.G.A., 
relating to appeal or certiorari by the state in criminal cases, so as to provide 
the state with more direct appeal rights; to amend Part 1 of Article 2 of 
Chapter 13 of Title 16, Title 17, Article 3A of Chapter 5 of Title 40, and Title 
42 of the O.C.G.A., relating to schedules, offenses, and penalties for 
controlled substances, criminal procedure, suspension of driver's license for 
certain drug offenses, and penal institutions, respectively, so as to enact 
provisions recommended by the Governor's Special Council on Criminal 
Justice Reform in Georgia; to amend Article 2 of Chapter 8 of Title 24 of the 
O.C.G.A., relating to admissions and confessions; to provide for related 
matters; to repeal conflicting laws; and for other purposes.  
 

 The following Senate substitute was read: 
 

A BILL TO BE ENTITLED 
AN ACT 

 
To amend Chapter 7 of Title 5 of the Official Code of Georgia Annotated, relating to 
appeal or certiorari by the state in criminal cases, so as to provide the state with more 
direct appeal rights; to provide the state with cross appeal rights; to provide for cross-
references; to provide for liberal construction of the chapter; to amend Part 1 of Article 2 
of Chapter 13 of Title 16, Title 17, Article 3A of Chapter 5 of Title 40, and Title 42 of the 
Official Code of Georgia Annotated, relating to schedules, offenses, and penalties for 
controlled substances, criminal procedure, suspension of driver's license for certain drug 
offenses, and penal institutions, respectively, so as to enact provisions recommended by 
the Governor's Special Council on Criminal Justice Reform in Georgia; to change 
provisions relating to sentencing for trafficking in certain drugs; to provide for 
definitions; to clarify provisions relating to the weight or quantity of controlled 
substances and marijuana; to change provisions relating to sentencing serious violent 
offenders, certain sexual offenders, and repeat offenders; to create the Georgia Council 
on Criminal Justice Reform and provide for its members, chairperson, other officers, 
committees, staff, and funding; to allow a drug court or mental health court division 
judge to order the Department of Driver's Services to change a defendant's driving 
privileges for participants in their court programs under certain circumstances; to delete 
definitions; to change terms of a probated sentence; to amend Part 7 of Article 7 of 
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Chapter 3 of Title 20 of the Official Code of Georgia Annotated, relating to HOPE 
scholarships and grants, so as to provide that incarcerated individuals who qualify for 
HOPE GED vouchers may use such vouchers within 24 months of release; to amend 
Article 2 of Chapter 8 of Title 24 of the Official Code of Georgia Annotated, relating to 
admissions and confessions, so as to change provisions relating to a child's description of 
sexual contact or physical abuse; to amend Code Section 35-3-37 of the Official Code of 
Georgia Annotated, relating to review of individual's criminal history record information, 
definitions, and privacy considerations, so as to clarify provisions relating to record 
restriction involving certain felony offenses; to change provisions relating to the 
application of the Code section to arrests occurring prior to July 1, 2013; to amend Code 
Section 42-9-43 of the Official Code of Georgia Annotated, relating to information to be 
considered by the State Board of Pardons and Paroles generally, so as to define terms 
applicable to issuing medical reprieves to entirely incapacitated persons suffering a 
progressively debilitating terminal illness; to amend Code Section 49-5-183.1 of the 
Official Code of Georgia Annotated, relating to notice to alleged child abuser of 
classification, procedures, notification to division, and children under 14 years of age not 
required to testify, so as to correct a cross-reference; to provide for related matters; to 
provide for an effective date and applicability; to repeal conflicting laws; and for other 
purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
 

SECTION 1. 
Chapter 7 of Title 5 of the Official Code of Georgia Annotated, relating to appeal or 
certiorari by the state in criminal cases, is amended by revising Code Section 5-7-1, 
relating to orders, decisions, or judgments appealable and defendant's right to cross 
appeal, as follows: 

"5-7-1. 
(a)  An appeal may be taken by and on behalf of the State of Georgia from the superior 
courts, state courts, City Court of Atlanta, and juvenile courts and such other courts 
from which a direct appeal is authorized to the Court of Appeals of Georgia and the 
Supreme Court of Georgia in criminal cases and adjudication of delinquency cases in 
the following instances: 

(1)  From an order, decision, or judgment setting aside or dismissing any indictment, 
accusation, or a petition alleging that a child has committed a delinquent act, or any 
count thereof; 
(2)  From an order, decision, or judgment arresting judgment of conviction or 
adjudication of delinquency upon legal grounds; 
(3)  From an order, decision, or judgment sustaining a plea or motion in bar, when the 
defendant has not been put in jeopardy; 
(4)  From an order, decision, or judgment suppressing or excluding evidence illegally 
seized or excluding the results of any test for alcohol or drugs in the case of motions 
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made and ruled upon prior to the impaneling of a jury or the defendant being put in 
jeopardy, whichever occurs first; 
(5)  From an order, decision, or judgment excluding any other evidence to be used by 
the state at trial on any motion filed by the state or defendant at least 30 days prior to 
trial and ruled on prior to the impaneling of a jury or the defendant being put in 
jeopardy, whichever occurs first, if: 

(A)  Notwithstanding the provisions of Code Section 5-6-38, the notice of appeal 
filed pursuant to this paragraph is filed within two days of such order, decision, or 
judgment; and 
(B)  The prosecuting attorney certifies to the trial court that such appeal is not taken 
for purpose of delay and that the evidence is a substantial proof of a material fact in 
the proceeding; 

(5)(6)  From an order, decision, or judgment of a court where the court does not have 
jurisdiction or the order is otherwise void under the Constitution or laws of this state; 
(6)(7)  From an order, decision, or judgment of a superior court transferring a case to 
the juvenile court pursuant to subparagraph (b)(2)(B) of Code Section 15-11-28 or 
subsection (b) of Code Section 17-7-50.1; 
(7)(8)  From an order, decision, or judgment of a court granting a motion for new trial 
or an extraordinary motion for new trial; 
(8)(9)  From an order, decision, or judgment denying a motion by the state to recuse 
or disqualify a judge made and ruled upon prior to the defendant being put in 
jeopardy; or 
(9)(10)  From an order, decision, or judgment issued pursuant to subsection (c) of 
Code Section 17-10-6.2. 

(b)  In any instance in which any appeal is taken by and on behalf of the State of 
Georgia in a criminal case, the defendant shall have the right to cross appeal.  Such 
cross appeal shall be subject to the same rules of practice and procedure as provided for 
in civil cases under Code Section 5-6-38. 
(c)  In any instance in which the defendant in a criminal cases applies for and is granted 
an interlocutory appeal as provided Code Section 5-6-34 or an appeal is taken pursuant 
to Code Section 17-10-35.1, the state shall have the right to cross appeal on any matter 
ruled on prior to the impaneling of a jury or the defendant being put in jeopardy.  Such 
cross appeal shall be subject to the same rules of practice and procedure as provided for 
in civil cases under Code Section 5-6-38.  The state shall not be required to obtain a 
certificate of immediate review for such cross appeal." 

 

SECTION 2. 
Said chapter is further amended by revising subsection (b) of Code Section 5-7-2, relating 
to certification required for immediate review of nonfinal orders, decisions, or judgments, 
as follows: 

"(b)  A certificate of immediate review shall not be required from an: 
(1)  Order, decision, or judgment suppressing or excluding illegally seized evidence as 
set forth in paragraph (4) or (5) of subsection (a) of Code Section 5-7-1; or 
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(2)  Order, decision, or judgment described in paragraph (1) or (7) of subsection (a) of 
Code Section 5-7-1." 

 

SECTION 3. 
Said chapter is further amended by adding a new Code section to read as follows: 

"5-7-6. 
This chapter shall be liberally construed to effectuate the purposes stated in this 
chapter." 

 
SECTION 4. 

Part 1 of Article 2 of Chapter 13 of Title 16 of the Official Code of Georgia Annotated, 
relating to schedules, offenses, and penalties for controlled substances, is amended by 
revising Code Section 16-13-31, relating to trafficking in cocaine, illegal drugs, 
marijuana, or methamphetamine and penalties, as follows: 

"16-13-31. 
(a)(1)  Any person who knowingly sells, manufactures, delivers, or brings into this 
state or who is knowingly in possession of 28 grams or more of cocaine or of any 
mixture with a purity of 10 percent or more of cocaine, as described in Schedule II, in 
violation of this article commits the felony offense of trafficking in cocaine and, upon 
conviction thereof, shall be punished as follows: 

(A)  If the quantity of the cocaine or the mixture involved is 28 grams or more, but 
less than 200 grams, the person shall be sentenced to a mandatory minimum term of 
imprisonment of ten years and shall pay a fine of $200,000.00; 
(B)  If the quantity of the cocaine or the mixture involved is 200 grams or more, but 
less than 400 grams, the person shall be sentenced to a mandatory minimum term of 
imprisonment of 15 years and shall pay a fine of $300,000.00; and 
(C)  If the quantity of the cocaine or the mixture involved is 400 grams or more, the 
person shall be sentenced to a mandatory minimum term of imprisonment of 25 
years and shall pay a fine of $1 million. 

(2)  Any person who knowingly sells, manufactures, delivers, or brings into this state 
or who is knowingly in possession of any mixture with a purity of less than 10 percent 
of cocaine, as described in Schedule II, in violation of this article commits the felony 
offense of trafficking in cocaine if the total weight of the mixture multiplied by the 
percentage of cocaine contained in the mixture exceeds any of the quantities of 
cocaine specified in paragraph (1) of this subsection.  Upon conviction thereof, such 
person shall be punished as provided in paragraph (1) of this subsection depending 
upon the quantity of cocaine such person is charged with knowingly selling, 
manufacturing, delivering, or bringing into this state or knowingly possessing. 

(b)  Any person who knowingly sells, manufactures, delivers, brings into this state, or 
has possession of 4 four grams or more of any morphine or opium or any salt, isomer, 
or salt of an isomer thereof, including heroin, as described in Schedules I and II, or 4 
four grams or more of any mixture containing any such substance in violation of this 
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article commits the felony offense of trafficking in illegal drugs and, upon conviction 
thereof, shall be punished as follows: 

(1)  If the quantity of such substances involved is 4 four grams or more, but less than 
14 grams, the person shall be sentenced to a mandatory minimum term of 
imprisonment of five years and shall pay a fine of $50,000.00; 
(2)  If the quantity of such substances involved is 14 grams or more, but less than 28 
grams, the person shall be sentenced to a mandatory minimum term of imprisonment 
of ten years and shall pay a fine of $100,000.00; and 
(3)  If the quantity of such substances involved is 28 grams or more, the person shall 
be sentenced to a mandatory minimum term of imprisonment of 25 years and shall 
pay a fine of $500,000.00. 

(c)  Any person who knowingly sells, manufactures, grows, delivers, brings into this 
state, or has possession of a quantity of marijuana exceeding 10 ten pounds commits the 
offense of trafficking in marijuana and, upon conviction thereof, shall be punished as 
follows: 

(1)  If the quantity of marijuana involved is in excess of 10 ten pounds, but less than 
2,000 pounds, the person shall be sentenced to a mandatory minimum term of 
imprisonment of five years and shall pay a fine of $100,000.00; 
(2)  If the quantity of marijuana involved is 2,000 pounds or more, but less than 
10,000 pounds, the person shall be sentenced to a mandatory minimum term of 
imprisonment of seven years and shall pay a fine of $250,000.00; and 
(3)  If the quantity of marijuana involved is 10,000 pounds or more, the person shall 
be sentenced to a mandatory minimum term of imprisonment of 15 years and shall 
pay a fine of $1 million. 

(d)  Any person who knowingly sells, manufactures, delivers, or brings into this state 
200 grams or more of methaqualone or of any mixture containing methaqualone, as 
described in paragraph (6) of Code Section 16-13-25, in violation of this article 
commits the felony offense of trafficking in methaqualone and, upon conviction 
thereof, shall be punished as follows: 

(1)  If the quantity of the methaqualone or the mixture involved is 200 grams or more, 
but less than 400 grams, the person shall be sentenced to a mandatory minimum term 
of imprisonment of five years and shall pay a fine of $50,000.00; and 
(2)  If the quantity of the methaqualone or the mixture involved is 400 grams or more, 
the person shall be sentenced to a mandatory minimum term of imprisonment of 15 
years and shall pay a fine of $250,000.00. 

(e)  Any person who knowingly sells, delivers, or brings into this state or has 
possession of 28 grams or more of methamphetamine, amphetamine, or any mixture 
containing either methamphetamine or amphetamine, as described in Schedule II, in 
violation of this article commits the felony offense of trafficking in methamphetamine 
or amphetamine and, upon conviction thereof, shall be punished as follows: 

(1)  If the quantity of methamphetamine, amphetamine, or a mixture containing either 
substance involved is 28 grams or more, but less than 200 grams, the person shall be 
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sentenced to a mandatory minimum term of imprisonment of ten years and shall pay a 
fine of $200,000.00; 
(2)  If the quantity of methamphetamine, amphetamine, or a mixture containing either 
substance involved is 200 grams or more, but less than 400 grams, the person shall be 
sentenced to a mandatory minimum term of imprisonment of 15 years and shall pay a 
fine of $300,000.00; and 
(3)  If the quantity of methamphetamine, amphetamine, or a mixture containing either 
substance involved is 400 grams or more, the person shall be sentenced to a 
mandatory minimum term of imprisonment of 25 years and shall pay a fine of $1 
million. 

(f)  Any person who knowingly manufactures methamphetamine, amphetamine, or any 
mixture containing either methamphetamine or amphetamine, as described in Schedule 
II, in violation of this article commits the felony offense of trafficking 
methamphetamine or amphetamine and, upon conviction thereof, shall be punished as 
follows: 

(1)  If the quantity of methamphetamine, amphetamine, or a mixture containing either 
substance involved is less than 200 grams, the person shall be sentenced to a 
mandatory minimum term of imprisonment of ten years and shall pay a fine of 
$200,000.00; 
(2)  If the quantity of methamphetamine, amphetamine, or a mixture containing either 
substance involved is 200 grams or more, but less than 400 grams, the person shall be 
sentenced to a mandatory minimum term of imprisonment of 15 years and shall pay a 
fine of $300,000.00; and 
(3)  If the quantity of methamphetamine, amphetamine, or a mixture containing either 
substance involved is 400 grams or more, the person shall be sentenced to a 
mandatory minimum term of imprisonment of 25 years and shall pay a fine of $1 
million. 
(g)(1)  Except as provided in paragraph (2) of this subsection and notwithstanding 
Code Section 16-13-2, with respect to any person who is found to have violated this 
Code section, adjudication of guilt or imposition of sentence shall not be suspended, 
probated, deferred, or withheld prior to serving the mandatory minimum term of 
imprisonment prescribed by this Code section. 
(2)  The district attorney may move the sentencing court to impose a reduced or 
suspended sentence upon any person who is convicted of a violation of this Code 
section and who provides substantial assistance in the identification, arrest, or 
conviction of any of his or her accomplices, accessories, coconspirators, or principals.  
Upon good cause shown, the motion may be filed and heard in camera.  The judge 
hearing the motion may impose a reduced or suspended sentence if he or she finds 
that the defendant has rendered such substantial assistance. 

(2)(A)  In the court's discretion, the judge may depart from the mandatory minimum 
sentence specified for a person who is convicted of a violation of this Code section 
as set forth in subparagraph (B) of this paragraph if the judge concludes that: 

(i)  The defendant was not a leader of the criminal conduct; 
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(ii)  The defendant did not possess or use a weapon during the crime; 
(iii)  The criminal conduct did not result in a death or serious bodily injury to a 
person other than to a person who is a party to the crime; 
(iv)  The defendant has no prior felony conviction; and 
(v)  The interests of justice will not be served by the imposition of the prescribed 
mandatory minimum sentence. 

(B)  The sentencing departure ranges pursuant to subparagraph (A) of this paragraph 
shall be as follows: 

(i)  Any person convicted of violating paragraph (1) of subsection (b) or (d) of this 
Code section, two years and six months to five years imprisonment and a fine of 
not less than $25,000.00 nor more than $50,000.00; 
(ii)  Any person convicted of violating paragraph (1) of subsection (c) of this Code 
section, two years and six months to five years imprisonment and a fine of not less 
than $50,000.00 nor more than $100,000.00; 
(iii)  Any person convicted of violating paragraph (2) of subsection (c) of this 
Code section, three years and six months to seven years imprisonment and a fine 
of not less than $125,000.00 nor more than $250,000.00; 
(iv)  Any person convicted of violating subparagraph (a)(1)(A), paragraph (2) of 
subsection (a), relating to the quantity of drugs specified in subparagraph (a)(1)(A) 
of this Code section, or paragraph (1) of subsection (e) or (f) of this Code section, 
five to ten years imprisonment and a fine of not less than $100,000.00 nor more 
than $200,000.00; 
(v)  Any person convicted of violating paragraph (2) of subsection (b) of this Code 
section, five to ten years imprisonment and a fine of not less than $50,000.00 nor 
more than $100,000.00; 
(vi)  Any person convicted of violating subparagraph (a)(1)(B), paragraph (2) of 
subsection (a), relating to the quantity of drugs specified in subparagraph (a)(1)(B) 
of this Code section, or paragraph (2) of subsection (e) or (f) of this Code section, 
seven years and six months to 15 years imprisonment and a fine of not less than 
$150,000.00 nor more than $300,000.00; 
(vii)  Any person convicted of violating paragraph (3) of subsection (c) of this 
Code section, seven years and six months to 15 years imprisonment and a fine of 
not less than $500,000.00 nor more than $1 million; 
(viii)  Any person convicted of violating paragraph (2) of subsection (d) of this 
Code section, seven years and six months to 15 years imprisonment and a fine of 
not less than $125,000.00 nor more than $250,000.00; 
(ix)  Any person convicted of violating paragraph (3) of subsection (b) of this 
Code section, 12 years and six months to 25 years imprisonment and a fine of not 
less than $250,000.00 nor more than $500,000.00; and 
(x)  Any person convicted of violating subparagraph (a)(1)(C), paragraph (2) of 
subsection (a), relating to the quantity of drugs specified in subparagraph (a)(1)(C) 
of this Code section, or paragraph (3) of subsection (e) or (f) of this Code section, 
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12 years and six months to 25 years imprisonment and a fine of not less than 
$500,000.00 nor more than $1 million. 

(C)  If a judge reduces the mandatory minimum sentence pursuant to this paragraph, 
the judge shall specify on the record the circumstances for the reduction and the 
interests served by such departure.  Any such order shall be appealable by the State 
of Georgia pursuant to Code Section 5-7-1. 
(D)  As used in this paragraph, the term: 

(i)  'Leader' means a person who planned and organized others and acted as a 
guiding force in order to achieve a common goal. 
(ii)  'Weapon' shall have the same meaning as set forth in Code Section 16-11-
127.1. 

(3)  In the court's discretion, the judge may depart from the mandatory minimum 
sentence specified in this Code section for a person who is convicted of a violation of 
this Code section when the prosecuting attorney and the defendant have agreed to a 
sentence that is below such mandatory minimum. 

(h)  Any person who violates any provision of this Code section shall be punished as 
provided for in the applicable mandatory minimum punishment and for not more than 
30 years of imprisonment and by a fine not to exceed $1 million. 
(i)  Notwithstanding Code Section 16-13-2, any sentence imposed pursuant to this Code 
section shall not be reduced by any earned time, early release, work release, leave, or 
other sentence-reducing measures under programs administered by the Department of 
Corrections, the effect of which would be to reduce the period of incarceration ordered 
by the sentencing court or any form of pardon, parole, or commutation of sentence by 
the State Board of Pardons and Paroles; provided, however, that during the final year of 
incarceration, a defendant so sentenced shall be eligible to be considered for 
participation in a Department of Corrections administered transitional center or work 
release program." 

 

SECTION 5. 
Said part is further amended by revising Code Section 16-13-31.1, relating to trafficking 
in ecstacy and penalties, as follows: 

"16-13-31.1. 
(a)  Any person who knowingly sells, manufactures, delivers, brings into this state, or 
has possession of 28 grams or more of 3, 4-methylenedioxyamphetamine or 3, 4-
methylenedioxymethamphetamine, or any mixture containing 3, 4-
methylenedioxyamphetamine or 3, 4-methylenedioxymethamphetamine as described in 
Schedule I, in violation of this article commits the felony offense of trafficking in 3, 4-
methylenedioxyamphetamine or 3, 4-methylenedioxymethamphetamine and, upon 
conviction thereof, shall be punished as follows: 

(1)  If the quantity of such substance involved is 28 grams or more, but less than 200 
grams, the person shall be sentenced to a mandatory minimum term of imprisonment 
of three years but not more than 30 years and shall pay a fine of not less than 
$25,000.00 nor more than $250,000.00; 
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(2)  If the quantity of such substance involved is 200 grams or more, but less than 400 
grams, the person shall be sentenced to a mandatory minimum term of imprisonment 
of five years but not more than 30 years and shall pay a fine of not less than 
$50,000.00 nor more than $250,000.00; and 
(3)  If the quantity of such substance involved is 400 grams or more, the person shall 
be sentenced to a mandatory minimum term of imprisonment of ten years but not 
more than 30 years and shall pay a fine of not less than $100,000.00 nor more than 
$250,000.00. 
(b)(1)  In the court's discretion, the judge may depart from the mandatory minimum 
sentence specified for a person who is convicted of a violation of this Code section as 
set forth in paragraph (2) of this subsection if the judge concludes that: 

(A)  The defendant was not a leader of the criminal conduct; 
(B)  The defendant did not possess or use a weapon during the crime; 
(C)  The criminal conduct did not result in a death or serious bodily injury to a 
person other than to a person who is a party to the crime; 
(D)  The defendant has no prior felony conviction; and 
(E)  The interests of justice will not be served by the imposition of the prescribed 
mandatory minimum sentence. 

(2)  The sentencing departure ranges pursuant to paragraph (1) of this subsection shall 
be as follows: 

(A)  Any person convicted of violating paragraph (1) of subsection (a) of this Code 
section, one year and six months to 30 years imprisonment and a fine of not less 
than $12,500.00 nor more than $250,000.00; 
(B)  Any person convicted of violating paragraph (2) of subsection (a) of this Code 
section, two years and six months to 30 years imprisonment and a fine of not less 
than $25,000.00 nor more than $250,000.00; and 
(C)  Any person convicted of violating paragraph (3) of subsection (a) of this Code 
section, five to 30 years imprisonment and a fine of not less than $50,000.00 nor 
more than $250,000.00; 

(3)  If a judge reduces the mandatory minimum sentence pursuant to this subsection, 
the judge shall specify on the record the circumstances for the reduction and the 
interests served by such departure.  Any such order shall be appealable by the State of 
Georgia pursuant to Code Section 5-7-1. 
(4)  As used in this subsection, the term: 

(A)  'Leader' means a person who planned and organized others and acted as a 
guiding force in order to achieve a common goal. 
(B)  'Weapon' shall have the same meaning as set forth in Code Section 16-11-
127.1. 

(c)  The district attorney may move the sentencing court to impose a reduced or 
suspended sentence upon any person who is convicted of a violation of this Code 
section who provides substantial assistance in the identification, arrest, or conviction of 
any of his or her accomplices, accessories, coconspirators, or principals.  Upon good 
cause shown, the motion may be filed and heard in camera.  The judge hearing the 
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motion may impose a reduced or suspended sentence if he or she finds that the 
defendant has rendered such substantial assistance. 
(d)  In the court's discretion, the judge may depart from the mandatory minimum 
sentence specified in this Code section for a person who is convicted of a violation of 
this Code section when the prosecuting attorney and the defendant have agreed to a 
sentence that is below such mandatory minimum. 
(e)  Notwithstanding Code Section 16-13-2, any sentence imposed pursuant to this 
Code section shall not be reduced by any earned time, early release, work release, 
leave, or other sentence-reducing measures under programs administered by the 
Department of Corrections, the effect of which would be to reduce the period of 
incarceration ordered by the sentencing court or any form of pardon, parole, or 
commutation of sentence by the State Board of Pardons and Paroles; provided, 
however, that during the final year of incarceration, a defendant so sentenced shall be 
eligible to be considered for participation in a Department of Corrections administered 
transitional center or work release program." 

 
SECTION 6. 

Said part is further amended by adding a new Code section to read as follows: 
"16-13-54.1. 
When an offense in this part measures a controlled substance or marijuana by weight or 
quantity, the defendant's knowledge of such weight or quantity shall not be an essential 
element of the offense, and the state shall not have the burden of proving that a 
defendant knew the weight or quantity of the controlled substance or marijuana in order 
to be convicted of an offense." 

 
SECTION 7. 

Title 17 of the Official Code of Georgia Annotated, relating to criminal procedure, is 
amended by revising paragraph (2) of subsection (a), subparagraphs (a)(5)(A) and 
(a)(5)(C), and adding a new paragraph to subsection (a) of Code Section 17-10-1, relating 
to fixing of sentence, to read as follows: 

"(2)  Active probation supervision shall terminate in all cases no later than two years 
from the commencement of active probation supervision unless specially extended or 
reinstated by the sentencing court upon notice and hearing and for good cause shown; 
provided, however, that in those cases involving the collection of fines, restitution, or 
other funds, the period of active probation supervision shall remain in effect for so 
long as any such obligation is outstanding, or until termination of the sentence, 
whichever first occurs, and for those cases involving a conviction under Chapter 15 of 
Title 16, the 'Georgia Street Gang Terrorism and Prevention Act,' the period of active 
probation supervision shall remain in effect until the termination of the sentence, but 
shall not exceed five years unless as otherwise provided in this paragraph.  Active 
probation supervision shall not be required for defendants sentenced to probation 
while the defendant is in the legal custody of the Department of Corrections or the 
State Board of Pardons and Paroles.  As used in this paragraph, the term: 'active 
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probation supervision' shall have the same meaning as the term 'active supervision' as 
set forth in Code Section 42-1-1." 

"(A)  When Where a defendant has been sentenced to probation, the court shall 
retain jurisdiction throughout the period of the probated sentence as provided for in 
subsection (g) of Code Section 42-8-34.  Without limiting the generality of the 
foregoing, the court may shorten the period of active probation supervision or 
administrative unsupervised probation supervision on motion of the defendant or on 
its own motion, or upon the request of a probation supervisor, if the court 
determines that probation is no longer necessary or appropriate for the ends of 
justice, the protection of society, and the rehabilitation of the defendant.  Prior to 
entering any order for shortening a period of probation, the court shall afford notice 
to the victim or victims of all sex related offenses or violent offenses resulting in 
serious bodily injury or death and, upon request of the victim or victims so notified, 
shall afford notice and an opportunity for hearing to the defendant and the 
prosecuting attorney." 
"(C)  As used in this paragraph, the terms 'active probation supervision' and 
'administrative probation supervision' shall have the same meanings as the terms 
'active supervision' and 'administrative supervision,' respectively, as set forth in 
Code Section 42-1-1." 

"(7)  As used in this subsection, the term: 
(A)  'Active probation supervision' means the period of a probated sentence in which 
a probationer actively reports to his or her probation supervisor or is otherwise 
under the direct supervision of a probation supervisor. 
(B)  'Unsupervised probation' means the period of a probated sentence that follows 
active probation supervision in which: 

(i)  All of the conditions and limitations imposed by the court remain intact; 
(ii)  A probationer may have reduced reporting requirements; and 
(iii)  A probation supervisor shall not actively supervise such probationer." 

 

SECTION 8. 
Said title is further amended in Code Section 17-10-6.1, relating to punishment for 
serious violent offenders, by revising subsection (b) and adding two new subsections to 
read as follows: 

"(b)(1)  Except as provided in subsection (e) of this Code section Notwithstanding any 
other provisions of law to the contrary, any person convicted of the serious violent 
felony of kidnapping involving a victim who is 14 years of age or older or armed 
robbery shall be sentenced to a mandatory minimum term of imprisonment of ten 
years, and no portion of the mandatory minimum sentence imposed shall be 
suspended, stayed, probated, deferred, or withheld by the sentencing court and shall 
not be reduced by any form of pardon, parole, or commutation of sentence by the 
State Board of Pardons and Paroles. 
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(2)  Except as provided in subsection (e) of this Code section Notwithstanding any 
other provisions of law to the contrary, the sentence of any person convicted of the 
serious violent felony of: 

(A)  Kidnapping involving a victim who is less than 14 years of age; 
(B)  Rape; 
(C)  Aggravated child molestation, as defined in subsection (c) of Code Section 16-
6-4, unless subject to the provisions of paragraph (2) of subsection (d) of Code 
Section 16-6-4; 
(D)  Aggravated sodomy, as defined in Code Section 16-6-2; or 
(E)  Aggravated sexual battery, as defined in Code Section 16-6-22.2 

shall, unless sentenced to life imprisonment, be a split sentence which shall include a 
mandatory minimum term of imprisonment of 25 years, followed by probation for 
life.  No, and no portion of the mandatory minimum sentence imposed shall be 
suspended, stayed, probated, deferred, or withheld by the sentencing court or reduced 
by any form of pardon, parole, or commutation of sentence by the State Board of 
Pardons and Paroles. 
(3)  No person convicted of a serious violent felony shall be sentenced as a first 
offender pursuant to Article 3 of Chapter 8 of Title 42, relating to probation for first 
offenders, or any other provision of Georgia law relating to the sentencing of first 
offenders.  The State of Georgia shall have the right to appeal any sentence which is 
imposed by the superior court which does not conform to the provisions of this 
subsection in the same manner as is provided for other appeals by the state in 
accordance with Chapter 7 of Title 5, relating to appeals or certiorari by the state." 

"(e)  In the court's discretion, the judge may depart from the mandatory minimum 
sentence specified in this Code section for a person who is convicted of a serious 
violent felony when the prosecuting attorney and the defendant have agreed to a 
sentence that is below such mandatory minimum. 
(f)  Any sentence imposed pursuant to this Code section shall not be reduced by any 
earned time, early release, work release, leave, or other sentence-reducing measures 
under programs administered by the Department of Corrections, the effect of which 
would be to reduce the period of incarceration ordered by the sentencing court or any 
form of pardon, parole, or commutation of sentence by the State Board of Pardons and 
Paroles; provided, however, that during the final year of incarceration, a defendant so 
sentenced shall be eligible to be considered for participation in a Department of 
Corrections administered transitional center or work release program." 

 

SECTION 9. 
Said title is further amended by revising subsection (c) of Code Section 17-10-6.2, 
relating to punishment for sexual offenders, as follows: 

"(c)(1)  In the court's discretion, the court may deviate from the mandatory minimum 
sentence as set forth in subsection (b) of this Code section, or any portion thereof, 
when the prosecuting attorney and the defendant have agreed to a sentence that is 
below such mandatory minimum or provided that: 
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(A)  The defendant has no prior conviction of an offense prohibited by Chapter 6 of 
Title 16 or Part 2 of Article 3 of Chapter 12 of Title 16, nor a prior conviction for 
any offense under federal law or the laws of another state or territory of the United 
States which consists of the same or similar elements of offenses prohibited by 
Chapter 6 of Title 16 or Part 2 of Article 3 of Chapter 12 of Title 16; 
(B)  The defendant did not use a deadly weapon or any object, device, or instrument 
which when used offensively against a person would be likely to or actually did 
result in serious bodily injury during the commission of the offense; 
(C)  The court has not found evidence of a relevant similar transaction; 
(D)  The victim did not suffer any intentional physical harm during the commission 
of the offense; 
(E)  The offense did not involve the transportation of the victim; and 
(F)  The victim was not physically restrained during the commission of the offense. 

(2)  If the court deviates in sentencing pursuant to this subsection, the judge shall 
issue a written order setting forth the judge's reasons.  Any such order shall be 
appealable by the defendant pursuant to Code Section 5-6-34, or by the State of 
Georgia pursuant to Code Section 5-7-1, unless the sentence imposed was pursuant to 
an agreement by the prosecuting attorney and the defendant." 

 

SECTION 10. 
Said title is further amended by revising subsection (b) of Code Section 17-10-7, relating 
to punishment for repeat offenders, as follows: 

"(b)(1)  As used in this subsection, the term 'serious violent felony' means a serious 
violent felony as defined in subsection (a) of Code Section 17-10-6.1. 
(2)  Except as provided in subsection (e) of Code Section 17-10-6.1, any Any person 
who has been convicted of a serious violent felony in this state or who has been 
convicted under the laws of any other state or of the United States of a crime which if 
committed in this state would be a serious violent felony and who after such first 
conviction subsequently commits and is convicted of a serious violent felony for 
which such person is not sentenced to death shall be sentenced to imprisonment for 
life without parole.  Any such sentence of life without parole shall not be suspended, 
stayed, probated, deferred, or withheld, and any such person sentenced pursuant to 
this paragraph shall not be eligible for any form of pardon, parole, or early release 
administered by the State Board of Pardons and Paroles or for any earned time, early 
release, work release, leave, or any other sentence-reducing measures under programs 
administered by the Department of Corrections, the effect of which would be to 
reduce the sentence of life imprisonment without possibility of parole, except as may 
be authorized by any existing or future provisions of the Constitution." 

 
SECTION 11. 

Said title is further amended by adding a new chapter to read as follows: 
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"CHAPTER 19 
 

17-19-1. 
(a)  There is created the Georgia Council on Criminal Justice Reform for the purpose of 
conducting periodic comprehensive reviews of criminal laws, criminal procedure, 
sentencing laws, adult correctional issues, juvenile justice issues, enhancement of 
probation and parole supervision, better management of the prison population and of 
the population in the custody of the Department of Juvenile Justice, and other issues 
related to criminal and accountability courts.  The Georgia Council on Criminal Justice 
Reform shall be responsible for establishing performance measures that track the 
implementation of criminal justice and juvenile justice reforms through the analysis of 
data collected under law and shall propose additional reforms to further the reduction of 
recidivism, the lowering of state expenses, and the maintenance of an effective and 
efficient Code that will promote public safety. 
(b)  As used in this chapter, the term 'council' means the Georgia Council on Criminal 
Justice Reform. 

 
17-19-2. 
(a)  The Governor shall appoint all 15 members of the council which shall be composed 
of one member of the Senate, one member of the House of Representatives, one 
member who shall be either a Justice of the Supreme Court or a Judge of the Court of 
Appeals, one superior court judge, one juvenile court judge, one district attorney, one 
criminal defense attorney, one sheriff, the executive counsel to the Governor or his or 
her designee, the director of the Governor's Office for Children and Families or his or 
her designee, and five other members as determined by the Governor. 
(b)  Each member of the council shall be appointed to serve for a term of four years or 
until his or her successor is duly appointed, except the members of the General 
Assembly, who shall serve until completion of their current terms of office.  A member 
may be appointed to succeed himself or herself on the council.  If a member of the 
council is an elected or appointed official, the member, or his or her designee, shall be 
removed from the council if the member no longer serves as such elected or appointed 
official. 
(c)  The Governor shall designate the chairperson of the council.  The council may elect 
other officers as it deems necessary.  The chairperson of the council may designate and 
appoint committees from among the membership of the council as well as appoint other 
persons to perform such functions as he or she may determine to be necessary as 
relevant to and consistent with this chapter.  The chairperson shall only vote to break a 
tie. 
(d)  The council shall be attached for administrative purposes only to the Governor's 
Office for Children and Families.  The Governor's Office for Children and Families and 
the Criminal Justice Coordinating Council shall provide staff support for the council.  
The Governor's Office for Children and Families and the Criminal Justice Coordinating 
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Council shall use any funds specifically appropriated to it to support the work of the 
council. 

 
17-19-3. 
(a)  The council may conduct meetings at such places and times as it deems necessary 
or convenient to enable it to exercise fully and effectively its powers, perform its duties, 
and accomplish the objectives and purposes of this chapter.  The council shall hold 
meetings at the call of the chairperson.  The council shall meet not less than twice every 
year. 
(b)  A quorum for transacting business shall be a majority of the members of the 
council. 
(c)  Any legislative members of the council shall receive the allowances provided for in 
Code Section 28-1-8.  Citizen members shall receive a daily expense allowance in the 
amount specified in subsection (b) of Code Section 45-7-21 as well as the mileage or 
transportation allowance authorized for state employees.  Members of the council who 
are state officials, other than legislative members, or state employees shall receive no 
compensation for their services on the council, but they shall be reimbursed for 
expenses incurred by them in the performance of their duties as members of the council 
in the same manner as they are reimbursed for expenses in their capacities as state 
officials or state employees.  The funds necessary for the reimbursement of the 
expenses of state officials, other than legislative members, and state employees shall 
come from funds appropriated to or otherwise available to their respective departments.  
All other funds necessary to carry out the provisions of this chapter shall come from 
funds appropriated to the Senate and the House of Representatives. 

 
17-19-4. 
(a)  The council shall have the following duties: 

(1)  To periodically, and at least every two years, review the conditions, needs, issues, 
and problems related to criminal justice; issue a report on the same to the executive 
counsel of the Governor, the Office of Planning and Budget, and the chairpersons of 
the House Committee on Appropriations, the Senate Appropriations Committee, the 
House Committee on Judiciary, and the Senate Judiciary Committee; and recommend 
any action or proposed legislation which the council deems necessary or appropriate.  
Nothing contained in the council's report shall be considered to authorize or require a 
change in any law without action by the General Assembly; 
(2)  To evaluate and consider the best practices, experiences, and results of legislation 
in other states with regard to children, adults, and families involved in the juvenile or 
superior court or equivalent systems; and 
(3)  To identify and recommend whether and when any state law should be modified 
to conform, whenever desirable, to federal legislation. 

(b)  The council shall have the following powers: 
(1)  To evaluate how the laws and programs affecting the criminal justice system in 
this state are working; 
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(2)  To request and receive data from and review the records of appropriate state 
agencies and courts to the greatest extent allowed by state and federal law; 
(3)  To accept public or private grants, devises, and bequests; 
(4)  To authorize entering into contracts or agreements through the council's 
chairperson necessary or incidental to the performance of its duties; 
(5)  To establish rules and procedures for conducting the business of the council; and 
(6)  To conduct studies, hold public meetings, collect data, or take any other action the 
council deems necessary to fulfill its responsibilities. 

(c)  The council shall be authorized to retain the services of attorneys, consultants, 
subject matter experts, economists, budget analysts, data analysts, statisticians, and 
other individuals or organizations as determined appropriate by the council. 

 
17-19-5. 
This chapter shall be repealed effective June 30, 2018, unless continued in effect by the 
General Assembly prior to that date." 

 
SECTION 12. 

Part 7 of Article 7 of Chapter 3 of Title 20 of the Official Code of Georgia Annotated, 
relating to HOPE scholarships and grants, is amended by revising Code Section 20-3-
519.6, relating to HOPE GED vouchers, as follows: 

"20-3-519.6.  
 Subject to the amounts appropriated by the General Assembly and provisions relating 
to the shortfall reserve in Code Section 50-27-13, a HOPE GED voucher in the amount 
of $500.00 shall be available once to each student receiving a general educational 
development (GED) diploma awarded by the Department of Technical and Adult 
Education, now known as the Technical College System of Georgia, after June 30, 
1993.  Such voucher shall be issued to such student upon enrollment in any eligible 
postsecondary institution in Georgia within 24 months from the date the general 
educational development (GED) diploma was awarded to the student and may only be 
used to cover postsecondary costs of attendance at such institution; provided, however, 
that for an individual who becomes eligible for such voucher while he or she is 
incarcerated in a penal institution in this state, such voucher may be used by such 
individual within 24 months from the date of release from the penal institution." 

 
SECTION 13. 

Article 2 of Chapter 8 of Title 24 of the Official Code of Georgia Annotated, relating to 
admissions and confessions, is amended by revising Code Section 24-8-820, relating to 
testimony as to child's description of sexual contact or physical abuse, as follows: 

"24-8-820. 
A statement made by a child under the age of 14 years younger than 16 years of age 
describing any act of sexual contact or physical abuse performed with or on the such 
child by another or with or on another in the presence of such child shall be admissible 
in evidence by the testimony of the person to whom made if the child is available to 
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testify in the proceedings and the court finds that the circumstances of the statement 
provide sufficient indicia of reliability proponent of such statement provides notice to 
the adverse party prior to trial of the intention to use such out-of-court statement and 
such child testifies at the trial, unless the adverse party forfeits or waives such child's 
testimony as provided in this title, and, at the time of the testimony regarding the out-
of-court statements, the person to whom the child made such statement is subject to 
cross-examination regarding the out-of-court statements." 

 

SECTION 14. 
Code Section 35-3-37 of the Official Code of Georgia Annotated, relating to review of 
individual's criminal history record information, definitions, and privacy considerations, 
is amended by revising paragraph (1) of subsection (j) and subsection (n) as follows: 

"(j)(1)  When an individual had a felony charges charge dismissed or nolle prossed or 
was found not guilty of felony charges such charge but was convicted of a 
misdemeanor offense or offenses arising out of the same underlying transaction or 
occurrence that was not a lesser included offense of the felony charge, such individual 
may petition the superior court in the county where the arrest occurred to restrict 
access to criminal history record information for such the felony charges charge 
within four years of the arrest.  Such court shall maintain jurisdiction over the case for 
this limited purpose and duration.  Such petition shall be served on the arresting law 
enforcement agency and the prosecuting attorney.  If a hearing is requested, such 
hearing shall be held within 90 days of the filing of the petition.  The court shall hear 
evidence and shall grant an order restricting such criminal history record information 
if the court determines the charges in question did not arise out of the same 
underlying transaction or occurrence that the misdemeanor conviction was not a lesser 
included offense of the felony charge and that the harm otherwise resulting to the 
individual clearly outweighs the public interest in the criminal history record 
information being publicly available." 
"(n)(1)  Except as provided in subsection (j) of this Code section, as As to arrests 
occurring before July 1, 2013, an individual may, in writing, request the arresting law 
enforcement agency to restrict the criminal history record information of an arrest, 
including any fingerprints or photographs taken in conjunction with such arrest.  
Reasonable fees shall be charged by the arresting law enforcement agency and the 
center for the actual costs of restricting such records, provided that such fee shall not 
exceed $50.00. 
(2)  Within 30 days of receipt of such written request, the arresting law enforcement 
agency shall provide a copy of the request to the prosecuting attorney.  Within 90 
days of receiving the request, the prosecuting attorney shall review the request to 
determine if he or she agrees to the request meets the criteria set forth in subsection 
(h) of this Code section for record restriction, and the prosecuting attorney shall notify 
the arresting law enforcement agency of his or her decision within such 90 day period.  
If the prosecuting attorney denies such request, he or she shall cite with specificity the 
reason for such denial in writing and attach to such denial any relevant documentation 
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in his or her possession used to make such denial.  There shall be a presumption that 
the prosecuting attorney does not object to the request to restrict the criminal history 
record information if he or she fails to respond to the request for a determination 
within the 90 day period set forth in this paragraph.  The arresting law enforcement 
agency shall inform the individual of the prosecuting attorney's decision, and, if 
record restriction is approved by the prosecuting attorney, the arresting law 
enforcement agency shall restrict the criminal history record information within 30 
days of receipt of the prosecuting attorney's decision. 
(3)  If a prosecuting attorney declines an individual's request to restrict access to 
criminal history record information, such individual may file a civil action in the 
superior court where the entity is located.  A copy of the civil action shall be served 
on the entity and prosecuting attorney for the jurisdiction where the civil action is 
filed, and they may become parties to the action.  A decision of the prosecuting 
attorney to decline a request to restrict access to criminal history record information 
shall not be upheld if it is determined unless the individual demonstrates by clear and 
convincing evidence that the arrest is eligible for record restriction pursuant to 
subsection (h) of this Code section and the harm otherwise resulting to the privacy of 
the individual clearly outweighs the public interest in the criminal history record 
information being publicly available. 
(4)  To restrict criminal history record information at the center, an individual shall 
submit a prosecuting attorney's approved record restriction request or a court order 
issued pursuant to paragraph (3) of this subsection to the center.  The center shall 
restrict access to such criminal history record information within 30 days from of 
receiving such information." 

 
SECTION 15. 

Article 3A of Chapter 5 of Title 40 of the Official Code of Georgia Annotated, relating to 
suspension of driver's license for certain drug offenses, is amended by revising 
subsections (a), (b), and (e) of Code Section 40-5-75, relating to suspension of license by 
operation of law, as follows: 

"(a)  Except as provided in Code Section 40-5-76, the The driver's license of any person 
convicted of any violation of Article 2 of Chapter 13 of Title 16, the 'Georgia 
Controlled Substances Act,' including, but not limited to, possession, distribution, 
manufacture, cultivation, sale, transfer of, trafficking in, the attempt or conspiracy to 
possess, distribute, manufacture, cultivate, sell, transfer or traffic in a controlled 
substance or marijuana, or the law of any other jurisdiction, shall by operation of law be 
suspended, and such suspension shall be subject to the following terms and conditions: 

(1)  Upon the first conviction of any such offense, with no arrest and conviction of 
and no plea of nolo contendere accepted to such offense within the previous five 
years, as measured from the dates of previous arrests for which convictions were 
obtained to the date of the current arrest for which a conviction is obtained, the period 
of suspension shall be for not less than 180 days.  At the end of 180 days, the person 
may apply to the department for reinstatement of his or her driver's license.  Such 
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license shall be reinstated only if the person submits proof of completion of a DUI 
Alcohol or Drug Use Risk Reduction Program and pays to the Department of Driver 
Services department a restoration fee of $210.00 or $200.00 when such reinstatement 
is processed by mail.  For purposes of this paragraph, a plea of nolo contendere by a 
person to a charge of any drug related offense listed in this subsection shall, except as 
provided in subsection (c) of this Code section, constitute a conviction; 
(2)  Upon the second conviction of any such offense within five years, as measured 
from the dates of previous arrests for which convictions were obtained to the date of 
the current arrest for which a conviction is obtained, the period of suspension shall be 
for three years, provided that after one year from the date of the conviction, the person 
may apply to the department for reinstatement of his or her driver's license by 
submitting proof of completion of a DUI Alcohol or Drug Use Risk Reduction 
Program and paying to the Department of Driver Services department a restoration fee 
of $310.00 or $300.00 when such reinstatement is processed by mail.  For purposes of 
this paragraph, a plea of nolo contendere and all previous pleas of nolo contendere 
within such five-year period of time shall constitute a conviction; and 

(3)  Upon the third or subsequent conviction of any such offense within five years, as 
measured from the dates of previous arrests for which convictions were obtained to the 
date of the current arrest for which a conviction is obtained, such person's license shall 
be suspended for a period of five years.  At the end of two years, the person may apply 
to the department for a three-year driving permit upon compliance with the following 
conditions: 

(A)  Such person has not been convicted or pleaded nolo contendere to any drug 
related offense, including driving under the influence, for a period of two years 
immediately preceding the application for such permit; 
(B)  Such person submits proof of completion of a licensed drug treatment program.  
Such proof shall be submitted within two years of the license suspension and prior 
to the issuance of the permit.  Such licensed drug treatment program shall be paid 
for by the offender.  The offender shall pay a permit fee of $25.00 to the 
department; 
(C)  Such person submits proof of financial responsibility as provided in Chapter 9 
of this title; and 
(D)  Refusal to issue such permit would cause extreme hardship to the applicant.  
For the purposes of this subparagraph, the term 'extreme hardship' means that the 
applicant cannot reasonably obtain other transportation, and, therefore, the applicant 
would be prohibited from: 

(i)  Going to his or her place of employment or performing the normal duties of his 
or her occupation; 
(ii)  Receiving scheduled medical care or obtaining prescription drugs; 
(iii)  Attending a college or school at which he or she is regularly enrolled as a 
student; or 
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(iv)  Attending regularly scheduled sessions or meetings of support organizations 
for persons who have addiction or abuse problems related to alcohol or other 
drugs, which organizations are recognized by the commissioner. 

At the end of five years from the date on which the license was suspended, the person 
may apply to the department for reinstatement of his or her driver's license by 
submitting proof of completion of a DUI Alcohol or Drug Use Risk Reduction 
Program and paying to the Department of Driver Services department a restoration fee 
of $410.00 or $400.00 when such reinstatement is processed by mail.  For purposes of 
this paragraph, a plea of nolo contendere and all previous pleas of nolo contendere 
within such five-year period of time shall constitute a conviction." 

"(b)  Except as provided in Code Section 40-5-76, whenever Whenever a person is 
convicted of possession, distribution, manufacture, cultivation, sale, transfer of, the 
attempt or conspiracy to possess, distribute, manufacture, cultivate, sell, or transfer a 
controlled substance or marijuana, or driving or being in actual physical control of any 
moving vehicle while under the influence of such substance in violation of subsection 
(b) of Code Section 16-13-2, subsection (a), (b), or (j) of Code Section 16-13-30, or 
Code Section 16-13-33; paragraph (2), (4), or (6) of subsection (a) of Code Section 40-
6-391; or the law of any other jurisdiction, the court in which such conviction is had 
shall require the surrender to it of any driver's license then held by the person so 
convicted, and the court shall thereupon forward such license and a copy of its order to 
the department within ten days after the conviction.  The periods of suspension 
provided for in this Code section shall begin on the date of surrender of the driver's 
license or on the date that the department processes the conviction or citation, 
whichever shall first occur." 
"(e)  Notwithstanding any other provision of this Code section or any other provision of 
this chapter, any person whose license is suspended pursuant to this Code section shall 
not be eligible for early reinstatement of his or her license and shall not be eligible for a 
limited driving permit, but such person's license shall be reinstated only as provided in 
this Code section or Code Section 40-5-76." 

 
SECTION 16. 

Said article is further amended by adding a new Code section to read as follows: 
"40-5-76. 
A judge presiding in a drug court division or mental health court division may order the 
department to restore a defendant's driver's license that has been or should be suspended 
pursuant to Code Section 40-5-75, suspend such license, or issue a defendant a limited 
driving permit in accordance with the provisions set forth in subsections (c) and (d) of 
Code Section 40-5-64 or with whatever conditions the court determines to be 
appropriate under the circumstances as a reward or sanction to the defendant's behavior 
in such court division.  The court shall determine what fees, if any, shall be paid to the 
department for such reward or sanction, provided that such fee shall not be greater than 
the fee normally imposed for such services." 
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SECTION 17. 
Title 42 of the Official Code of Georgia Annotated, relating to penal institutions, is 
amended in Code Section 42-1-1, relating to definitions, by repealing paragraphs (1) and 
(2) and redesignating paragraphs (3) through (9) as paragraphs (1) through (7), 
respectively. 
 

SECTION 18. 
Said title is further amended in subsection (a) of Code Section 42-8-35, relating to terms 
and conditions of probation, by deleting "and" at the end of paragraph (15), by replacing 
the period with "; and" at the end of paragraph (16), and by adding a new paragraph (17) 
to read as follows: 

"(17)  Pay for the cost of drug screening.  The Department of Corrections shall assess 
and collect fees from the probationer for such screening at levels set by regulation of 
the Department of Corrections." 

 

SECTION 19. 
Said title is further amended in Code Section 42-9-43, relating to information to be 
considered by the State Board of Pardons and Paroles generally, by redesignating 
subsections (b) through (e) as subsections (c) through (f), respectively, and by adding a 
new subsection (b) to read as follows: 

"(b)(1)  As used in this subsection, the term: 
(A)  'Debilitating terminal illness' means a disease that cannot be cured or 
adequately treated and that is reasonably expected to result in death within 12 
months. 
(B)  'Entirely incapacitated' means an offender who: 

(i)  Requires assistance in order to perform two or more necessary daily life 
functions or who is completely immobile; and 
(ii)  Has such limited physical or mental ability, strength, or capacity that he or she 
poses an extremely low risk of physical threat to others or to the community. 

(C)  'Necessary daily life function' means eating, breathing, dressing, grooming, 
toileting, walking, or bathing. 

(2)  The board may issue a medical reprieve to an entirely incapacitated person 
suffering a progressively debilitating terminal illness in accordance with Article IV, 
Section II, Paragraph II of the Constitution." 

 

SECTION 20. 
Code Section 49-5-183.1 of the Official Code of Georgia Annotated, relating to notice to 
alleged child abuser of classification, procedures, notification to division, and children 
under 14 years of age not required to testify, is amended by revising subsection (i) as 
follows: 

"(i)  No child under the age of 14 younger than 16 years of age shall be compelled to 
appear to testify at any hearing held pursuant to this Code section.  If a child under the 
age of 14 younger than 16 years of age testifies voluntarily, such testimony shall be 
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given in compliance with procedures analogous to those contained in Code Section 17-
8-55.  Nothing in this article shall prohibit introducing a child's statement in a hearing 
held pursuant to this Code section if the statement meets the criteria of Code Section 
24-8-820." 

 

SECTION 21. 
This Act shall become effective on July 1, 2013, and shall apply to offenses which occur 
on or after that date.  Any offense occurring before July 1, 2013, shall be governed by the 
statute in effect at the time of such offense. 
 

SECTION 22. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Golick of the 40th moved that the House agree to the Senate substitute 
to HB 349.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
Y Abrams 
Y Alexander 
Y Allison 
Y Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
    Beasley-Teague 
Y Bell 
Y Bennett 
E Bentley 
Y Benton 
Y Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
Y Brooks 
Y Bruce 
Y Bryant 
Y Buckner 
Y Burns 
Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
Y Channell 
Y Chapman 
Y Cheokas 

Y Coomer 
Y Cooper 
Y Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 
Y Dickerson 
Y Dickey 
Y Dickson 
Y Dollar 
Y Douglas 
Y Drenner 
Y Dudgeon 
Y Dukes 
E Dunahoo 
Y Duncan 
Y Dutton 
Y Ehrhart 
Y England 
Y Epps, C 
Y Epps, J 
Y Evans 
Y Fleming 
Y Floyd 
Y Fludd 
Y Frazier 
Y Frye 
E Fullerton 
Y Gardner 
Y Gasaway 
Y Geisinger 
Y Glanton 
Y Golick 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
Y Henson 
Y Hightower 
Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
Y Holt 
Y Houston 
Y Howard 
Y Hugley 
Y Jackson 
Y Jacobs 
Y Jasperse 
    Jones, J 
Y Jones, L 
Y Jones, S 
Y Jordan 
Y Kaiser 
Y Kelley 
Y Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
Y Mabra 

Y McCall 
Y Meadows 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Murphy 
Y Neal 
Y Nimmer 
Y Nix 
Y Oliver 
    O'Neal 
    Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
Y Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 
Y Ramsey 
Y Randall 
Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
Y Scott 
Y Setzler 

Y Sims, C 
Y Smith, E 
Y Smith, L 
E Smith, M  
Y Smith, R 
Y Smyre 
Y Spencer 
    Stephens, M 
Y Stephens, R 
Y Stephenson 
Y Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
Y Teasley 
Y Thomas, A.M. 
Y Thomas, B 
Y Turner 
Y Waites 
Y Watson, B 
Y Watson, S 
Y Welch 
    Weldon 
Y Wilkerson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, C 
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Y Clark, J 
Y Clark, V 
Y Coleman 
    Cooke 

Y Gordon 
Y Gravley 
Y Greene 
N Gregory 

Y Marin 
Y Martin 
Y Maxwell 
Y Mayo 

Y Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

Y Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
On the motion, the ayes were 166, nays 1.  

 
The motion prevailed. 
 

House of Representatives 
Coverdell Legislative Office Building 

Room 601-B 
Atlanta, Georgia  30334 

  
Robert Rivers 
Clerk of the House 
309 State Capitol Building 
Atlanta, GA  30334 
 
Dear Mr. Rivers, 
 
Please record my vote as a yes on HB 349 – agree to Senate sub on Day 38. 
 
Thank you for your assistance. 
 
 Sincerely, 
 
/s/ B.J. Pak 
 Rep. B.J. Pak 
 District 108 
 GA House of Representatives 
 
HR 205. By Representatives Neal of the 2nd, Kidd of the 145th, Cheokas of the 138th, 

Dunahoo of the 30th and Hill of the 22nd: 
 

A RESOLUTION authorizing the conveyance of certain state owned real 
property; to provide an effective date; and for other purposes.  
 

 The following Senate substitute was read: 
 

A RESOLUTION 
 
Authorizing the conveyance of certain state owned real property located in Appling 
County; authorizing the conveyance of certain state owned real properties located in 
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Baldwin County; authorizing the conveyance of certain state owned real property located 
in Ben Hill County; authorizing the conveyance of certain state owned real properties 
located in Bibb County; authorizing the conveyance of certain state owned real property 
located in Butts County; authorizing the conveyance of certain state owned real 
properties located in Chatham County; authorizing the conveyance of certain state owned 
real property located in Chattooga County; authorizing the conveyance of certain state 
owned real property located in Crawford County; authorizing the conveyance of certain 
state owned real property located in Dougherty County; authorizing the conveyance of 
certain state owned real property located in Floyd County; authorizing the conveyance of 
certain state owned real property located in Haralson County; authorizing the conveyance 
of certain state owned real property located in McDuffie County; authorizing the 
conveyance of certain state owned real property located in Mitchell County; authorizing 
the fee simple conveyance of right of way, the granting of a nonexclusive easement, and 
the granting of a temporary construction easement over certain state owned real property 
located in the consolidated government of Columbus-Muscogee County; authorizing the 
placement of certain restrictions on state owned real property located in Paulding County; 
authorizing the conveyance of certain state owned real property located in Polk County; 
authorizing the conveyance of certain state owned real property located in Putnam 
County; authorizing the conveyance of certain state owned real properties located in 
Richmond County; authorizing the conveyance of certain state owned real property 
located in Spalding County; authorizing the conveyance of certain state owned real 
property located in Tattnall County; authorizing the conveyance of certain state owned 
real property located in Whitfield County; authorizing the conveyance of certain state 
owned real property located in Wilkes County; to provide an effective date; and for other 
purposes. 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in 
Appling County, Georgia; 
(2)  Said real property is a 6.5 acre parcel in that approximately 29.08 acre tract of state 
property lying and being in Land Lot 628 of the 2nd Land District, Appling County, 
Georgia, that is a portion of the property originally acquired by General Warranty Deed 
from R. E. Towns on June 20, 1989, as the approximately 8,443 acre Bullard Creek 
Wildlife Management Area in Jeff Davis County (6,134 acres) and in Appling County 
(2,309 acres) in custody of the Georgia Department of Natural Resources, as recorded in 
Deed Book 241, Page 679, Plat Book 9, Pages 188-194 in the Office of the Clerk of 
Superior Court of Appling County, Georgia, and being on file in the offices of the State 
Properties Commission and inventoried as Real Property Record (RPR) # 07820; 
(3)  Custody of the 29.08 acre tract and three additional easements totaling 0.67 of an 
acre was transferred by executive order dated December 21, 1990, to the Georgia 
Department of Human Resources for use as an outdoor therapeutic recreation program for 
youthful offenders, known as the Baxley Wilderness Program, custody of which was to 



 MONDAY, MARCH 25, 2013 3921 

 

transfer back to the Department of Natural Resources when use ceased, being on file in 
the offices of the State Properties Commission as RPR # 08051; 
(4)  The program was later transferred from the Department of Human Resources to the 
Department of Youth and Child Services and then to the Georgia Department of Juvenile 
Justice; 
(5)  The approximately 29.08 acre parcel and access easements known as the Baxley 
Wilderness Program has ceased being operated and is surplus to the needs of the Georgia 
Department of Juvenile Justice, and custody reverts to the Department of Natural 
Resources as ordered in that 1990 executive order; 
(6)  By letter dated February 26, 2013, the Department of Natural Resources has declared 
an improved approximately 6.5 acre parcel ("the property") of the former Baxley 
Wilderness Area surplus to its needs and of no future use to the department and is 
desirous of surplusing the property; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of certain parcels of real property located in 
Baldwin County, Georgia; 
(2)  Said real property is all that tract or parcel being described in an executive order as in 
Milledgeville per Real Property Record # 07438 inventoried by the State Properties 
Commission, dated April 3, 1987, containing approximately 15 acres and is, and more 
particularly described on a January 6, 1987, survey drawing by Frank I. Girley on file in 
the offices of the State Properties Commission, and may be more particularly described 
on a plat of survey prepared by a Georgia registered land surveyor and presented to the 
State Properties Commission for approval; 
(3)  The property was a portion of Central State Hospital and was transferred from the 
Department of Human Resources to the Department of Corrections by executive order 
dated April 3, 1987, and being RPR # 007438 on file in the State Properties Commission 
office; 
(4)  Said property is under the custody of the Department of Corrections and is the former 
Bostick State Prison; 
(5)  The Department of Corrections no longer has a need for the above-described property 
and has declared it surplus to its needs; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in 
Baldwin County, Georgia; 
(2)  Said real property is all that parcel or tract lying and being in Land Lots 247 and 264 
of the 1714th Georgia Militia District of Baldwin County and is more particularly 
described as an approximately 0.432 of an acre portion of 142 acres of state property 
transferred by executive order from the State Forestry Commission to the Department of 
Veterans Service for the Veterans Cemetery, dated December 27, 1989, and inventoried 
as Real Property Record 07890 in the offices of the State Properties Commission and 
accompanying plat as recorded in Plat Book 7, Page 75 in the Office of the Clerk of 
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Superior Court of Baldwin County, and may be more particularly described on an 
engineered drawing or on a plat of survey prepared by a Georgia registered land surveyor 
and presented to the State Properties Commission for approval; 
(3)  The above-described 0.432 of an acre property is in the custody of the Department of 
Veterans Service as a portion of the Georgia Veterans Cemetery in Milledgeville; 
(4)  The Georgia Department of Transportation (GDOT), in a letter dated August 16, 
2012, requested that the 0.432 of an acre property along U.S. Highway 540 be conveyed 
for the Fall Line Freeway Stage 2 project, as more particularly described as Parcel 68 on 
a May 7, 2004, drawing last revised on July 25, 2012, entitled "Right-of-Way Map for 
Georgia Department of Transportation in Wilkinson and Baldwin Counties, Project EDS-
0000-00(346)", and being on file in the offices of the State Properties Commission; 
(5)  The Veterans Service Board has determined by resolution dated September 20, 2012, 
that the property is surplus to its needs and is available for use by GDOT, and on 
September 20, 2012, the commissioner of the Department of Veterans Service requested 
that the property be surplused; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in Ben 
Hill County, Georgia; 
(2)  Said real property is all that tract or parcel being approximately 4.3 acres of state 
property lying and being all of City Lots 1, 2, 3, 4, 5, 6, 7, and 8 in Square 16, Block 13, 
and all of City Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, and 16 in Square 12, 
Block 13 in the City of Fitzgerald, Ben Hill County, Georgia, acquired by virtue of 
quitclaim deed between the City of Fitzgerald, a municipal corporation and political 
subdivision of the State of Georgia, said municipal corporation being located in Ben Hill 
County as grantor, and the State of Georgia as grantee, dated February 28, 1955, for good 
and valuable consideration, as recorded in Deed Book 68, Folio 328, in the Office of the 
Clerk of Superior Court of Ben Hill County and being on file in the offices of the State 
Properties Commission inventoried as Real Property Record (RPR) # 000081, and all 
according to the recorded plat of the American Tribune Soldiers Colony Company 
Domain of record in the office of the Clerk of Superior Court of Irwin County; 
(3)  Said tract or parcel is under the custody of the Georgia Department of Defense as the 
former site of the Bainbridge Armory; 
(4)  The City of Fitzgerald, in a letter dated September 26, 2012, expressed an interest in 
acquiring the above-described property for use by the Ben Hill County Board of 
Education for public purpose and agrees to retire any outstanding general obligation 
bonds and bond payments due for this property; 
(5)  By letter dated October 30, 2012, the adjutant general of Georgia stated that the 
above-described improved property is surplus to the needs of the department and 
recommended that the above-described property be conveyed to the City of Fitzgerald for 
the amount of the outstanding general obligation bonds or no less than $10.00, to be used 
for public purpose; and 
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WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in Bibb 
County, Georgia; 
(2)  Said real property is all that parcel or tract lying and being in Bibb County, Georgia, 
and in the City of Macon, being a part of Square 24 of the Old City Squares and part of 
Old Courthouse Square, containing 1.59 acres and being designated as Parcel "A" on a 
plat of survey prepared for the City of Macon by William C. Causey, Georgia Registered 
Land Surveyor No. 2652, dated October 28, 1996, a copy of which is of record in the 
Office of the Clerk of Superior Court of Bibb County in Plat Book 88, Page 637, and a 
copy of which is on file in the offices of the State Property Commission as Real Property 
Record # 008948, subject to Georgia Department of Transportation and City of Macon 
improvements and easements ("the property"); 
(3)  The above-described property is in the custody of the Department of Economic 
Development and formerly operated as the Georgia Sports Hall of Fame, 
(4)  The Department of Economic Development currently does not utilize the property, 
improvements, and infrastructure composing the Georgia Sports Hall of Fame; 
(5)  The Department of Economic Development has determined that it will at no time in 
the future have a use for the improved property and infrastructure composing the Georgia 
Sports Hall of Fame; 
(6)  On January 1, 2012, the Development Authority of Bibb County entered into a one-
year lease of the property with two one-year renewals; 
(7)  A local government entity organized and existing under the laws of the State of 
Georgia has expressed an interest in acquiring the Georgia Sports Hall of Fame; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in Bibb 
County, Georgia; 
(2)  Said real property is all that tract or parcel being approximately 3.77 acres of state 
property lying and being in Land Lots 123 and 124, Macon Reserve West, of Bibb 
County, Georgia, acquired by virtue of warranty deed between Macon Area Development 
Company, Inc., as grantor, and the State of Georgia as grantee, dated June 3, 1950, for 
consideration of $1.00, as recorded in Deed Book 614, Pages 695-696 in the Office of the 
Clerk of Superior Court of Bibb County and being on file in the offices of the State 
Properties Commission inventoried as Real Property Record (RPR) # 000100, and 
accompanying Plat entitled "PLAT-NATIONAL GUARD PROPERTY OMS; MACON 
RESERVE WEST, BIBB CO, GEORGIA; L.L.#123&124 ADAPTED FROM PLAT BY 
COUNTY ENG'RS. OFFICE DATED 5-18-50"; and being on file in the offices of the 
State Properties Commission; 
(3)  Said tract or parcel is under the custody of the Georgia Department of Defense as the 
former site of the Army National Guard Macon Field Mechanics Service (FMS); 
(4)  Bibb County has expressed an interest in acquiring the above-described property on 
behalf of the Bibb County Board of Education for public purpose and agrees to retire any 
outstanding general obligation bonds and bond payments due for this property; 
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(5)  By letter dated October 30, 2012, the adjutant general stated that the above-described 
improved property is surplus to the needs of the department and recommended that the 
above-described property be conveyed to the Bibb County for the amount of the 
outstanding general obligation bonds or no less than $10.00, to be used for public 
purpose; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in Bibb 
County, Georgia; 
(2)  Said real property is a portion of that approximately 123.7 acres tract or parcel of 
state property lying and being in Land Lots 84, 85, 87, 88 and 89 of Macon Reserve East, 
and in Land Lot 104 of the 7th Land District, Bibb County, Georgia, acquired by virtue 
of warranty deed between the Bibb County as grantor, and the State of Georgia as 
grantee, dated April 12, 1971, as recorded in Deed Book 1119, Pages 345-347, in the 
Office of the Clerk of Superior Court of Bibb County, and being on file in the offices of 
the State Properties Commission inventoried as Real Property Record (RPR) # 005171, 
and accompanying plat of survey entitled "PROPERTY SURVEY FOR STATE OF 
GEORGIA (STATE DEPARTMENT OF FAMILY & CHILDREN SERVICES)" dated 
September 25, 1969, as revised November 23, 1970, made by James A. Gordon, Jr., 
Georgia Registered Land Surveyor No. 1023, as recorded in Plat Book 47, Page 97, in the 
Office of the Clerk of Superior Court of Bibb County, and being more particularly 
described as that approximately 8 acres as indicated by that area outlined in red, and that 
easement area being approximately 0.75 of an acre as indicated by that area highlighted 
in yellow, on that drawing entitled "OLD MACON RYDC SURPLUS DRAWING" 
furnished by Georgia Department of Juvenile Justice, dated January 18, 2013, and being 
on file in the offices of the State Properties Commission; 
(3)  The approximately 8 acres property and approximately 0.75 of an acre easement area 
was formerly the Macon Regional Youth Detention Center, Bibb County, Georgia; under 
the custody of the Georgia Department of Juvenile Justice; 
(4)  By resolution dated January 24, 2013, the Board of Juvenile Justice declared the 
property surplus to its needs and of no future use, and resolved to surplus the above-
described improved property; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in Butts 
County, Georgia; 
(2)  Said real property is a portion of that approximately 231.9 acres tract or parcel of 
state property lying and being in Land Lot 245 of the 3rd Land District and Georgia 
Militia District 610 of Butts County, acquired by virtue of warranty deed between G. D. 
Head as grantor, and the State of Georgia as grantee, dated October 8, 1964, as recorded 
in Deed Book 30, Folio 179-180, in the Office of the Clerk of Superior Court of Butts 
County, Georgia and being on file in the offices of the State Properties Commission 
inventoried as Real Property Record (RPR) # 003970, and accompanying plat of survey 
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entitled "Plat of Survey for State Penal and Rehabilitation Authority of Georgia" dated 
September 1964, made by Griffin Engineering & Manufacturing Company, Civil 
Engineers, Griffin, Georgia, and more particularly by J. W. Oxford, Jr., as recorded in 
Plat Book 1, Page 205, in the Office of the Clerk of Superior Court of Butts County, and 
being more particularly described as that approximately 0.061 of an acre along State 
Route 36 at the Towaliga River as indicated by that area highlighted in yellow on that 
right of way drawing entitled "STATE OF GEORGIA; DEPARTMENT OF 
TRANSPORTATION; RIGHT OF WAY MAP; PROJECT NO BRST-0054-03 (064)" 
dated February 12, 2008, last revised on July 22, 2010, made by Lowe Engineers, 
Atlanta, Georgia, and being on file in the offices of the State Properties Commission, to 
be presented to the State Properties Commission for approval; 
(3)  The above 0.061 of an acre property is under the custody of the Georgia Department 
of Corrections as a portion of the Georgia Diagnostic and Classification Prison in 
Jackson, Georgia; 
(4)  The Georgia Department of Transportation, in a letter dated January 7, 2011, 
requested that the 0.061 of an acre along State Route 36 at the Towaliga River be 
conveyed for the SR36 Road Widening, Project Number BRST-0054-03 (064), P.I. No. 
333170, as more particularly described as Parcel 2, indicated by yellow highlighting, on 
that right of way drawing entitled "STATE OF GEORGIA; DEPARTMENT OF 
TRANSPORTATION; RIGHT OF WAY MAP; PROJECT NO BRST-0054-03 (064)" 
dated February 12, 2008, last revised on July 22, 2010, made by Lowe Engineers, 
Atlanta, Georgia, and being on file in the offices of the State Properties Commission; 
(5)  The Georgia Department of Transportation requires that the above-described 
property be owned in the name of the Georgia Department of Transportation and, given 
the public purpose of the project, will purchase property from the state for $10.00; 
(6)  The Board of Corrections, at its meeting on September 1, 2011, approved a resolution 
for the conveyance of the above-described property to the Georgia Department of 
Transportation; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in 
Chatham County, Georgia; 
(2)  Said parcel is all that approximately 9.6 acre parcel ("the property") of an 
approximately 53.801 acre tract of land lying and being in Georgia Militia District 8, City 
of Savannah, Chatham County, Georgia, being a portion of Lot 2B-1 of a subdivision of 
lot 2B Crossroads Business Center, being more particularly described on that certain 
"Boundary Survey for the State of Georgia Crossroads Business Center 115/25kv 
Substation" prepared by Thomas & Hutton Engineering Co., dated November 13, 2012, 
and on file in the offices of the State Properties Commission; 
(3)  The property is located on Crossroads Parkway, and its western boundary is I-95 on 
the Crossroads campus of Savannah Technical College which is under the custody of the 
Technical College System of Georgia (TCSG); 
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(4)  TCSG had two appraisals prepared on the property, and the highest appraised value 
of $350,000 was determined by Robert Connor & Company, Inc., and more particularly 
by Robert Connor, MAI, Georgia Certified General Appraiser # 000803, effective 
January 29, 2013; 
(5)  Georgia Power Company ("the company") stated in a letter dated January 14, 2013, 
that it is desirous of the state conveying the property to the company in exchange for 
$385,000.00 in property to be identified by the Technical College System of Georgia and 
subject to approval by the State Properties Commission (SPC), or cash equivalent paid 
into the state treasury, or a combination thereof, in addition to Georgia Power paying all 
costs associated with the conveyance and the acquisition components of this transaction 
to include appraisals, surveys, phase I reports and any other due diligence required by the 
state, as determined by SPC; 
(6)  The company and the Technical College System of Georgia have reached an 
agreement for the exchange of properties which is advantageous to the state; 
(7)  The Technical College System of Georgia, by resolution dated February 7, 2013, 
recommended the exchange of properties; and 
 
WHEREAS:   
(1) The State of Georgia ("state") is the owner by presumption of law of certain 
marshland located in the 7th Georgia Militia District of Chatham County, Georgia, and 
regulated by the Department of Natural Resources ("DNR") pursuant to the Coastal 
Marshlands Protection Act, Code Section 12-5-280, et seq., of the O.C.G.A. and the 
Governor's powers to regulate public property, Code Section 50-16-61 of the O.C.G.A.; 
(2) Bradley Boulevard, LLC claims a portion of the above-referenced marshland pursuant 
to a warranty deed dated July 19, 2006, and recorded in Deed Book 310 J Pages 310-314 
of the Chatham County Clerk of Superior Court; 
(3) Bradley Boulevard, LLC (the "LLC"), pursuant to U.S. Corps of Engineers Permit 
Application # SAS-2009-00606, desires to establish, construct, operate, maintain, and 
monitor a proposed approximately 1,513 acre freshwater tidal marsh wetland mitigation 
bank on property as further described in that survey dated June 3, 2010, by surveyor 
Terry Mack Coleman, Georgia Registered Land Surveyor # 2486, and titled "A 
WETLAND SURVEY OF PARCEL 1-B, VALLAMBROSA PLANTATION, 7TH G.M. 
DISTRICT, CHATHAM COUNTY, STATE OF GEORGIA ("the mitigation bank 
property"), and to commercially sell mitigation credits from such bank in accordance 
with a mitigation banking instrument approved by U.S. Army Corps of Engineers 
("USACE") and the compensatory mitigation rules and regulations of the USACE, (33 
C.F.R. 325, 33 C.F.R. 332 and 40 C.F.R. Part 332); 
(4) To resolve any dispute as to ownership of the above-referenced marshland, the state 
as part of settlement seeks authorization to quitclaim to Bradley Boulevard, LLC all or a 
portion of the state's interest in the mitigation bank property; and 
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WHEREAS: 
(1)  The State of Georgia seeks authorization to convey by quitclaim deed any interest it 
may have in approximately 861 acres of real property to resolve any claim on a portion of 
the eastward 1,600 acres of the Deptford Tract, known as the Tronox property, in 
Chatham County, Georgia; 
(2)  The consideration for the conveyance would be the environmental cleanup of the 
Tronox property, listed on the Georgia hazardous site inventory as a state Superfund site; 
(3)  Cleanup of the 861 acres would restore the economic productivity of the property and 
expand the well-being of the state's economy; 
(4)  The Department of Natural Resources shall seek a resolution from its board 
recommending that the state quitclaim its interest in the property; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in 
Chattooga County, Georgia; 
(2)  Said real property is all that parcel or tract lying and being in the Land Lot 98, 6th 
District, 4th Section of Chattooga County and is more particularly described as a total of 
approximately 5.25 acres in an executive order dated June 29, 1990, a copy of which is 
on file as Real Property Record # 07951 in the offices of the State Properties 
Commission, and may be more particularly described on a plat of survey prepared by a 
Georgia registered land surveyor and presented to the State Properties Commission for 
approval; 
(3)  The above-described property is in the custody of the Georgia Bureau of 
Investigation and was the Northwest Regional Crime Lab in Summerville, Georgia; 
(4)  The Georgia Bureau of Investigation's funding for operations at this facility ended in 
March of 2010 and the lab was closed at that time, and the GBI does not plan to seek 
funding to re-open the facility; 
(5)  In a September 21, 2012, letter the director of the Georgia Bureau of Investigation 
asked that the property be surplused in the 2013 legislative session, and a resolution was 
passed by the Board of Public Safety at its September 13, 2012, meeting to declare the 
Northwest Regional Crime Lab improved property surplus to its needs and authorize the 
surplusing of this property; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of certain parcels of real property located in 
Crawford County, Georgia; 
(2)  Said real property is all that tract or parcel lying and being in Land Lot 26 of the 14th 
and 16th District and/or 768 and 1584 GMD of Crawford County and containing 
approximately 0.052 of an acre improved with a boat ramp and is more particularly 
described on a March 5, 2010, drawing entitled "Right-of-Way Map for Georgia 
Department of Transportation" in Crawford County, Project BRSTO-0154-01(012) and 
being on file in the offices of the State Properties Commission; and may be more 
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particularly described on a plat of survey prepared by a Georgia registered land surveyor 
and presented to the State Properties Commission for approval; 
(3)  Said property is under the custody of the Georgia Department of Natural Resources; 
(4)  The Georgia Department of Transportation is constructing a bridge replacement on 
State Route 128 above the Flint River near the town of Roberta as a portion of Project 
No: BRST-0154-01(012); 
(5)  The Georgia Department of Transportation requests that the above-described 
property be owned in the name of the Georgia Department of Transportation and will 
purchase the property from the state for fair market value including cost to cure any 
damages; 
(6)  The Board of Natural Resources, at its meeting on January 23, 2013, approved the 
conveyance of the above-described properties to the Georgia Department of 
Transportation contingent on the Georgia Department of Transportation constructing a 
replacement boat ramp on the same side of the river and the other side of the road; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in 
Dougherty County, Georgia; 
(2)  Said real property is all that tract or parcel lying and being in parts of Land Lots 367 
and 366, 1st Land District, Albany, Dougherty County, Georgia containing 
approximately 1 acre together with a 20 foot access easement to be conveyed and is more 
particularly described on a March 22, 1977, survey drawing entitled "PLAT PROPERTY 
OF STATE OF GEORGIA DEPARTMENT OF HUMAN RESOURCES" prepared by 
Ritchey M. Marbury III, Georgia Registered Land Surveyor No. 1495 on file in the 
offices of the State Properties Commission and may be more particularly described on a 
plat of survey prepared by a Georgia registered land surveyor and presented to the State 
Properties Commission for approval; 
(3)  The property is located at 1906 Palmyra Road, Albany, Georgia, and being RPR # 
006387 on file in the State Properties Commission office; 
(4)  Said property is under the custody of the Department of Human Services and Sub-
Entity Georgia Vocational Rehabilitation Agency and is the former Southwest Georgia 
Easter Seals building; 
(5)  The Georgia Vocational Rehabilitation Agency has determined by letter that the 
property is surplus to its needs; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in Floyd 
County, Georgia; 
(2)  Said real property is all that tract or parcel of approximately 1.82 acres of state 
property lying and being in Land Lot 873 of the 3rd Land District, 4th Section of Floyd 
County, Georgia, acquired by virtue of an assemblage of deeds making up the Cave 
Spring Georgia School for the Deaf campus, as recorded in the Office of the Clerk of 
Superior Court of Floyd County, and being on file in the offices of the State Properties 



 MONDAY, MARCH 25, 2013 3929 

 

Commission, and more specifically identified as "Parcel B" on that plat of survey entitled 
"Plat For CITY OF CAVE SPRING" dated February 7, 1990, revised 2-27-90 and 4-19-
90, made by Bakkum – DeLoach & Associates, more particularly N.B. DeLoach, Georgia 
Registered Land Surveyor No. 1392 as recorded in Plat Book 25, Page 57, in the Office 
of the Clerk of Superior Court of Floyd County; 
(3)  The above 1.82 acres property is under the custody of the Georgia Department of 
Education as the former Talmadge Gym property, a portion of the Cave Spring Georgia 
School for the Deaf campus; 
(4)  In a letter dated December 4, 2012, the State School Superintendent for the Georgia 
Department of Education stated the property suffers from flood damage that required the 
department to replace it with a new gym facility situated on the main campus, declared 
the property surplus to its needs and requested it be surplused in the 2013 legislative 
session; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in 
Haralson County, Georgia; 
(2)  Said real property is all that tract or parcel of land lying and being in Land Lot 230 of 
the 5th Section of the 7th Land District of Haralson County containing approximately 
10.4 acres and being more particularly described on a plat of survey for the Department 
of Corrections by Cleveland S. Boutwell, Jr., Georgia Registered Land Surveyor # 1704, 
dated April 22, 1994, and being on file in the offices of the State Properties Commission 
as Real Property Record # 8580; 
(3)  The above-described property is under the custody of the Department of Corrections 
and was the West Georgia Inmate Boot Camp in Haralson County; 
(4)  The Department of Corrections no longer has a need for the above-described property 
and has declared it surplus to its needs; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain 0.21 of an acre parcel of improved real 
property including an airport hangar on the taxiway of the City of Thomson and 
McDuffie County Airport, in the 274 Georgia Militia District; 
(2)  Said real property is all that parcel or tract lying and is more particularly described in 
a deed for the improved property of $10.00 jointly from Thomson and McDuffie dated 
January 28, 1967, and recorded at Deed Book 98, Pages 137-138, and in a plat recorded 
at Plat Book N, Page 197 recorded in the Office of the Clerk of Superior Court of 
McDuffie County and on file in the offices of the State Properties Commission 
inventoried as Real Property Record # 04640; 
(3)  A deed on the property to the state removing the Thomson and McDuffie 
reversionary interest was dated November 21, 1997, and recorded at Deed Book 102, 
Pages 426-428, at the same Plat Book as above, recorded in the Office of the Clerk of 
Superior Court of McDuffie County and on file in the offices of the State Properties 
Commission inventoried as Real Property Record # 06394; 
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(4)  Said tract or parcel was formerly the site of Georgia State Patrol hangar in Thomson, 
now under the custody of the Department of Public Safety; 
(5)  By resolution dated December 13, 2012, the Board of Public Safety resolved to 
surplus the above-described improved property, which is surplus to the needs of the 
department; 
(6)  By letter of January 2, 2013, the mayor of Thomson and the McDuffie County 
commission chair requested that the improved property be conveyed to the city-county 
when surplus to the state's use; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in 
Mitchell County, Georgia; 
(2)  Said parcel is all of that tract of 2 parcels lying and being in Land Lot 307 of the 10th 
Land District of Mitchell County containing a total of approximately 20 improved acres 
and being more particularly described in Deed Book 319, Pages 197-199 and Plat book 
21, Page 204 for an approximately 11.13 acre parcel and in Deed Book 387, Pages 341-
342 and in plat Book 24, Page 94 for an approximately 9.33 acre parcel and being on file 
in the offices of the State Properties Commission as Real Property Record numbers 
08028 and 08592 respectively, and may be more particularly described on a plat of 
survey prepared by a Georgia registered land surveyor and presented to the State 
Properties Commission for approval; 
(3)  The above-described property is under the custody of the Department of Corrections 
and known as Pelham Probation and Detention Center; 
(4)  The Department of Corrections no longer has a need for the above-described property 
and has declared it surplus to its needs; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of certain parcels of real property located in Land 
Lot 73 of the 9th District of Muscogee County, Georgia, hereinafter referred to as the 
"easements area" and the "conveyance area" at the North Side of the Eastern Connector 
and at the East side of Schatulga Road near the intersection of Forest Road, more 
particularly described on an engineered drawing as that approximately 0.163 of an acre 
permanent easement area as shown highlighted in orange, that 0.149 of an acre 
conveyance area as shown highlighted in yellow, and that 0.162 of an acre temporary 
construction easement area as shown highlighted in green on that drawing prepared for 
the Georgia Department of Transportation by JJG and being titled "RIGHT OF WAY 
EASTERN CONNECTOR FROM BUENA VISTA ROAD TO CHATTSWORTH 
ROAD, PROJECT STP00-8042-00(006), PI#350850," being on file in the offices of the 
State Properties Commission, and may be more particularly described by a survey 
presented to the State Properties Commission for approval; 
(2)  Said property is in the custody of the Georgia Department of Behavioral Health and 
Developmental Disabilities and is a portion of the West Central Georgia Regional 
Hospital; 
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(3)  The consolidated government of Columbus-Muscogee County (Columbus-
Muscogee) requested in a letter dated August 14, 2012, the conveyance of the 0.149 of an 
acre right of way, the 0.163 of an acre nonexclusive permanent easement, and the 0.162 
of an acre temporary construction easement area for construction detours solely for the 
purpose of the Eastern Connector from Buena Vista Road to Chattsworth Road STP00-
8042-00(006) Muscogee County; 
(4)  On October 15, 2012, the Georgia Department of Behavioral Health and 
Developmental Disabilities approved a resolution to seek General Assembly approval for 
conveyance of fee simple title of the right of way area and for conveyance of the 
nonexclusive permanent easement area and of the temporary easement area to Columbus-
Muscogee; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in 
Paulding County, Georgia; 
(2)  Said real property is Sheffield Wildlife Management Area which is a total of 4513.42 
acres in Paulding County and 4.14 acres in Bartow County.  The Howell tract consists of 
1047.41 acres purchased on June 19, 2012, located in Land Lots 1, 2, 3, 69, 70, 71, 72, 
74, 75, 141, 142, 143, 146, 147, 148, 213, 214, 215, 218, 219, 285, 286, 287, 290, 291, 
292, and 357, 3rd District, 3rd Section of Paulding County and 4.14 acres in Land Lot 
1249, 4th District, 3rd Section of Bartow County.  In the Paulding County portion of the 
Howell tract lies all that parcel or tract in Land Lot 147, 148, 213, 214, and 215 of the 3rd 
Land District of the 3rd Section of Paulding County and is more particularly described as 
110 acres on Page 4 of 5 of a plat of survey prepared by Watts & Browning Engineers, 
Inc., titled Boundary Survey for the Georgia Department of Natural Resources, the 
Howell tract dated April 15, 2012, last revised April 25, 2012, and recorded in the Office 
of the Clerk of Superior Court of Paulding County in Plat Book 00057, Page 0085, a copy 
of which is on file in the offices of the State Properties Commission and may be more 
particularly described on a plat of survey prepared by a Georgia registered land surveyor 
and presented to the State Properties Commission for approval; 
(3)  The above-described property is in the custody of the Department of Natural 
Resources and is part of a larger tract of 1051 acres purchased from the Howell family in 
June, 2012. The United States Department of Army Corps of Engineers provided 
$407,942.00 for stream mitigation from the In Lieu-Fee Mitigation Program to purchase 
the subject 110 acres of the 1051 acre Howell tract; 
(4)  As consideration for the in-lieu funds, the Corps of Engineers requires that a 
Declaration of Conservation Covenants and Restrictions be placed on the 110 acre 
subject parcel; 
(5)  The Department of Natural Resources seeks approval to place the restrictive 
covenants on the 110 acres within the Howell tract to meet the requirement of the Corps 
of Engineers for the in-lieu funding; 
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(6)  The Board of Natural Resources, at its meeting on August 29, 2012, approved the 
recording of the above-described Declaration of Conservation Covenants and Restrictions 
in favor of the United States Army Corps of Engineers; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in Polk 
County, Georgia; 
(2)  Said real property is all that parcel or tract lying and being in Land Lots 733, 734, 
779, and 780 of the 2nd Land District of the 4th Section of Polk County and is more 
particularly described as 12 acres on a plat of survey in Plat Book N Page 130 and 
recorded in a deed dated June 22, 1989, in Deed Book 415 Page 543 in the Office of the 
Clerk of Superior Court of Polk County a copy of which is on file as Real Property 
Record # 7819 in the offices of the State Properties Commission and may be more 
particularly described on a plat of survey prepared by a Georgia registered land surveyor 
and presented to the State Properties Commission for approval; 
(3)  The above-described property is in the custody of the Department of Corrections and 
was to be the site of the Cedartown State Prison, and a building was constructed as the 
Northwest Probation Detention Center (PDC) and since abandoned as surplus; 
(4)  The Department of Corrections has determined that a prison will not be operated at 
this site, and the above-described property will no longer be needed by the department, 
and the Board of Corrections declared the improved property surplus to its needs; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in 
Putnam County, Georgia; 
(2)  Said real property is all that parcel or tract lying and being in the City of Eatonton, 
Putnam County, and is more particularly described as approximately 12.13 acres on a plat 
on file in the offices of the State Properties Commission inventoried as Real Property 
Record # 001085, and being recorded in a deed dated January 18, 1956, at Deed Rack 2-
X Page 198 from Putnam County Commissioners of Roads and Revenues as grantor to 
the State of Georgia for $60,000.00 and other valuable consideration, a copy of which is 
on file in the offices of the State Properties Commission, inventoried as Real Property 
Record # 01085; 
(3)  Said tract or parcel was formerly the site of Putnam State Prison, now under the 
custody of the Department of Corrections; 
(4)  The City of Eatonton is desirous of acquiring the above-described property for public 
purpose; 
(5)  The Department of Corrections stated that the above-described improved property is 
surplus to the needs of the department and requested that the above-described property be 
conveyed to the City of Eatonton for the amount of $10.00 to be used for public purpose; 
and 
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WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in 
Richmond County, Georgia; 
(2)  Said real property is a portion of that approximately 1373 acres tract or parcel of state 
property lying and being in Georgia Militia District 86-2 of Richmond County, Georgia, 
and being on file in the offices of the State Properties Commission, and being more 
particularly described as that approximately 0.019 of an acre along State Route 121 and 
Tobacco Road as indicated by that area highlighted in yellow on that right of way 
drawing entitled "STATE OF GEORGIA; DEPARTMENT OF TRANSPORTATION; 
RIGHT OF WAY MAP; PROJECT NO CSSTP-0007-00 (360)" dated December 13, 
2010, last revised on July 10, 2012, made by Wolverton & Associates, Duluth, Georgia, 
and being on file in the offices of the State Properties Commission, to be presented to the 
State Properties Commission for approval; 
(3)  The above 0.019 of an acre parcel property is under the custody of the Georgia 
Department of Behavioral Health and Developmental Disabilities as a portion of the East 
Central Regional Hospital, Gracewood, Georgia; 
(4)  The Georgia Department of Transportation, in a letter dated July 12, 2012, requested 
that the 0.019 of an acre parcel along State Route 121 and Tobacco Road be conveyed for 
the purpose of making traffic operation improvements, PROJECT NO CSSTP-0007-00 
(360), P.I. No. 0007360, as more particularly described as Parcel 6, indicated by yellow 
highlighting, on that right of way drawing entitled "STATE OF GEORGIA; 
DEPARTMENT OF TRANSPORTATION; RIGHT OF WAY MAP; PROJECT NO 
CSSTP-0007-00 (360)" dated December 13, 2010, last revised on July 10, 2012, made by 
Wolverton & Associates, Duluth, Georgia, and being on file in the offices of the State 
Properties Commission; 
(5)  The Georgia Department of Transportation requests that the above-described 
property be conveyed to the Georgia Department of Transportation for public purpose, 
for the purchase price of $10.00; 
(6)  The Board of Behavioral Health and Developmental Disabilities, at its meeting on 
October 15, 2012, approved a resolution for the conveyance of the above-described 
property to the Georgia Department of Transportation; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in 
Richmond County, Georgia; 
(2)  Said real property is a portion of that approximately 456.45 acres tract or parcel of 
state property lying and being in Georgia Militia District 123, Richmond County, 
Georgia, acquired by virtue of warranty deed between Jose Goldberg, Samuel Goldberg, 
and Frank Goldberg as grantors, and L. G. Hardman, in his representative capacity as 
Governor of the State of Georgia as grantee, dated February 12, 1931, as recorded in 
Realty Book 12-B, Pages 586-588, in the Office of the Clerk of Superior Court of 
Richmond County, and being on file in the offices of the State Properties Commission 
inventoried as Real Property Record (RPR) # 002026, and accompanying plat of survey 
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having no title, date or maker, as being on file as Plat File Record 2026, in the Office of 
the Clerk of Superior Court of Richmond County, and being more particularly described 
as that approximately 6.45 acres as indicated by that area outlined in red, and that 
easement area being highlighted in yellow, on that drawing entitled "Augusta YDC" 
furnished by the Georgia Department of Juvenile Justice, and being on file in the offices 
of the State Properties Commission; 
(3)  The approximately 6.45 acres property and easement area was formerly the old 
Augusta Alcohol and Drug Rehabilitation Center, Richmond County, Georgia; under the 
custody of the Georgia Department of Juvenile Justice; 
(4)  By resolution dated January 24, 2013, the Board of Juvenile Justice declared the 
property surplus to its needs and of no future use, and resolved to surplus the above-
described improved property; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in 
Spalding County, Georgia, in the Second (2nd) Land District, Land Lot 110 and as 
described in the plat prepared by Kenneth Presley Associates, Inc., land surveyors, dated 
June 12, 1974; 
(2)  Said real property is all that parcel or tract lying and being in the City of Griffin, 
Spalding County, and is more particularly described as approximately 5 acres in a deed 
for $1.00 from Spalding County dated May 21, 1975, and recorded at Deed Book 416, 
Page 109 and in a plat recorded at Plat Book 10, Page 199 recorded in the Office of the 
Clerk of Superior Court of Spalding County and on file in the offices of the State 
Properties Commission inventoried as Real Property Record # 06072; 
(3)  Said tract or parcel was formerly the site of Griffin Regional Youth Development 
Center, now under the custody of the Department of Juvenile Justice; 
(4)  By resolution dated January 24, 2013, the Board of Juvenile Justice resolved to 
surplus the above-described improved property, which is surplus to the needs of the 
department; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of certain parcels of real property located in 
Tattnall County, Georgia; 
(2)  Said parcels are all of that approximately 10.62 acre parcel and approximately 210.0 
acre parcel of land lying and being in Georgia Militia District 1645 of Tattnall County, 
being more particularly described on an exhibit titled the "Stanley Exchange Parcels" on 
file at the State Properties Commission office and may be more particularly described on 
a plat of survey prepared by a Georgia registered land surveyor and presented to the State 
Properties Commission for approval; 
(3)  The above-described 10.62 acre parcel is located on Harley Road formally known as 
County Road 293 and the 210 acre parcel is north of the Georgia State Prison in 
Reidsville which is under the custody of the Department of Corrections; 
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(4)  Stanley Farms, LLC is the owner in fee interest of approximately 19.063 acres on 
Harley Road formally known as County Road 293 that lies west of and adjacent to 
Georgia State Prison property; 
(5)  Stanley Farms, LLC stated in an e-mail dated January 16, 2013, that it is desirous of 
the state conveying the above-described 10.62 acre and 210 acre state owned parcels to 
Stanley Farms, LLC in exchange for Stanley Farms, LLC conveying to the state the 
19.063 acre Stanley parcel and payment to the state of $276,000.00 in cash; 
(6)  Stanley Farms, LLC and the Department of Corrections have reached a letter 
agreement for the exchange of properties, which is advantageous to the state; 
(7)  The Department of Corrections recommends the exchange of properties; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of certain parcels of real property located in 
Whitfield County, Georgia; 
(2)  Said real property is all that tract or parcel lying and being in Lot No. 148, in the 12th 
District and 3rd Section of Whitfield County containing approximately 6.4 acres more or 
less ("the marker property"); being the same land conveyed to the United States of 
America by Mattie Springfield under deed dated September 12, 1939, recorded in Book 
26, Folio 527, of the records of Whitfield County, Georgia, and is described on a 1938 
survey drawing by Chas. Hartmann, Sr. Eng., titled as Plat Showing Layout of Historical 
Site Situated within the Property of Mattie J. Springfield at Rocky Face Gap, Whitfield 
County, State of Georgia on file in the offices of the State Properties Commission, and 
may be more particularly described on a plat of survey prepared by a Georgia registered 
land surveyor and presented to the State Properties Commission for approval; 
(3)  The United States of America by and through Oscar L. Chapman, Secretary of the 
Interior, deeded the above property to the State of Georgia by quitclaim deed dated 
March 20, 1952; 
(4)  Such property was conveyed to the state for public use in the roadside park system of 
the Highway Department of the State of Georgia pursuant to a federal act of September 
21, 1950 (64 Stat. 896), entitled "An Act to provide for the conveyance of certain 
historical properties to the State of Georgia, and for other purposes"; 
(5)  The marker property in Whitfield County was transferred by executive order dated 
November 30, 1955 from the custody of the Department of State Parks, Historic Sites, 
and Monuments to the State Highway Department, being inventoried as RPR # 002688 in 
the office of the State Properties Commission; 
(6)  The Congress of the United States of America did by Public Law 91-470, as 
approved October 21, 1970 (84 Stat. 1039), authorized the use of the marker property for 
any public purpose and other than park purposes;  
(7)  The marker property is now the Post 5 Dalton State Patrol Barracks and was 
transferred from the Department of Transportation to the Department of Public Safety by 
executive order dated December 2, 1974, being inventoried as RPR # 004665 in the 
office of the State Properties Commission; 
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(8)  The Department of Public Safety has determined that the approximately 5 acre 
undeveloped portion ("conveyance property") of the marker property is surplus to its 
needs and could be conveyed, provided that the recipient of the property construct and 
maintain a 6 foot tall barrier fence to Department of Public Safety specifications along 
the shared property line, and the recipient is responsible for all due diligence and 
recordation costs relative to the conveyance or reversion of the property to the state shall 
occur; and 
 
WHEREAS: 
(1)  The State of Georgia is the owner of a certain parcel of real property located in 
Wilkes County, Georgia; 
(2)  Said real property is all that tract or parcel being approximately 0.93 of an acre of 
state property lying and being in Georgia Militia District 164, Wilkes County, Georgia 
acquired by virtue of warranty deed between J. D. Wynne, Mrs. Evelyn Wynne Randall, 
and Mrs. Annie Sue Wynne Satterfield as grantors, and the State of Georgia as grantee, 
dated June 8, 1955, for consideration of $10.00, as recorded in Deed Book A 71, Pages 
398-400 in the Office of the Clerk of Superior Court of Wilkes County, and being on file 
in the offices of the State Properties Commission inventoried as Real Property Record 
(RPR) # 001453, and on that plat of survey entitled "Plat of Survey; GEORGIA 
FORESTRY COMMISSION" dated May 16, 2012, made by Nelli Echols of 
Crawfordville, Georgia, Georgia Registered Land Surveyor No. 2098, and being on file 
in the offices of the State Properties Commission Real Property Record (RPR) # 001453; 
(3)  Said tract is under the custody of the State Forestry Commission as the former 
Wilkes County Unit; 
(4)  Wilkes County has expressed an interest in acquiring the above-described property 
for a consideration of $10.00, to be used for a public purpose; 
(5)  The State Forestry Commission, at its meeting on March 20, 2012, declared the 
property surplus and of no further use to the agency, and supported the conveyance to 
Wilkes County for $10.00, to be used for public purpose. 
 
NOW, THEREFORE, BE IT RESOLVED AND ENACTED BY THE GENERAL 
ASSEMBLY OF GEORGIA: 
 

ARTICLE I. 
SECTION 1. 

 
That the State of Georgia is the owner of the above-described property in Appling County 
and that in all matters relating to the conveyance of the approximately 6.5 acre improved 
real property, the State of Georgia is acting by and through its State Properties 
Commission. 
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SECTION 2. 
That the above-described property may be conveyed by appropriate instrument by the 
State of Georgia, acting by and through its State Properties Commission, to a local 
government or state entity for a consideration of $10.00 and payment of any applicable 
outstanding general obligation bonds and interest or other payments so long as the 
property is used for public purpose; to a local government or state entity without bid for 
fair market value or other consideration and provisions as the State Properties 
Commission shall in its discretion determine to be in the best interest of the State of 
Georgia; or by competitive bid for fair market value and other consideration and 
provisions as the State Properties Commission shall in its discretion determine to be in 
the best interest of the State of Georgia. 
 

SECTION 3. 
That the authorization in this resolution to convey the above-described property interest 
shall expire three years after the date that this resolution becomes effective. 
 

SECTION 4. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 5. 
That the deed of conveyance shall be recorded by the grantee in the Superior Court of 
Appling County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 6. 
That custody of the above-described property interest shall remain in the Georgia 
Department of Natural Resources until the property is conveyed. 
 

ARTICLE II. 
SECTION 7. 

 
That the State of Georgia is the owner of the above-described real property in Baldwin 
County and that in all matters relating to the conveyance of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 8. 
That the above-described property may be conveyed by appropriate instrument by the 
State of Georgia, acting by and through its State Properties Commission, as a sale by 
competitive bid or as a conveyance to a public entity without bid for the fair market value 
or other consideration or a lease to a public or private entity for fair market value and 
such further consideration and provisions as the State Properties Commission shall in its 
discretion determine to be in the best interest of the State of Georgia. 
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SECTION 9. 
That the authorization in this resolution to convey the above-described property interest 
shall expire three years after the date that this resolution becomes effective. 
 

SECTION 10. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 11. 
That the deed of conveyance shall be recorded in the Superior Court of Baldwin County 
and a recorded copy shall be forwarded to the State Properties Commission. 
 

SECTION 12. 
That custody of the above-described property interest shall remain in the Georgia 
Department of Corrections until the property is conveyed. 
 

ARTICLE III 

SECTION 13. 
 
That the State of Georgia is the owner of the above-described real property in Baldwin 
County and that in all matters relating to the conveyance of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 14. 
That the above-described property may be conveyed by appropriate instrument by the 
State of Georgia, acting by and through its State Properties Commission, to the Georgia 
Department of Transportation with such further consideration and provisions as the State 
Properties Commission shall in its discretion determine to be in the best interest of the 
State of Georgia. 
 

SECTION 15. 
That the authorization in this resolution to convey the above-described property interest 
shall expire three years after the date that this resolution becomes effective. 
 

SECTION 16. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 17. 
That the deed of conveyance shall be recorded by the Georgia Department of 
Transportation as grantee in the Superior Court of Baldwin County and a recorded copy 
shall be forwarded to the State Properties Commission. 
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SECTION 18. 
That custody of the above-described property interest shall remain in the Georgia 
Department of Veterans Service until the property is conveyed. 
 

ARTICLE IV 

SECTION 19. 
 
That the State of Georgia is the owner of the above-described real property in Ben Hill 
County and that in all matters relating to the conveyance of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 20. 
That the above-described property may be conveyed by appropriate instrument by the 
State of Georgia, acting by and through its State Properties Commission, to the City of 
Fitzgerald or to a local government or state entity for a consideration of $10.00 and 
payment of applicable outstanding general obligation bonds and interest or other 
payments so long as the property is used for public purpose; to a local government or 
state entity for fair market value and other consideration and provisions as the State 
Properties Commission shall in its discretion determine to be in the best interest of the 
State of Georgia; or by competitive bid for fair market value and other consideration and 
provisions as the State Properties Commission shall in its discretion determine to be in 
the best interest of the State of Georgia. 
 

SECTION 21. 
That the authorization in this resolution to convey the above-described property shall 
expire three years after the date this resolution becomes effective. 
 

SECTION 22. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 23. 
That the deed of conveyance shall be recorded by the grantee in the Superior Court of 
Ben Hill County, Georgia, and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 24. 
That custody of the above-described property shall remain in the Department of Defense 
until the property is conveyed. 
 

ARTICLE V 
SECTION 25. 
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That the State of Georgia is the owner of the above-described real property in Bibb 
County and that in all matters relating to the conveyance of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 26. 
That the above-described property may be conveyed to a local government entity by 
appropriate instrument by the State of Georgia, acting by and through its State Properties 
Commission, for a consideration of not less than the outstanding bond balance and such 
further consideration and provisions as the State Properties Commission shall in its 
discretion determine to be in the best interest of the State of Georgia. 
 

SECTION 27. 
That the authorization in this resolution to convey the above-described property interest 
shall expire three years after the date that this resolution becomes effective. 
 

SECTION 28. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 29. 
That the deed of conveyance shall be recorded by the grantee in the Superior Court of 
Bibb County and a recorded copy shall be forwarded to the State Properties Commission. 
 

SECTION 30. 
That custody of the above-described property interest shall remain in the Georgia 
Department of Economic Development until the property is conveyed. 
 

ARTICLE VI 

SECTION 31. 
 
That the State of Georgia is the owner of the above-described real property in Bibb 
County and that in all matters relating to the conveyance of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 32. 
That the above-described property may be conveyed by appropriate instrument by the 
State of Georgia, acting by and through its State Properties Commission, to Bibb County 
or to a local government or state entity for a consideration of $10.00 and payment of 
applicable outstanding general obligation bonds and interest or other payments so long as 
the property is used for public purpose; to a local government or state entity for fair 
market value and other consideration and provisions as the State Properties Commission 
shall in its discretion determine to be in the best interest of the State of Georgia; or by 
competitive bid for fair market value and other consideration and provisions as the State 
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Properties Commission shall in its discretion determine to be in the best interest of the 
State of Georgia. 
 

SECTION 33. 
That the authorization in this resolution to convey the above-described property shall 
expire three years after the date this resolution becomes effective. 
 

SECTION 34. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 35. 
That the deed of conveyance shall be recorded by the grantee in the Superior Court of 
Bibb County, Georgia, and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 36. 
That custody of the above-described property shall remain in the Department of Defense 
until the property is conveyed. 
 

ARTICLE VII 

SECTION 37. 
 
That the State of Georgia is the owner of the above-described real property in Bibb 
County and that in all matters relating to the conveyance of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 38. 
That the above-described property may be conveyed by appropriate instrument by the 
State of Georgia, acting by and through its State Properties Commission, to a local 
government or state entity for a consideration of $10.00 and payment of applicable 
outstanding general obligation bonds and interest or other payments so long as the 
property is used for public purpose; to a local government or state entity for fair market 
value and other consideration and provisions as the State Properties Commission shall in 
its discretion determine to be in the best interest of the State of Georgia; or by 
competitive bid for fair market value and other consideration and provisions as the State 
Properties Commission shall in its discretion determine to be in the best interest of the 
State of Georgia. 
 

SECTION 39. 
That the authorization in this resolution to convey the above-described property interest 
shall expire three years after the date that this resolution becomes effective. 
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SECTION 40. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 41. 
That the deed of conveyance shall be recorded by the grantee in the Superior Court of 
Bibb County and a recorded copy shall be forwarded to the State Properties Commission. 
 

SECTION 42. 
That custody of the above-described property interest shall remain in the Georgia 
Department of Juvenile Justice until the property is conveyed. 
 

ARTICLE VIII 
SECTION 43. 

 
That the State of Georgia is the owner of the above-described real property in Butts 
County and that in all matters relating to the conveyance of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 44. 
That, given the public purpose of the project, the above-described real property may be 
conveyed by appropriate instrument by the State of Georgia, acting by and through its 
State Properties Commission, to the Georgia Department of Transportation for a 
consideration of $10.00 and such further consideration and provisions as the State 
Properties Commission shall in its discretion determine to be in the best interest of the 
State of Georgia. 
 

SECTION 45. 
That the authorization in this resolution to convey the above-described property shall 
expire three years after the date this resolution is enacted into law and approved by the 
State Properties Commission. 
 

SECTION 46. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 47. 
That the deed of conveyance shall be recorded by the grantee in the Superior Court of 
Butts County, Georgia, and a recorded copy shall be forwarded to the State Properties 
Commission. 
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SECTION 48. 
That custody of the above-described property shall remain in the Georgia Department of 
Corrections until the property is conveyed. 
 

ARTICLE IX 

SECTION 49. 
 
That the State of Georgia is the owner of the above-described real property in Chatham 
County and that in all matters relating to the exchange of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 50. 
That the State of Georgia, acting by and through its State Properties Commission, is 
authorized to convey the above-described approximately 9.6 acre property to the Georgia 
Power Company in exchange for the company conveying to the State of Georgia property 
to be no less than $385,000.00 in value as determined by two appraisals performed on 
behalf of the State of Georgia or for $385,000.00 in cash to be deposited into the state 
treasury, or for a combination thereof, and such further consideration and provisions as 
the State Properties Commission shall in its discretion determine to be in the best interest 
of the State of Georgia. 
 

SECTION 51. 
That the authorization in this resolution to convey the above-described property shall 
expire three years after the date this resolution becomes effective. 
 

SECTION 52. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 53. 
That any exchanged deeds shall be recorded by Georgia Power Company in the Superior 
Court of Chatham County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 54. 
That custody of the above-described property shall remain in the Technical College 
System of Georgia until the exchange has been consumated. 
 

ARTICLE X 
SECTION 55. 

 
That the State of Georgia is the presumptive owner of certain marshland, located in 
Chatham County, Georgia, as described above, and may be more particularly described 
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by a plat of survey prepared by a Georgia registered land surveyor and presented to the 
State Properties Commission for approval. 
 

SECTION 56. 
That the Georgia General Assembly has declared that activities in the state's coastal 
marshlands must be regulated to ensure that the values and functions of the coastal 
marshlands are not impaired and that the Georgia General Assembly has authorized DNR 
to administer and enforce the Coastal Marshlands Protection Act, Code Section 12-5-280, 
et seq., of the O.C.G.A.  Furthermore, the Governor has authorized DNR to act on his 
behalf on all requests to utilize state owned water bottoms covered by tidal waters which 
are in his custody and control, Code Section 50-16-61 of the O.C.G.A. 
 

SECTION 57. 
That Bradley Boulevard, LLC desires to, at its sole cost and expense, establish, construct, 
operate, maintain, and monitor a freshwater tidal marsh wetland mitigation bank on the 
mitigation bank property in accordance with a mitigation banking instrument approved 
by the USACE and the compensatory mitigation rules and regulations of the USACE (33 
C.F.R. Section 325 and 33 C.F.R. Section 332 and 40 C.F.R. Part 332).  
 

SECTION 58. 
That to resolve any dispute as to ownership of the above-referenced marshland, the State 
Properties Commission is authorized to quitclaim the state's interest in the mitigation 
bank property as part of a settlement. 
 

SECTION 59. 
That the State Properties Commission is authorized to require a more particular 
description of the restricted area that comprises all or part of the property. 
 

SECTION 60. 
That any quitclaim deed shall be recorded by Bradley Boulevard, LLC in the office of the 
Clerk of the Superior Court of Chatham County, and Bradley Boulevard, LLC shall 
provide a copy of the recorded deed promptly to the State Properties Commission to be 
inventoried and retained by the State Properties Commission. 
 

SECTION 61. 
That the authorization in this resolution shall expire three years after the date that this 
resolution becomes effective. 
 

SECTION 62. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect the quitclaim of said property. 
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ARTICLE XI 

SECTION 63. 
 
That the State Properties Commission, acting on behalf of the State of Georgia, is 
authorized to convey by quitclaim deed any of its interest in all or part of the property to 
resolve any claim on any portion of approximately 861 acres of the eastward 1,600 acres 
of the Deptford Tract, known as the Tronox property in Chatham County. 
 

SECTION 64. 
That the consideration for such conveyance shall be the environmental cleanup of 
property on the Georgia hazardous site inventory as a state Superfund site. 
 

SECTION 65. 
That any quitclaim deed(s) for all or part of the property shall be recorded by the grantee 
in the office fo the Clerk of the Superior Court of Chatham County with the original 
retained by the State Properties Commission and a recorded copy forwarded to the 
Georgia Environmental Protection Division by the grantee. 
 

SECTION 66. 
That the authorization in this resolution to make the above-described conveyance shall 
expire three years after the date that this resolution becomes effective. 
 

SECTION 67. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect the restriction on said properties. 
 

ARTICLE XII 
SECTION 68. 

 
That the State of Georgia is the owner of the above-described real property in Chattooga 
County and that in all matters relating to the conveyance of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 69. 
That the above-described property may be conveyed by appropriate instrument by the 
State of Georgia, acting by and through its State Properties Commission, to a local 
government or state entity for a consideration of $10.00 and payment of applicable 
outstanding general obligation bonds and interest or other payments so long as the 
property is used for public purpose; to a local government or state entity for fair market 
value and other consideration and provisions as the State Properties Commission shall in 
its discretion determine to be in the best interest of the State of Georgia; or by 
competitive bid for fair market value and other consideration and provisions as the State 
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Properties Commission shall in its discretion determine to be in the best interest of the 
State of Georgia. 
 

SECTION 70. 
That the authorization in this resolution to convey the above-described property interest 
shall expire three years after the date that this resolution becomes effective. 
 

SECTION 71. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 72. 
That the deed of conveyance shall be recorded by the grantee in the Superior Court of 
Chattooga County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 73. 
That custody of the above-described property interest shall remain in the Georgia Bureau 
of Investigation until the property is conveyed. 
 

ARTICLE XIII 

SECTION 74. 
 
That the State of Georgia is the owner of the above-described real property in Crawford 
County and that in all matters relating to the conveyance of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 75. 
That the above-described property may be conveyed by appropriate instrument by the 
State of Georgia, acting by and through its State Properties Commission, as a sale to the 
Georgia Department of Transportation for the fair market value and such further 
consideration and provisions as the State Properties Commission shall in its discretion 
determine to be in the best interest of the State of Georgia. 
 

SECTION 76. 
That the authorization in this resolution to convey the above-described property interest 
shall expire three years after the date that this resolution becomes effective. 
 

SECTION 77. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
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SECTION 78. 
That the deed of conveyance shall be recorded by the Georgia Department of 
Transportation as grantee in the Superior Court of Crawford County and a recorded copy 
shall be forwarded to the State Properties Commission. 
 

SECTION 79. 
That custody of the above-described property interest shall remain in the Georgia 
Department of Natural Resources until the property is conveyed. 
 

ARTICLE XIV 

SECTION 80. 
 
That the State of Georgia is the owner of the above-described real property in Dougherty 
County and that in all matters relating to the conveyance of the real property. the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 81. 
That the above-described property may be conveyed by appropriate instrument by the 
State of Georgia, acting by and through its State Properties Commission, as a sale by 
competitive bid or a conveyance to a public entity for the fair market value without bid or 
to a local government entity for $10.00 for public purpose and the payment of any 
outstanding bonds and such further consideration and provisions as the State Properties 
Commission shall in its discretion determine to be in the best interest of the State of 
Georgia. 
 

SECTION 82. 
That the authorization in this resolution to convey the above-described property interest 
shall expire three years after the date that this resolution becomes effective. 
 

SECTION 83. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 84. 
That the deed of conveyance shall be recorded by the grantee in the Superior Court of 
Dougherty County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 85. 
That custody of the above-described property interest shall remain in the Georgia 
Vocational Rehabilitation Agency until the property is conveyed. 
 

  



3948 JOURNAL OF THE HOUSE 

 

ARTICLE XV 

SECTION 86. 
 
That the State of Georgia is the owner of the above-described real property in Floyd 
County and that in all matters relating to the conveyance of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 87. 
That the above-described property may be conveyed by appropriate instrument by the 
State of Georgia, acting by and through its State Properties Commission, to a local 
government or state entity for a consideration of $10.00 and payment of applicable 
outstanding general obligation bonds and interest or other payments so long as the 
property is used for public purpose; to a local government or state entity for fair market 
value and other consideration and provisions as the State Properties Commission shall in 
its discretion determine to be in the best interest of the State of Georgia; or by 
competitive bid for fair market value and other consideration and provisions as the State 
Properties Commission shall in its discretion determine to be in the best interest of the 
State of Georgia. 
 

SECTION 88. 
That the authorization in this resolution to convey the above-described property shall 
expire three years after the date this resolution is enacted into law and approved by the 
State Properties Commission. 
 

SECTION 89. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 90. 
That the deed of conveyance shall be recorded by the grantee in the Superior Court of 
Floyd County, Georgia, and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 91. 
That custody of the above-described property shall remain in the Georgia Department of 
Education until the property is conveyed. 
 

ARTICLE XVI 

SECTION 92. 
 
That the State of Georgia is the owner of the above-described real property in Haralson 
County and that in all matters relating to the conveyance or lease of the real property, the 
State of Georgia is acting by and through its State Properties Commission. 
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SECTION 93. 
That the above-described property may be conveyed by appropriate instrument by the 
State of Georgia, acting by and through its State Properties Commission, as a sale by 
competitive bid for fair market value, or by a conveyance to Haralson County or other 
local government entity for $10.00 if used for public use, or sold to a local government 
without a competitive bid for fair market value or other consideration as determined by 
the State Properties Commission, or leased to a public or private entity for fair market 
value, and such further consideration and provisions as the State Properties Commission 
shall in its discretion determine to be in the best interest of the State of Georgia. 
 

SECTION 94. 
That the authorization in this resolution to convey the above-described property interest 
by quitclaim deed or lease shall expire three years after the date that this resolution 
becomes effective. 
 

SECTION 95. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 96. 
That the deed of conveyance shall be recorded by the grantee in the Superior Court of 
Haralson County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 97. 
That custody of the above-described property interest shall remain in the Georgia 
Department of Corrections until the property is conveyed. 
 

ARTICLE XVII 

SECTION 98. 
 
That the State of Georgia is the owner of the above-described real property in McDuffie 
County and that in all matters relating to the conveyance of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 99. 
That the above-described improved property, having no other use to the state, may be 
conveyed by appropriate instrument by the State of Georgia, acting by and through its 
State Properties Commission, jointly to the City of Thompson and McDuffie County or a 
local government or state entity for a consideration of $10.00 and payment of applicable 
outstanding general obligation bonds and interest or other payments so long as the 
property is used for public purpose; or to a local government or state entity for fair 
market value and other consideration and provisions as the State Properties Commission 
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shall in its discretion determine to be in the best interest of the State of Georgia; or by 
competitive bid for fair market value and other consideration and provisions as the State 
Properties Commission shall in its discretion determine to be in the best interest of the 
State of Georgia. 
 

SECTION 100. 
That the authorization in this resolution to convey the above-described property shall 
expire three years after the date that this resolution becomes effective. 
 

SECTION 101. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 102. 
That the deed of conveyance shall be recorded by the grantees in the Superior Court of 
McDuffie County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 103. 
That custody of the above-described property interest shall remain in the Georgia 
Department of Public Safety until the property is conveyed. 
 

ARTICLE XVIII 
SECTION 104. 

 
That the State of Georgia is the owner of the above-described real property in Mitchell 
County and that in all matters relating to the conveyance of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 105. 
That the above-described property may be leased or conveyed by appropriate instrument 
by the State of Georgia, acting by and through its State Properties Commission, to a local 
government or state entity for a consideration of $10.00 and payment of applicable 
outstanding general obligation bonds and interest or other payments so long as the 
property is used for public purpose; to a local government or state entity for fair market 
value and other consideration and provisions as the State Properties Commission shall in 
its discretion determine to be in the best interest of the State of Georgia; or by 
competitive bid for fair market value and other consideration and provisions as the State 
Properties Commission shall in its discretion determine to be in the best interest of the 
State of Georgia. 
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SECTION 106. 
That the authorization in this resolution to sell or convey the above-described real 
property shall expire three years after the date that this resolution becomes effective. 
 

SECTION 107. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 108. 
That the deed of conveyance shall be recorded by the grantee in the Superior Court of 
Mitchell County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 109. 
That custody of the above-described properties shall remain in the Department of 
Corrections until the property is conveyed or leased. 
 

ARTICLE XIX 
SECTION 110. 

 
That the State of Georgia is the owner of the above-described real properties located in 
Muscogee County and that in all matters relating to the granting of the above-described 
nonexclusive easement and the temporary construction easement on the real property 
easement areas and of the fee simple conveyance of the right of way conveyance area, the 
State of Georgia is acting by and through its State Properties Commission. 
 

SECTION 111. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such nonexclusive easement and such temporary 
construction easement and such fee simple conveyance by appropriate instruments for the 
State of Georgia, including the execution of all necessary documents. 
 

SECTION 112. 
That Columbus-Muscogee shall have the right to remove or cause to be removed from 
such easement areas only such trees and bushes as may be reasonably necessary for the 
purpose of constructing the Eastern Connector project.  That, after Columbus-Muscogee 
has put into use the road improvements for which these easements are granted, a 
subsequent abandonment of the use thereof shall cause a reversion to the State of 
Georgia, or its successors and assigns, of all the rights, title, privileges, powers, and 
easement granted in this resolution. Upon abandonment, Columbus-Muscogee, or its 
successors and assigns, shall have the option of removing their facilities from the 
easement areas or leaving the same in place, in which event the road improvements shall 
become the property of the State of Georgia, or its successors and assigns. 
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SECTION 113. 
That title shall be conveyed to Columbus-Muscogee of only that right of way conveyance 
property area for the Eastern Connector project, and no title shall be conveyed to 
Columbus-Muscogee for that permanent easement area and temporary construction 
easement area and, except as specifically granted to Columbus-Muscogee in this 
resolution, all rights, title, and interest in and to said easement areas are reserved in the 
State of Georgia, which may make any use of said easement area not inconsistent with or 
detrimental to the rights, privileges, and interest granted to Columbus-Muscogee. 
 

SECTION 114. 
That if the State of Georgia, acting by and through its State Properties Commission, 
determines that any or all of the facilities placed on the easement area should be removed 
or relocated to an alternate site on state owned land in order to avoid interference with the 
state's use or intended use of the easement areas, it may grant a substantially equivalent 
nonexclusive easement to allow placement of the removed or relocated facilities across 
the alternate site under such terms and conditions as the State Properties Commission 
shall in its discretion determine to be in the best interests of the State of Georgia, and 
Columbus-Muscogee shall remove or relocate its facilities to the alternate easement area 
at its sole cost and expense, unless the State Properties Commission determines that the 
requested removal or relocation is to be for the sole benefit of the State of Georgia and 
approves payment by the State of Georgia of all or a portion of such actual cost and 
expense, not to exceed by 20 percent the amount of a written estimate provided by 
Columbus-Muscogee.  Upon written request, the State Properties Commission, in its sole 
discretion, may permit the relocation of the facilities to an alternate site on state owned 
land so long as the removal and relocation is paid by the party or parties requesting such 
removal and at no cost and expense to the State of Georgia.  If an easement is relocated 
for any reason, the State Properties Commission is authorized to convey by quitclaim 
deed the state's interest in the former easement area. 
 

SECTION 115. 
That the fee simple conveyance of right of way area and granting of the specified use of 
the nonexclusive easement and the temporary construction easement areas granted to 
Columbus-Muscogee shall contain such other reasonable terms, conditions, and 
covenants as the State Properties Commission shall deem in the best interest of the State 
of Georgia and that the State Properties Commission is authorized to use a more accurate 
description of the conveyance and easement areas, so long as the descriptions utilized by 
the State Properties Commission describes the same easement area granted in this 
resolution. 
 

SECTION 116. 
That this resolution does not affect and is not intended to affect any rights, powers, 
interest, or liability of the Department of Transportation with respect to the state highway 
system or of a county with respect to the county road system or of a municipality with 
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respect to the city street system.  The grantee shall obtain any and all other required 
permits from the appropriate governmental agencies as are necessary for its lawful use of 
the easement area or public highway right of way and comply with all applicable state 
and federal environmental statutes in its use of the easement area. 
 

SECTION 117. 
That the consideration for such easements and such conveyance shall be $11,500.00, and 
the consideration for in-kind services shall be $3,400.00 for the reconstruction of a fence 
that must be moved to carry out these improvements, for a total combined consideration 
of $14,900.00, and such further consideration and provisions as the State Properties 
Commission may determine to be in the best interest of the State of Georgia. 
 

SECTION 118. 
That the nonexclusive easement and the conveyance deed shall be recorded by 
Columbus-Muscogee in the Superior Court of Muscogee County and a recorded copy 
shall be forwarded to the State Properties Commission. 
 

SECTION 119. 
That the authorization to issue the above-described documents shall expire three years 
after the date this resolution becomes effective.  
 

SECTION 120. 
That custody of the above-described property interest shall remain in the Georgia 
Department of Behavioral Health and Developmental Disabilities until the property is 
conveyed. 
 

ARTICLE XX 
SECTION 121. 

 
That the State of Georgia is the owner of the above-described real property in Paulding 
County and that in all matters relating to the conveyance of a real property interest in the 
Covenant Restriction, the State of Georgia is acting by and through its State Properties 
Commission. 
 

SECTION 122. 
That the above-described property interest may be designated by appropriate instrument 
by the State of Georgia, acting by and through its State Properties Commission, with a 
Declaration of Conservation Covenants and Restrictions and such further consideration 
and provisions as the State Properties Commission shall in its discretion determine to be 
in the best interest of the State of Georgia. 
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SECTION 123. 
That the authorization in this resolution to convey the above-described property interest 
shall expire three years after the date that this resolution becomes effective. 
 

SECTION 124. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 125. 
That the Declaration of Conservation Covenants and Restrictions shall be recorded by the 
Georgia Department of Natural Resources in the Superior Court of Paulding County and 
a recorded copy shall be forwarded to the State Properties Commission. 
 

SECTION 126. 
That custody of the above-described property interest shall remain in the Georgia 
Department of Natural Resources. 
 

ARTICLE XXI 
SECTION 127. 

 
That the State of Georgia is the owner of the above-described real property in Polk 
County and that in all matters relating to the conveyance of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 128. 
That the above-described property may be conveyed by appropriate instrument by the 
State of Georgia, acting by and through its State Properties Commission, by competitive 
bid for fair market value or by direct sale to a public entity for fair market value and other 
consideration as the State Properties Commission shall in its discretion determine to be in 
the best interest of the State of Georgia; by lease to a public or private entity for fair 
market value; or by conveyance to a local government entity for a consideration of 
$10.00 and payment of applicable outstanding general obligation bonds and interest or 
other payments, so long as the property is used for public purpose and retirement of any 
outstanding bonds and such further consideration and provisions as the State Properties 
Commission shall in its discretion determine to be in the best interest of the State of 
Georgia. 
 

SECTION 129. 
That the authorization in this resolution to convey the above-described property shall 
expire three years after the date that this resolution becomes effective. 
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SECTION 130. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 131. 
That the deed of conveyance or ground lease shall be recorded by the grantee in the 
Superior Court of Polk County and a recorded copy shall be forwarded to the State 
Properties Commission. 
 

SECTION 132. 
That custody of the above-described property shall remain in the Georgia Department of 
Corrections until the property is conveyed. 
 

ARTICLE XXII 

SECTION 133. 
 
That the State of Georgia is the owner of the above-described real property in Putnam 
County and that in all matters relating to the conveyance of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 134. 
That the above-described property may be conveyed by appropriate instrument by the 
State of Georgia, acting by and through its State Properties Commission, to the City of 
Eatonton or to a local government or state entity for a consideration of $10.00 and 
payment of applicable outstanding general obligation bonds and interest or other 
payments so long as the property is used for public purpose; to a local government or 
state entity for fair market value and other consideration and provisions as the State 
Properties Commission shall in its discretion determine to be in the best interest of the 
State of Georgia; or by competitive bid for fair market value and other consideration and 
provisions as the State Properties Commission shall in its discretion determine to be in 
the best interest of the State of Georgia. 
 

SECTION 135. 
That the authorization in this resolution to convey the above-described property shall 
expire three years after the date this resolution becomes effective. 
 

SECTION 136. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
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SECTION 137. 
That the deed of conveyance shall be recorded by the grantee in the Superior Court of 
Putnam County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 138. 
That custody of the above-described property shall remain in the Department of 
Corrections until the property is conveyed. 
 

ARTICLE XXIII 

SECTION 139. 
 
That the State of Georgia is the owner of the above-described real property in Richmond 
County and that in all matters relating to the conveyance of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 140. 
That, given the public purpose of the project, the above-described real property may be 
conveyed by appropriate instrument by the State of Georgia, acting by and through its 
State Properties Commission, to the Georgia Department of Transportation for a 
consideration of $10.00 and such further consideration and provisions as the State 
Properties Commission shall in its discretion determine to be in the best interest of the 
State of Georgia. 
 

SECTION 141. 
That the authorization in this resolution to convey the above-described property shall 
expire three years after the date this resolution is enacted into law and approved by the 
State Properties Commission. 
 

SECTION 142. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 143. 
That the deed of conveyance shall be recorded by the grantee in the Superior Court of 
Richmond County, Georgia, and a recorded copy shall be forwarded to the State 
Properties Commission. 
 

SECTION 144. 
That custody of the above-described property shall remain in the Georgia Department of 
Behavioral Health and Developmental Disabilities until the property is conveyed. 
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ARTICLE XXIV 

SECTION 145. 
 
That the State of Georgia is the owner of the above-described real property in Richmond 
County and that in all matters relating to the conveyance of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 146. 
That the above-described property may be conveyed by appropriate instrument by the 
State of Georgia, acting by and through its State Properties Commission, to a local 
government or state entity for a consideration of $10.00 and payment of applicable 
outstanding general obligation bonds and interest or other payments so long as the 
property is used for public purpose; to a local government or state entity for fair market 
value and other consideration and provisions as the State Properties Commission shall in 
its discretion determine to be in the best interest of the State of Georgia; or by 
competitive bid for fair market value and other consideration and provisions as the State 
Properties Commission shall in its discretion determine to be in the best interest of the 
State of Georgia. 
 

SECTION 147. 
That the authorization in this resolution to convey the above-described property interest 
shall expire three years after the date that this resolution becomes effective. 
 

SECTION 148. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 149. 
That the deed of conveyance shall be recorded by the grantee in the Superior Court of 
Richmond County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 150. 
That custody of the above-described property interest shall remain in the Georgia 
Department of Juvenile Justice until the property is conveyed. 
 

ARTICLE XXV 
SECTION 151. 

 
That the State of Georgia is the owner of the above-described real property in Spalding 
County and that in all matters relating to the conveyance of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
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SECTION 152. 
That the above-described property may be conveyed by appropriate instrument by the 
State of Georgia, acting by and through its State Properties Commission, to a local 
government or state entity for a consideration of $10.00 and payment of applicable 
outstanding general obligation bonds and interest or other payments so long as the 
property is used for public purpose; to a local government or state entity for fair market 
value and other consideration and provisions as the State Properties Commission shall in 
its discretion determine to be in the best interest of the State of Georgia; or by 
competitive bid for fair market value and other consideration and provisions as the State 
Properties Commission shall in its discretion determine to be in the best interest of the 
State of Georgia. 
 

SECTION 153. 
That the authorization in this resolution to convey the above-described property interest 
shall expire three years after the date that this resolution becomes effective. 
 

SECTION 154. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 155. 
That the deed of conveyance shall be recorded by the grantee in the Superior Court of 
Spalding County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 156. 
That custody of the above-described property interest shall remain in the Georgia 
Department of Juvenile Justice until the property is conveyed. 
 

ARTICLE XXVI 
SECTION 157. 

 
That the State of Georgia is the owner of the above-described real property in Tattnall 
County and that in all matters relating to the exchange of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 158. 
That the State of Georgia, acting by and through its State Properties Commission, is 
authorized to convey by quitclaim deed the above-described state owned property, being 
approximately 10.62 acre parcel and an approximately 210 acre parcel, to Stanley Farms, 
LLC in exchange for Stanley Farms, LLC conveying to the State of Georgia 
approximately 19.063 acres and $276,000.00 in cash, and such further consideration and 
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provisions as the State Properties Commission shall in its discretion determine to be in 
the best interest of the State of Georgia. 
 

SECTION 159. 
That the authorization in this resolution to convey the above-described 10.62 acre and 
210 acre properties shall expire three years after the date this resolution becomes 
effective. 
 

SECTION 160. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 161. 
That the exchanged deeds shall be recorded by the grantee in the Superior Court of 
Tattnall County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 162. 
That custody of the above-described property shall remain in the Department of 
Corrections until the properties are conveyed. 
 

ARTICLE XXVII 

SECTION 163. 
 
That the State of Georgia is the owner of the above-described real property in Whitfield 
County and that in all matters relating to the conveyance of the conveyance property, the 
State of Georgia is acting by and through its State Properties Commission. 
 

SECTION 164. 
That the above-described approximately 5 undeveloped acres of property (the 
conveyance property) may be conveyed by appropriate instrument by the State of 
Georgia, acting by and through its State Properties Commission, to Whitfield County or 
other local government entity for $10.00, provided that the recipient of the property 
construct and maintain a 6 foot tall barrier fence to Department of Public Safety 
specifications along the shared property line, and the recipient is responsible for all due 
diligence and recordation costs relative to the conveyance or reversion of the property to 
the state shall occur, and the property shall be used only for public use and held by a local 
or state government entity for the operation and interpretation of the Rocky Face Marker 
Site and Civil War battlefield and entrenchments and for historic site preservation and 
conservation and such further consideration and provisions as the State Properties 
Commission shall in its discretion determine to be in the best interest of the State of 
Georgia. 
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SECTION 165. 
That the authorization in this resolution to convey the above-described property interest 
shall expire three years after the date that this resolution becomes effective. 
 

SECTION 166. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
 

SECTION 167. 
That the deed of conveyance shall be recorded by the grantee in the Superior Court of 
Whitfield County and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 168. 
That custody of the conveyance property shall remain in the Department of Public Safety 
until the property is conveyed. 
 

ARTICLE XXVIII 
SECTION 169. 

 
That the State of Georgia is the owner of the above-described real property in Wilkes 
County and that in all matters relating to the conveyance of the real property, the State of 
Georgia is acting by and through its State Properties Commission. 
 

SECTION 170. 
That the above-described property may be conveyed by appropriate instrument by the 
State of Georgia, acting by and through its State Properties Commission, to Wilkes 
County or a local government or state entity for a consideration of $10.00 and payment of 
applicable outstanding general obligation bonds and interest or other payments so long as 
the property is used for public purpose; to a local government or state entity for fair 
market value and other consideration and provisions as the State Properties Commission 
shall in its discretion determine to be in the best interest of the State of Georgia; or by 
competitive bid for fair market value and other consideration and provisions as the State 
Properties Commission shall in its discretion determine to be in the best interest of the 
State of Georgia. 
 

SECTION 171. 
That the authorization in this resolution to convey the above-described property shall 
expire three years after the date this resolution becomes effective. 
 

SECTION 172. 
That the State Properties Commission is authorized and empowered to do all acts and 
things necessary and proper to effect such conveyance. 
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SECTION 173. 
That the deed of conveyance shall be recorded by the grantee in the Superior Court of 
Wilkes County, Georgia, and a recorded copy shall be forwarded to the State Properties 
Commission. 
 

SECTION 174. 
That custody of the above-described property shall remain in the State Forestry 
Commission until the property is conveyed. 
 

ARTICLE XXIX 

SECTION 175. 
 
That this resolution shall become effective as law upon its approval by the Governor or 
upon its becoming law without such approval. 
 

ARTICLE XXX 
SECTION 176. 

 
That all laws and parts of laws in conflict with this resolution are repealed.   
 

Representative Neal of the 2nd moved that the House agree to the Senate substitute to 
HR 205.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
Y Abrams 
Y Alexander 
Y Allison 
Y Anderson 
Y Atwood 
Y Ballinger 
Y Barr 
Y Battles 
Y Beasley-Teague 
Y Bell 
Y Bennett 
E Bentley 
    Benton 
Y Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
Y Brooks 
Y Bruce 
Y Bryant 
Y Buckner 
Y Burns 

Y Coomer 
    Cooper 
Y Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 
Y Dickerson 
Y Dickey 
Y Dickson 
Y Dollar 
Y Douglas 
Y Drenner 
Y Dudgeon 
Y Dukes 
E Dunahoo 
Y Duncan 
    Dutton 
Y Ehrhart 
Y England 
Y Epps, C 
Y Epps, J 
Y Evans 
Y Fleming 
Y Floyd 

Y Hamilton 
Y Harbin 
Y Harden 
Y Harrell 
Y Hatchett 
Y Hawkins 
Y Henson 
Y Hightower 
Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
Y Holt 
Y Houston 
Y Howard 
Y Hugley 
Y Jackson 
Y Jacobs 
Y Jasperse 
    Jones, J 
Y Jones, L 
Y Jones, S 
Y Jordan 

Y McCall 
Y Meadows 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Murphy 
Y Neal 
Y Nimmer 
Y Nix 
Y Oliver 
    O'Neal 
Y Pak 
Y Parrish 
Y Parsons 
E Peake 
Y Pezold 
Y Powell, A 
Y Powell, J 
Y Pruett 
Y Quick 
Y Ramsey 
Y Randall 

    Sims, C 
Y Smith, E 
Y Smith, L 
E Smith, M  
Y Smith, R 
Y Smyre 
Y Spencer 
    Stephens, M 
Y Stephens, R 
Y Stephenson 
Y Stovall 
Y Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
Y Taylor, D 
Y Taylor, T 
Y Teasley 
Y Thomas, A.M. 
Y Thomas, B 
Y Turner 
Y Waites 
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Y Caldwell, J 
Y Caldwell, M 
Y Carson 
Y Carter 
Y Casas 
Y Chandler 
Y Channell 
Y Chapman 
    Cheokas 
Y Clark, J 
Y Clark, V 
Y Coleman 
Y Cooke 

Y Fludd 
Y Frazier 
Y Frye 
E Fullerton 
Y Gardner 
Y Gasaway 
Y Geisinger 
Y Glanton 
Y Golick 
Y Gordon 
Y Gravley 
Y Greene 
Y Gregory 

Y Kaiser 
Y Kelley 
Y Kendrick 
Y Kidd 
Y Kirby 
Y Knight 
Y Lindsey 
Y Lumsden 
Y Mabra 
Y Marin 
Y Martin 
    Maxwell 
Y Mayo 

Y Rice 
Y Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
Y Scott 
Y Setzler 
Y Sharper 
Y Shaw 
Y Sheldon 
Y Sims, B 

Y Watson, B 
Y Watson, S 
Y Welch 
    Weldon 
Y Wilkerson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, C 
Y Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
On the motion, the ayes were 164, nays 0.  

 
The motion prevailed. 
 

 The following message was received from the Senate through Mr. Ewing, the 
Secretary thereof: 
 
Mr. Speaker: 
 
 The Senate has passed by the requisite constitutional majority the following bills of 
the House:   
 
HB 274. By Representatives Burns of the 159th, Tankersley of the 160th, Parrish of the 

158th, Stephens of the 164th, Smith of the 134th and others: 
 
A BILL to be entitled an Act to amend Article 1 of Chapter 2 of Title 27 of the 
Official Code of Georgia Annotated, relating to licenses, permits, and stamps 
for hunting, trapping, or fishing, so as to regulate the practice of falconry; to 
repeal conflicting laws; and for other purposes.  
 

HB 298. By Representatives Dickey of the 140th, Harden of the 148th, Watson of the 
172nd, Epps of the 144th, Shaw of the 176th and others: 
 
A BILL to be entitled an Act to amend Chapter 8 of Title 2 of the Official 
Code of Georgia Annotated, relating to agricultural commodities promotion, 
so as to create the Agricultural Commodity Commission for Georgia Grown 
Products; to provide for the operation and function of the commodity 
commission; to amend Code Section 2-8-10 of the Official Code of Georgia 
Annotated, relating to nonapplicability of Article 2 of Chapter 8 of Title 2 of 
the Official Code of Georgia Annotated, so as to exclude the Agricultural 
Commodity Commission for Georgia Grown Products from the provisions of 
such article; to repeal conflicting laws; and for other purposes.  
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HB 304. By Representatives McCall of the 33rd, Black of the 174th, England of the 
116th, Shaw of the 176th, Watson of the 172nd and others: 
 
A BILL to be entitled an Act to amend Code Section 48-5-48.2 of the Official 
Code of Georgia Annotated, relating to freeport exemption, so as to clarify the 
applicability of an exemption to fertilizer production processes; to provide for 
an effective date and applicability; to repeal conflicting laws; and for other 
purposes.  
 

 The Speaker assumed the Chair. 
 
 The Speaker announced the House in recess for fifteen minutes. 
 
 The Speaker called the House to order. 
 
 The following messages were received from the Senate through Mr. Ewing, the 
Secretary thereof: 
 
Mr. Speaker: 
 
 The Senate has passed by substitute, by the requisite constitutional majority, the 
following bill of the House: 
 
HB 246. By Representatives Golick of the 40th, Smith of the 134th, Neal of the 2nd 

and Shaw of the 176th: 
 
A BILL to be entitled an Act to amend Article 1 of Chapter 9 of Title 10 of the 
Official Code of Georgia Annotated, relating to general provisions for the 
Geo. L. Smith II Georgia World Congress Center Authority, so as to provide 
that the authority shall have the power to provide benefit programs to its 
officers, employees, and other agents, including a retirement plan and a group 
insurance plan; to amend Article 3 of Chapter 18 of Title 45 of the Official 
Code of Georgia Annotated, relating to the Employee Benefit Plan Council, so 
as to extend the option to elect coverage in the program to the authority; to 
provide for related matters; to repeal conflicting laws; and for other purposes.  
 

Mr. Speaker: 
 
 The Senate adheres to its disagreement to the House substitute and has appointed a 
Committee of Conference to confer with a like committee on the part of the House on the 
following bill of the Senate: 
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SB 101. By Senators Ginn of the 47th, Stone of the 23rd, Tolleson of the 20th, Mullis 
of the 53rd, Hill of the 32nd and others: 
 
A BILL to be entitled an Act to amend Titles 8, 16, 27, and 43 of the Official 
Code of Georgia Annotated, relating to buildings and housing, crimes and 
offenses, game and fish, and professions and businesses, respectively, so as to 
regulate the sale, use, and possession of firearms in this state; to prohibit 
conditioning tenancy in public housing upon certain restrictions on the 
possession of firearms; to provide for exceptions; to authorize persons 
licensed in other states to carry firearms in this state; to repeal state laws 
regarding firearms dealers; to provide a definition; to provide for related 
matters; to repeal conflicting laws; and for other purposes.  

 
 The President has appointed as a Committee of Conference on the part of the Senate 
the following Senators:  Ginn of the 47th, Staton of the 18th, and Loudermilk of the 14th.  
 
 The Senate has passed by substitute, by the requisite constitutional majority, the 
following bill of the House: 
 
HB 315. By Representatives Cooper of the 43rd, Clark of the 101st, Rynders of the 

152nd, Kaiser of the 59th, Jones of the 53rd and others: 
 
A BILL to be entitled an Act to amend Article 1 of Chapter 26 of Title 43 of 
the Official Code of Georgia Annotated, relating to registered professional 
nurses, so as to provide for continuing competency requirements as a 
requirement for license renewal; to provide for inactive licenses; to provide 
for related matters; to repeal conflicting laws; and for other purposes.  
 

The following Bill of the Senate was taken up for the purpose of considering the 
Senate action thereon: 

 
SB 101. By Senators Ginn of the 47th, Stone of the 23rd, Tolleson of the 20th, Mullis 

of the 53rd, Hill of the 32nd and others: 
 

A BILL to be entitled an Act to amend Titles 8, 16, 27, and 43 of the Official 
Code of Georgia Annotated, relating to buildings and housing, crimes and 
offenses, game and fish, and professions and businesses, respectively, so as 
to regulate the sale, use, and possession of firearms in this state; to prohibit 
conditioning tenancy in public housing upon certain restrictions on the 
possession of firearms; to provide for exceptions; to authorize persons 
licensed in other states to carry firearms in this state; to repeal state laws 
regarding firearms dealers; to provide a definition; to provide for related 
matters; to repeal conflicting laws; and for other purposes.  
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 Representative Jasperse of the 11th moved that the House adhere to its position in 
insisting on its substitute to SB 101 and that a Committee of Conference be appointed on 
the part of the House to confer with a like committee on the part of the Senate. 
 
 The motion prevailed. 
 
 The Speaker appointed as a Committee of Conference on the part of the House the 
following members: 
 
 Representatives Meadows of the 5th, Jasperse of the 11th and Powell of the 32nd. 
 
 The following messages were received from the Senate through Mr. Ewing, the 
Secretary thereof: 
 
Mr. Speaker: 
 
 The Senate has passed by the requisite constitutional majority the following bills of 
the House:   
 
HB 312. By Representatives Carson of the 46th, Golick of the 40th, Smith of the 134th, 

Brockway of the 102nd, Shaw of the 176th and others: 
 
A BILL to be entitled an Act to amend Chapter 13 of Title 33 of the Official 
Code of Georgia Annotated, relating to insurance holding company systems, 
so as to provide for comprehensive revision of the provisions regulating 
insurance holding company systems; to provide for related matters; to repeal 
conflicting laws; and for other purposes.  
 

HB 389. By Representatives Taylor of the 173rd, Smith of the 134th, Meadows of the 
5th, Shaw of the 176th, Rogers of the 29th and others: 
 
A BILL to be entitled an Act to amend Title 33 of the Official Code of 
Georgia Annotated, relating to insurance, so as to sunset requirements to 
provide conversion and enhanced conversion rights and coverage; to add new 
provisions allowing for the discontinuance of conversion and enhanced 
conversion coverage; to sunset certain provisions related to the assignment 
system; to add new provisions allowing for the discontinuance of assignment 
system benefit plans; to provide for related matters; to repeal conflicting laws; 
and for other purposes.  
 

HB 458. By Representatives Atwood of the 179th, Williams of the 119th, Smith of the 
134th, Weldon of the 3rd, Peake of the 141st and others: 
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A BILL to be entitled an Act to amend Code Section 44-3-94 of the Official 
Code of Georgia Annotated, relating to damage or destruction of units, 
restoration, vote not to restore, and allocation of insurance deductible, so as to 
change the maximum allowable casualty insurance deductible imposed by 
condominium associations; to repeal conflicting laws; and for other purposes.  
 

Mr. Speaker: 
 
 The Senate has disagreed to the House amendment to the Senate substitute to the 
following bill of the House: 
 
HB 142. By Representatives Ralston of the 7th, O`Neal of the 146th, Smyre of the 

135th, Jones of the 47th, Lindsey of the 54th and others: 
 
A BILL to be entitled an Act to amend Chapter 5 of Title 21 of the O.C.G.A., 
relating to ethics in government, so as to change certain provisions relating to 
powers and duties of the Georgia Government Transparency and Campaign 
Finance Commission; to change certain provisions relating to definitions 
relative to public officers' conduct and lobbyist disclosure; to change certain 
provisions relating to lobbyist registration requirements, application for 
registration, supplemental registration, expiration, docket, fees, identification 
cards, public rosters, and exemptions; to regulate certain contact between 
lobbyists and members of the General Assembly and the making or 
acceptance of certain expenditures; to repeal conflicting laws; and for other 
purposes.  
 

The following Bills of the House were taken up for the purpose of considering the 
Senate action thereon: 

 
HB 142. By Representatives Ralston of the 7th, O`Neal of the 146th, Smyre of the 

135th, Jones of the 47th, Lindsey of the 54th and others: 
 

A BILL to be entitled an Act to amend Chapter 5 of Title 21 of the O.C.G.A., 
relating to ethics in government, so as to change certain provisions relating to 
powers and duties of the Georgia Government Transparency and Campaign 
Finance Commission; to change certain provisions relating to definitions 
relative to public officers' conduct and lobbyist disclosure; to change certain 
provisions relating to lobbyist registration requirements, application for 
registration, supplemental registration, expiration, docket, fees, identification 
cards, public rosters, and exemptions; to regulate certain contact between 
lobbyists and members of the General Assembly and the making or 
acceptance of certain expenditures; to repeal conflicting laws; and for other 
purposes.  
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Representative Golick of the 40th moved that the House insist on its position in 
amending the Senate substitute to HB 142 and that a Committee of Conference be 
appointed on the part of the House to confer with a like committee on the part of the 
Senate.  
 

The motion prevailed.  
 

The Speaker appointed as a Committee of Conference on the part of the House the 
following members:  
 

Representatives O`Neal of the 146th, Golick of the 40th and Meadows of the 5th. 
 

HB 318. By Representatives Stephens of the 164th, Hatchett of the 150th, Coomer of 
the 14th, Battles of the 15th, Dempsey of the 13th and others: 

 
A BILL to be entitled an Act to amend Article 6 of Chapter 8 of Title 48 of 
the Official Code of Georgia Annotated, relating to the "Georgia Tourism 
Development Act," so as to revise certain definitions; to provide for 
procedures, conditions, and limitations; to provide for related matters; to 
provide for an effective date; to repeal conflicting laws; and for other 
purposes.  
 

 The following Senate substitute was read: 
 

A BILL TO BE ENTITLED 
AN ACT 

 
To amend Chapter 10 of Title 10 of the Official Code of Georgia Annotated, relating to 
the Seed-Capital Fund, so as to create the Invest Georgia Fund; to provide for legislative 
findings; to provide for definitions; to provide for a fund administrator; to provide for 
reports; to provide for conditions, procedures, and limitations; to amend Code Section 48-
7-40.30 of the Official Code of Georgia Annotated, relating to an income tax credit for 
certain qualified investments for a limited period of time, so as to extend such income tax 
credit; to amend Code Section 48-8-3 of the Official Code of Georgia Annotated, relating 
to exemptions from sales and use taxes, so as to provide a sales tax exemption for 
materials to be used in certain construction projects of zoological institutions; to amend 
Article 6 of Chapter 8 of Title 48 of the Official Code of Georgia Annotated, relating to 
the "Georgia Tourism Development Act," so as to revise certain definitions; to provide 
for procedures, conditions, and limitations; to provide for related matters; to provide for 
an effective date; to repeal conflicting laws; and for other purposes. 
 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 
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SECTION 1. 
Chapter 10 of Title 10 of the Official Code of Georgia Annotated, relating to the Seed-
Capital Fund, is amended by designating Code Sections 10-10-1 through 10-10-7 as 
Article 1. 
 

SECTION 2. 
Said chapter is further amended by revising Code Section 10-10-1, relating to definitions, 
as follows: 

"10-10-1. 
As used in this chapter article, the term: 

(1)  'Board' means the Board of Regents of the University System of Georgia. 
(2)  'Center' means the Advanced Technology Development Center created by the 
board and acknowledged and empowered to administer the fund by Article III, 
Section IX, Paragraph VI(g) of the Constitution of Georgia. 
(3)  'Enterprise' means a corporation, partnership, limited liability company, or other 
legal entity that has its principal place of business in this state and that is engaged in 
an entrepreneurial business, including, but not limited to, tenants of incubators.  For 
the purposes of this chapter article, an enterprise shall not be considered to be 
engaged in an entrepreneurial business unless it is engaged in innovative work in the 
areas of technology, bioscience, manufacturing, marketing, agriculture, or information 
related ventures that will increase the state's share of domestic or international 
markets.  An enterprise engaged primarily in business of a mercantile nature shall not 
be considered engaged in an entrepreneurial business.  An enterprise shall be required 
to be young, as determined by the center. 
(4)  'Equity contribution' means: 

(A)  Moneys from the fund used to make direct investments by the state in qualified 
securities of enterprises; and 
(B)  The capital of an investment entity contributed by the fund, as created in Code 
Section 10-10-3, and contributed by other investors, which capital shall be used by 
the investment entity to make investments in qualified securities of one or more 
enterprises as provided by this chapter article and to pay the expenses of the 
investment entity but shall not include any current or accumulated income of the 
investment entity. 

(5)  'Fund' means the Seed-Capital Fund created in Code Section 10-10-3. 
(6)  'Incubator' means a facility that leases small units of space to tenants and which 
maintains or provides access to business development services for use by the tenants 
or member firms. 
(7)  'Investment entity' means a limited partnership, a limited liability company, or 
other legal entity, including, without limitation, any such entity as to which the state is 
the sole limited liability owner, providing limited liability to its owners that is formed 
to receive, in part, an investment by the fund or an equity return of investment from a 
fund loan and for which a general partner or manager manages the equity 
contributions by making investments in qualified securities of one or more enterprises 



 MONDAY, MARCH 25, 2013 3969 

 

or, in the case of an investment entity as to which the state is the sole limited liability 
owner, in another investment entity, as permitted by this chapter article and by paying 
the expenses of the investment entity. 
(8)  'Loan' means an advance of money from the fund to an enterprise or an 
investment entity on such terms as the center shall set, including, but not limited to, an 
absolute promise to repay the principal amount of the loan made by the recipient 
enterprise, and any return on investment that the center may require as a term or 
condition of the loan, which may include, but not be limited to, simple or compound 
interest or any form of equity participation. 
(9)  'Qualified security' means any note, stock, treasury stock bond, debenture, 
evidence of indebtedness, certificate of interest or participation in any profit-sharing 
agreement, preorganization certificate or subscription, transferable share, investment 
contract, certificate of deposit for a security, certificate of interest or participation in a 
patent or application therefor or in royalty or other payments under such a patent or 
application, or, in general, any interest or instrument commonly known as a security 
or any certificate for, receipt for, guarantee of, or option, warrant, or right to subscribe 
to or purchase any of the foregoing of an enterprise. 
(10)  'State' means the State of Georgia." 

 

SECTION 3. 
Said chapter is further amended by revising Code Section 10-10-3, relating to moneys in 
the fund to be handled in accordance with policies authorized by the board, as follows: 

"10-10-3. 
(a)  The fund is created as a separate fund maintained by the board or a body designated 
by the board and shall be expended only as provided in this chapter article.  Pending 
their use as equity contributions or as loans, the moneys in the fund may be invested 
and reinvested in accordance with the investment policies authorized by the board or its 
designee.  The entire cost of administration of the fund, including expenses of the 
center incurred in connection with the creation, operation, management, liquidation, 
and investment of fund moneys in enterprises, directly or through investment entities, 
may be paid from the assets of the fund.  All moneys appropriated to or otherwise paid 
into the fund shall be presumptively concluded to have been committed to the purpose 
for which they have been appropriated or paid and shall not lapse. 
(b)  The fund shall consist of all moneys authorized by law for deposit in the fund, 
including, but not limited to, gifts, grants, private donations, and funds by government 
entities authorized to provide funding for the purposes authorized for use of the fund 
and any payments or returns on investments made by the center. 
(c)  In return for equity contributions by the fund, at the discretion of the center, the 
state will shall receive either direct ownership of qualified securities of an enterprise or 
a limited liability ownership in an investment entity either directly or indirectly through 
an investment entity as to which the state is the sole limited liability owner as permitted 
in subsection (c) of Code Section 10-10-4 with rights accruing from investments in 
qualified securities by the investment entity.  With respect to loans made from the fund, 
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the state shall receive repayment of the loan in accordance with its terms, with cash 
proceeds or other assets from such repayments being deposited in or held through the 
fund.  Additional returns to the state will shall be secured through the establishment and 
growth of innovative enterprises that create new, value added products, processes, and 
services and encourage growth and diversification in the economy of the state. 
(d)  Disbursements from the fund shall be made upon the instruction of the center 
director in accordance with the policies of the board. 
(e)  The center, subject to the approval of the board or its designee, shall be authorized 
to contract and have contracts and other legal documents prepared to carry out the 
provisions of this chapter article. 
(f)  The board shall have the authority to issue policies governing the management and 
operation of the fund as needed." 

 
SECTION 4. 

Said chapter is further amended by revising Code Section 10-10-6, relating to distribution 
to be deposited in the fund, as follows: 

"10-10-6. 
All distributions made by an investment entity allocable to the state's limited partner 
interest or membership interest therein; all cash proceeds with respect to any loan, 
whether interest, the repayment of principal, or other amounts; or proceeds of the sale 
or transfer of qualified securities held directly by the fund shall be deposited in the fund 
for future investment in other investment entities, in other qualified securities of 
enterprises, for making loans as provided in this chapter article, or to pay the cost of 
administration of the fund as provided in this chapter article." 

 
SECTION 5. 

Said chapter is further amended by adding a new article to read as follows: 
 

"ARTICLE 2 
 

10-10-10. 
Pursuant to the authority granted in Article III, Section IX, Paragraph VI(g) of the 
Constitution, there is hereby created the Invest Georgia Fund as a distinct component of 
the Seed-Capital Fund.  The General Assembly declares that its purpose in creating the 
Invest Georgia Fund and enacting this legislation is to increase the amount of private 
investment capital available in this state for Georgia based business enterprises in the 
seed, early, or growth stages of business development and which require funding, as 
well as for established Georgia based business enterprises developing new methods or 
technologies, including the promotion of research and development purposes, thereby 
increasing employment, creating additional wealth, and otherwise benefitting the 
economic welfare of the people of this state.  Accordingly, it is the intention of the 
General Assembly that the Invest Georgia Fund make investments in support of 
Georgia based business enterprises in accordance with the investment policy authorized 
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and required under this article and focus its investment policy principally on venture 
capital funds and private equity organizations that invest in Georgia based business 
enterprises. 

 
10-10-11. 
As used in this article, the term: 

(1)  'Affiliate' means: 
(A)  A person who, directly or indirectly, beneficially owns, controls, or holds 
power to vote any outstanding voting securities or other voting ownership interests 
of a venture capital firm; or 
(B)  A person whose outstanding voting securities or other voting ownership 
interests are directly or indirectly beneficially owned, controlled, or held with power 
to vote by a venture capital firm. 

(2)  'Board' means the Invest Georgia Board created under Code Section 10-10-12. 
(3)  'Center' means the Advanced Technology Development Center. 
(4)  'Contributed capital' means the amount of money contributed to the Invest 
Georgia Fund by any authorized method. 
(5)  'Designated capital' means the amount of money committed and invested by the 
Invest Georgia Fund into individual early stage venture capital funds or growth stage 
venture capital funds. 
(6)  'Early stage venture capital fund' means: 

(A)  A fund that has at least one principal employed to direct the investment of the 
designated capital; 
(B)  A fund whose principals have at least five years of experience in the venture 
capital, angel capital, or private equity sector by investing primarily in Georgia 
domiciled companies or a fund whose managers have been based, as defined by 
having an office, in the State of Georgia; 
(C)  At the discretion of the fund administrator and the board, one or more early 
stage venture capital funds that are first-time Georgia based funds, so long as the 
fund managers have at least five years of experience in venture capital or angel 
capital investing in Georgia based business enterprises; and 
(D)  A fund which has as its primary investment strategy the achievement of 
transformational economic development outcomes through focused investments of 
capital in seed or early stage businesses with high growth potential.  The fund 
principals must have demonstrated the ability to lead investment rounds, advise and 
mentor entrepreneurs, and facilitate follow-on investments.  A minimum of 10 
percent of the committed capital of the fund must be committed by the institutional 
investors, fund principals, or other accredited investors. 

(7)  'Fund administrator' means a state appointed investment advisory firm consisting 
of experienced investment professionals that will actively pursue investment 
opportunities for the State of Georgia.  The investment advisory firm will evaluate 
and select Georgia based venture capital funds, in conjunction with the Invest Georgia 
Board, through a rigorous due diligence process. 
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(8)  'Growth stage venture capital fund' means: 
(A)  A fund having its principal office and a majority of its employees in Georgia 
that has at least two principals employed to direct the investment of the designated 
capital; 
(B)  A fund whose principals have at least five years of experience in the venture 
capital, angel capital, or private equity sector by investing primarily in Georgia 
domiciled companies or a fund whose principals have been based, as defined by 
having an office in the State of Georgia; and 
(C)  A fund which has as its primary investment strategy the achievement of 
transformational economic development outcomes through focused investments of 
capital in growth stage businesses with high return potential.  The fund principals 
must have demonstrated the ability to lead investment rounds, advise and mentor 
entrepreneurs, and facilitate follow-on investments.  A minimum of 50 percent of 
the committed capital of the fund must be committed by the institutional investors, 
fund principals, or other accredited investors. 

(9)  'Invest Georgia Fund' means the fund created under the provisions of Code 
Section 10-10-15 to hold the money collected for the purposes of this article. 
(10)  'Qualified distribution' means any distribution or payment by the Invest Georgia 
Fund in connection with any of the following: 

(A)  Costs and expenses of forming, syndicating, and organizing the Invest Georgia 
Fund, including fees paid for professional services, and the costs of financing and 
insuring the obligations of the Invest Georgia Fund, provided such payments are not 
made to a participating investor; 
(B)  An annual management fee in accordance with a fund's partnership agreement, 
and consistent with such fund's other private investors, to offset the costs and 
expenses of managing and operating the Invest Georgia Fund; or 
(C)  Reasonable and necessary fees in accordance with industry custom for ongoing 
professional services, including, but not limited to, legal and accounting services 
related to the operation of the Invest Georgia Fund, but not including any lobbying 
or governmental relations. 

(11)  'Qualified early stage business' or 'seed' business means a business that, at the 
time of the first investment in the business by a venture capital firm: 

(A)  Has its headquarters located in the State of Georgia; 
(B)  Has its principal business operations located in the State of Georgia and intends 
to maintain its principal business operations in this state after receiving an 
investment from the venture capital firm.  In order to discourage the business from 
relocating outside Georgia within three years from the date of an initial investment, 
the investment in the business shall be subject to redemption by the venture capital 
firm within one year from the time the business relocates its principal business 
operations outside this state, unless the business maintains a significant presence in 
Georgia as determined by relative number of employees or relative assets remaining 
in Georgia following the relocation; 
(C)  Has 20 or fewer employees; 
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(D)  Has a current gross annual revenue run rate of less than $1 million; 
(E)  Has not obtained during its existence more than $2 million in aggregate cash 
proceeds from the issuance of its equity or debt investments, not including 
commercial loans from chartered banks or savings and loan institutions; and 
(F)  Does not engage substantially in: 

(i)  Retail sales; 
(ii)  Real estate development or construction; 
(iii)  Entertainment, amusement, recreation, or athletic or fitness activity for which 
an admission is charged; 
(iv)  The business of insurance, banking, lending, financial, brokerage, or 
investment activities; 
(v)  Natural resource extraction, including, but not limited to, oil, gas, or biomass; 
or 
(vi)  The provision of professional services by accountants, attorneys, or 
physicians. 

A business classified as a qualified early stage business at the time of the first 
qualified investment in such business shall remain classified as a qualified early stage 
business and may receive continuing qualified investments from venture capital firms 
participating in the Invest Georgia Fund.  Continuing investments shall constitute 
qualified investments even though the business may not meet the definition of a 
qualified early stage business at the time of such continuing investments. 
(12)  'Qualified growth stage business' means a business that, at the time of the first 
investment in the business by a venture capital firm: 

(A)  Has its headquarters located in the State of Georgia; 
(B)  Is a corporation, limited liability company, or a general or limited partnership 
located in this state; 
(C)  Has its principal business operations located in the State of Georgia and intends 
to maintain its principal business operations in this state after receiving an 
investment from the venture capital firm.  In order to discourage the business from 
relocating outside Georgia within three years from the date of initial investment, the 
investment in the business shall be subject to redemption by the venture capital firm 
within one year from the time the business relocates its principal business operations 
outside this state, unless the business maintains a significant presence in Georgia as 
determined by relative number of employees or relative assets remaining in Georgia 
following the relocation; 
(D)  Has 100 or fewer employees; 
(E)  Has a current gross annual revenue run rate of more than $1 million; and 
(F)  Does not engage substantially in: 

(i)  Retail sales; 
(ii)  Real estate development or construction; 
(iii)  Entertainment, amusement, recreation, or athletic or fitness activity for which 
an admission is charged; 
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(iv)  The business of insurance, banking, lending, financial, brokerage, or 
investment activities; 
(v)  Natural resource extraction, including, but not limited to, oil, gas, or biomass; 
or 
(vi)  The provision of professional services by accountants, attorneys, or 
physicians. 

A business classified as a qualified growth stage business at the time of the first 
qualified investment in such business shall remain classified as a qualified growth 
stage business and may receive continuing qualified investments from venture capital 
firms participating in the Invest Georgia Fund.  Continuing investments shall 
constitute qualified investments even though the business may not meet the definition 
of a qualified growth stage business at the time of such continuing investments. 
(13)  'Qualified investment' means the investment of money by the Invest Georgia 
Fund in each early stage venture capital fund or growth stage venture capital fund 
selected by the fund administrator. 

 
10-10-12. 
(a)  There is hereby created the Invest Georgia Board, which shall exercise the powers 
and perform the duties prescribed by this article.  The exercise by the board of its 
powers and duties is hereby declared to be an essential state governmental function.  
The board shall be subject to all laws generally applicable to state agencies and public 
officials, to the extent those laws do not conflict with the provisions of this article. 
(b)  The board shall consist of three members appointed by the Governor, one member 
appointed by the Lieutenant Governor, and one member appointed by the Speaker of 
the House of Representatives.  Each appointed member shall be a resident of Georgia 
and shall have experience in at least one of the following areas: 

(1)  Early stage, angel, or venture capital investing; 
(2)  Growth stage venture capital investing; 
(3)  Fund of funds management; or 
(4)  Entrepreneurship. 

No member of the board shall be an affiliate of any venture capital fund that is selected 
to perform services for the board or of an insurance company. 
(c)  The commissioner of economic development and a member of the One Georgia 
Authority or their designees shall serve as nonvoting members of the board. 
(d)  Initial appointees to the board shall serve staggered terms, with all of the initial 
terms beginning within 30 days of the effective date of this Code section.  The terms of 
one member appointed by the Governor and the members appointed by the Lieutenant 
Governor and the Speaker of the House of Representatives shall expire on December 
31, 2016.  The terms of the other two initial appointments by the Governor shall expire 
on December 31, 2018.  Thereafter, terms of office for all appointees shall be for four 
years, with each term ending on the same day of the same month as did the term that it 
succeeds.  A vacancy on the board shall be filled in the same manner as the original 
appointment, except that a person appointed to fill a vacancy shall be appointed to the 
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remainder of the unexpired term.  Any appointed member of the board shall be eligible 
for reappointment. 
(e)  A member of the board may be removed by such member's appointing official for 
misfeasance, willful neglect of duty, or other cause, after notice and a public hearing, 
unless the notice and hearing are waived in writing by such member. 
(f)  Members of the board shall serve without compensation.  The Governor shall 
designate a member of the board to serve as chairperson.  A majority of the voting 
members of the board shall constitute a quorum, and the affirmative vote of a majority 
of the voting members present shall be necessary for any action taken by the board.  A 
vacancy in the membership of the board shall not impair the right of a quorum to 
exercise all rights and perform all duties of the board. 
(g)  The board shall have the power: 

(1)  To have a seal and alter the same at its pleasure; 
(2)  To acquire by purchase, lease, or otherwise, including acquisition of land from 
the state government, and to hold, lease, and dispose of real and personal property of 
every kind and character for its corporate purpose and to enter into any contracts, 
leases, or other charges for the use of property or services of the board and collect and 
use the same as necessary to operate the board; and to accomplish any of the purposes 
of this article and make any purchases or sales necessary for such purposes; 
(3)  To acquire in its own name by purchase, on such terms and conditions and in such 
manner as it may deem proper, real property, or rights or easements therein, or 
franchises necessary or convenient for its corporate purpose, and to use the same so 
long as its corporate existence shall continue, and to lease or make contracts with 
respect to the use of such property, or dispose of the same in any manner it deems to 
be to the best advantage of the board; 
(4)  To appoint, select, and employ officers, agents, and employees, including real 
estate, environmental, engineering, architectural, and construction experts, fiscal 
agents, and attorneys, and to fix their respective compensations; 
(5)  To make contracts and leases and to execute all instruments necessary or 
convenient.  Any and all persons, firms, and corporations and any and all political 
subdivisions, departments, institutions, authorities, or agencies of the state and federal 
government are authorized to enter into contracts, leases, or agreements with the 
board upon such terms and for such purposes as they deem advisable; and, without 
limiting the generality of the foregoing, authority is specifically granted to municipal 
corporations, counties, political subdivisions, and to the board relative to entering into 
contracts, lease agreements, or other undertakings authorized between the board and 
private corporations, both inside and outside this state, and between the board and 
public bodies, including counties and cities outside this state and the federal 
government; 
(6)  To accept loans and grants of money or materials or property of any kind from the 
United States of America or any agency or instrumentality thereof upon such terms 
and conditions as the United States of America or such agency or instrumentality may 
require; 
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(7)  To accept loans and grants of money or materials or property of any kind from the 
State of Georgia or any authority, agency, or instrumentality or political subdivision 
thereof upon such terms and conditions as the State of Georgia or such authority, 
agency, or instrumentality or political subdivision may require; 
(8)  To exercise any power usually possessed by private corporations performing 
similar functions, provided that no such power is in conflict with the Constitution or 
general laws of this state; and 
(9)  To do all things necessary or convenient to carry out the powers expressly given 
in this article. 

(h)  The center shall provide the board with office space and such technical assistance 
as the board requires, and the board shall be attached to the center for administrative 
purposes.  The center shall also consult with the board in connection with the 
administration of the Invest Georgia Fund created under this article. 

 
10-10-13. 
The board's primary responsibilities shall include: 

(1)  Establishing an investment policy for the selection of a fund administrator; 
(2)  Selecting a fund administrator to administer the provisions of this article; 
(3)  Giving final approval to allocations of designated capital to the venture capital 
funds selected by the fund administrator; 
(4)  Executing and overseeing the contracts of the fund administrator in order to 
assure compliance with this article; and 
(5)  Establishing a policy with respect to use of capital and profits returned to the state 
pursuant to the provisions of Code Section 10-10-19. 

 
10-10-14. 
(a)  The fund administrator shall be selected by the board through a transparent open 
bid process and shall be responsible for administering the Invest Georgia Fund and for 
making all venture capital fund selections in accordance with the investment policies 
developed by the board or contained in this article. 
(b)  The fund administrator shall be responsible for selecting a group of Georgia based 
venture capital funds in two categories, seed or early stage venture capital funds and 
growth stage venture capital funds. 
(c)  The early stage venture capital funds shall invest primarily in early or seed stage 
businesses and shall be selected using a transparent open bid process pursuant to 
guidelines developed by the board.  The fund administrator shall ensure that a diverse 
cross section of industry sectors is represented by the selected funds, including 
technology, health care, life sciences, agribusiness, logistics, energy, and advanced 
manufacturing. 
(d)  The growth stage venture capital funds shall be selected using a transparent open 
bid process pursuant to guidelines developed by the board.  The fund administrator 
shall ensure that a diverse cross section of industry sectors is represented by the 
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selected funds, including technology, health care, life sciences, agribusiness, logistics, 
energy, and advanced manufacturing. 
(e)  In the selection of the early stage venture capital funds and the growth stage venture 
capital funds, the fund administrator shall consider the following factors: 

(1)  The management structure of the venture capital fund, including: 
(A)  The investment experience of the principals; 
(B)  The applicant's reputation in the venture capital firm industry and the 
applicant's ability to attract coinvestment capital and syndicate investments in 
qualified businesses in Georgia; 
(C)  The knowledge, experience, and capabilities of the applicant in subject areas 
relevant to venture stage businesses in Georgia; and 
(D)  The tenure and turnover history of principals and senior investment 
professionals of the venture capital fund; 

(2)  The venture capital fund's investment strategy, including: 
(A)  The applicant's record of performance in investing in early and growth stage 
businesses; 
(B)  The applicant's history of attracting coinvestment capital and syndicate 
investments; 
(C)  The soundness of the applicant's investment strategy and the compatibility of 
that strategy with business opportunities in Georgia; and 
(D)  The applicant's history of job creation through investment; 

(3)  The venture capital fund's commitment to making investments that, to the fullest 
extent possible: 

(A)  Create employment opportunities in Georgia; 
(B)  Lead to the growth of the Georgia economy and qualified businesses in 
Georgia; 
(C)  Complement the research and development projects of Georgia academic 
institutions; and 
(D)  Foster the development of technologies and industries that present 
opportunities for the growth of qualified businesses in Georgia; and 

(4)  The venture capital fund's commitment to Georgia, including: 
(A)  The applicant's presence in Georgia through permanent local offices or 
affiliation with local investment firms; 
(B)  The local presence of senior investment professionals; 
(C)  The applicant's history of investing in early and growth stage businesses in 
Georgia; 
(D)  The applicant's ability to identify investment opportunities through working 
relationships with Georgia research and development institutions and Georgia based 
businesses; and 
(E)  The applicant's commitment to investing an amount that matches or exceeds the 
amount of the applicant's designated capital received under this article in Georgia 
based qualified early stage businesses and qualified growth stage businesses. 
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(f)  A venture capital fund shall file an application with the board in the form required 
by the fund administrator.  The board shall begin accepting applications no later than 60 
days after the initial appointments. 

 
10-10-15. 
(a)  The Invest Georgia Fund is created as a separate fund maintained by the board, and 
moneys shall be expended only as provided in this article. 
(b)  The Invest Georgia Fund shall be capitalized through grants from the Seed-Capital 
Fund, designated appropriations to the center, and private contributions to the board. 
(c)  The capital raised shall be periodically distributed to the venture capital funds 
selected by the fund administrator pursuant to Code Section 10-10-14. 
(d)  All moneys appropriated to or otherwise paid into the Invest Georgia Fund shall be 
presumptively concluded to have been committed to the purpose for which they have 
been appropriated or paid and shall not lapse. 
(e)  The entire cost of administration of the Invest Georgia Fund, including expenses of 
the center incurred in connection with the creation, operation, management, liquidation, 
and investment of fund moneys may be paid from the assets of the Invest Georgia Fund. 

 
10-10-16. 
The Invest Georgia Fund may be funded over a five-year period through guidelines 
developed by the board.  In the first year of the Invest Georgia Fund, the state may 
provide $10 million to the Invest Georgia Fund; in the second year, $15 million; in the 
third year, $15 million; in the fourth year, $25 million; and in the fifth year, $35 
million. 

 
10-10-17. 
(a)  As soon as practicable after the board receives contributed capital, the board and 
each selected venture capital fund that has been allocated designated capital shall enter 
into a contract under which the allocated amount of designated capital shall be 
committed by the board to the selected venture capital funds for investment pursuant to 
this article. 
(b)  The board shall allocate designated capital as follows: 

(1)  Early stage venture capital funds: 40 percent of the total contributed capital in the 
Invest Georgia Fund shall be allocated among the early stage venture capital funds, in 
accordance with the following eligibility conditions and requirements: 

(A)  Each early stage venture capital fund shall be eligible for a minimum of $10 
million, up to a maximum of $15 million allocation over a five-year period or in 
accordance with the early stage venture capital fund's partnership agreement and 
concurrent with the contributions of the early stage venture capital fund's other 
investors; 
(B)  Each early stage venture capital fund shall be required to obtain other 
independent investors.  A minimum of 10 percent of the committed capital of the 
early stage venture capital fund shall be committed by independent institutional 
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investors, early stage venture capital fund principals, or other accredited investors; 
and 
(C)  Each early stage venture capital fund shall be required to commit, via a side 
letter or otherwise, to invest in Georgia based qualified early stage businesses and 
qualified growth stage businesses an amount that matches or exceeds the amount of 
the early stage venture capital fund's designated capital received under this article; 

(2)  Growth stage venture capital funds: 60 percent of the total contributed capital in 
the Invest Georgia Fund shall be allocated among the growth stage venture capital 
funds, in accordance with the following eligibility conditions and requirements: 

(A)  Each growth stage venture capital fund shall be eligible for an allocation of a 
minimum of $10 million designated capital over a five-year period or in accordance 
with the growth stage venture capital fund's partnership agreement and concurrent 
with the contributions of the growth stage venture capital fund's other investors; 
(B)  Each growth stage venture capital fund shall be required to obtain other 
independent investors.  A minimum of 50 percent of the committed capital of the 
growth stage venture capital fund shall be committed by independent institutional 
investors, growth stage venture capital fund principals, or other accredited investors; 
and 
(C)  Each growth stage venture capital fund shall be required to commit, via a side 
letter or otherwise, to invest in Georgia based qualified early stage businesses and 
qualified growth stage businesses an amount that matches or exceeds the amount of 
the growth stage venture capital fund's designated capital received under this article. 

 
10-10-18. 
(a)  Not later than December 31 of each year, each venture capital fund shall report to 
the board: 

(1)  The amount of designated capital remaining uninvested at the end of the 
preceding calendar year; 
(2)  All qualified investments made during the preceding calendar year, including the 
number of employees of each business at the time the qualified investment was made 
and as of December 31 of that year; 
(3)  For any qualified investment in which the venture capital fund no longer has a 
position as of the end of the calendar year, the number of employees of the business 
as of the date the investment was terminated; and 
(4)  Any other information the board requires to ascertain the impact of this article on 
the economy of Georgia. 

(b)  Not later than 180 days after the end of its fiscal year, each venture capital fund 
shall provide to the board an audited financial statement that includes the opinion of an 
independent certified public accountant. 
(c)  Not later than 60 days after the sale or other disposition of a qualified investment, 
the selling venture capital fund shall provide to the board a report on the amount of the 
interest sold or disposed of and the consideration received for the sale or disposition. 
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10-10-19. 
Designated capital and investment returns resulting from the qualified investments 
made under this article shall be retained and used to make additional qualified 
investments in venture capital funds selected by the fund administrator; provided, 
however, that the Invest Georgia Fund shall receive any and all returns representing the 
principal portion of designated capital and shall receive 80 percent of investment 
returns in excess of designated capital from each respective venture capital fund with 
the remaining 20 percent of investment returns in excess of designated capital retained 
by each respective venture capital fund in accordance with such venture capital fund's 
partnership agreement. 

 
10-10-20. 

(a)(1)  On or before January 1, 2015, and January 1 of each subsequent year, the fund 
administrator, through the board, shall submit a report on the implementation of this 
article to the Governor, the Lieutenant Governor, the Speaker of the House of 
Representatives, and the chairpersons of the Senate Finance Committee and the House 
Committee on Ways and Means. 
(2)  The center shall also publish the report on the center's website in a publicly 
available format. 
(3)  The report published on the website shall not include any proprietary or 
confidential information. 

(b)  The report shall include: 
(1)  With respect to each venture capital fund or private equity organization that has 
received an allocation of designated capital: 

(A)  The name and address of the venture capital fund or private equity 
organization; 
(B)  The names of the individuals making qualified investments under this article; 
(C)  The amount of designated capital received during the previous year; 
(D)  The cumulative amount of designated capital received; 
(E)  The amount of designated capital remaining uninvested at the end of the 
preceding calendar year; 
(F)  The names and locations of qualified businesses receiving designated capital 
and the amount of each qualified investment; 
(G)  The annual performance of each qualified investment, including the qualified 
investment's fair market value as calculated according to generally accepted 
accounting principles; and 
(H)  The amount of any qualified distribution or nonqualified distribution taken 
during the prior year, including any management fee; 

(2)  With respect to the Invest Georgia Fund: 
(A)  The amount of designated capital received during the previous year; 
(B)  The cumulative amount of designated capital received; 
(C)  The amount of designated capital remaining uninvested at the end of the 
preceding calendar year; 
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(D)  The names and locations of qualified businesses receiving designated capital 
and the amount of each qualified investment; and 
(E)  The annual performance of each qualified investment, including the qualified 
investment's fair market value as calculated according to generally accepted 
accounting principles; and 

(3)  With respect to the qualified businesses in which venture capital funds have 
invested: 

(A)  The classification of the qualified businesses according to the industrial sector 
and the size of the business; 
(B)  The total number of jobs created in Georgia by the investment and the average 
wages paid for the jobs; and 
(C)  The total number of jobs retained in Georgia as a result of the investment and 
the average wages paid for the jobs." 

 

SECTION 6. 
Code Section 48-7-40.30 of the Official Code of Georgia Annotated, relating to an 
income tax credit for certain qualified investments for a limited period of time, is 
amended by revising subsections (d), (e), (f), and (i) as follows: 

"(d)  Any individual person making a qualified investment directly in a qualified 
business in the 2011, 2012, or 2013, 2014, or 2015 calendar year shall be allowed a tax 
credit of 35 percent of the amount invested against the tax imposed by this chapter 
commencing on January 1 of the second year following the year in which the qualified 
investment was made as provided in this Code section. 
(e)  Any pass-through entity making a qualified investment directly in a qualified 
business in the 2011, 2012, or 2013, 2014, or 2015 calendar year shall be allowed a tax 
credit of 35 percent of the amount invested against the tax imposed by this chapter 
commencing on January 1 of the second year following the year in which the qualified 
investment was made as provided in this Code section.  Each individual who is a 
shareholder, partner, or member of an entity shall be allocated the credit allowed the 
pass-through entity in an amount determined in the same manner as the proportionate 
shares of income or loss of such pass-through entity would be determined.  If an 
individual's share of the pass-through entity's credit is limited due to the maximum 
allowable credit under this Code section for a taxable year, the pass-through entity and 
its owners may not reallocate the unused credit among the other owners. 
(f)  Tax credits claimed pursuant to this Code section shall be subject to the following 
conditions and limitations: 

(1)  The qualified investor is not shall not be eligible for the credit for the taxable year 
in which the qualified investment is made but shall be eligible for the credit for the 
second taxable year beginning after the qualified investment is made as provided in 
subsection (d) or (e) of this Code section; 
(2)  The aggregate amount of credit allowed an individual for one or more qualified 
investments in a single taxable year under this Code section, whether made directly or 
by a pass-through entity and allocated to such individual, shall not exceed $50,000.00; 
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(3)  In no event shall the amount of the tax credit allowed an individual under this 
Code section for a taxable year exceed such individual's net income tax liability.  Any 
unused credit amount shall be allowed to be carried forward for five years from the 
close of the taxable year in which the qualified investment was made.  No such credit 
shall be allowed against prior years' tax liability; 
(4)  The qualified investor's basis in the common or preferred stock, equity interest, or 
subordinated debt acquired as a result of the qualified investment shall be reduced for 
purposes of this chapter by the amount of the allowable credit; and 
(5)  The credit shall not be transferrable by the qualified investor except to the heirs 
and legatees of the qualified investor upon his or her death and to his or her spouse or 
incident to divorce; and. 
(6)  To be eligible for the credit provided in this Code section, the qualified investor 
must file an application for the credit with the commissioner on or before June 30 of 
the year following the calendar year in which the qualified investment was made." 
"(i)(1)  A qualified investor seeking to claim a tax credit provided for under this Code 
section must shall submit an application to the commissioner for tentative approval of 
such tax credit between September 1 and October 31 of the year for which the tax 
credit is claimed or allowed.  The commissioner shall promulgate the rules and forms 
on which the application is to be submitted.  Amounts specified on such application 
shall not be changed by the qualified investor after the application is approved by the 
commissioner.  The commissioner shall review such application and shall tentatively 
approve such application upon determining that it meets the requirements of this Code 
section. 
(2)  The commissioner shall provide tentative approval of the applications by the date 
provided in paragraph (3) of this subsection as follows: 

(A)  The total aggregate amount of all tax credits allowed to qualified investors or 
pass-through entities for investments made in the 2011 calendar year and claimed 
and allowed in the 2013 taxable year shall not exceed $10 million in such year; 
(B)  The total aggregate amount of all tax credits allowed to qualified investors or 
pass-through entities for investments made in the 2012 calendar year and claimed 
and allowed in the 2014 taxable year shall not exceed $10 million in such year; and 
(C)  The total aggregate amount of all tax credits allowed to qualified investors or 
pass-through entities for investments made in the 2013 calendar year and claimed 
and allowed in the 2015 taxable year shall not exceed $10 million in such year.; 
(D)  The total aggregate amount of all tax credits allowed to qualified investors or 
pass-through entities for investments made in the 2014 calendar year and claimed 
and allowed in the 2016 taxable year shall not exceed $5 million in such year; and 
(E)  The total aggregate amount of all tax credits allowed to qualified investors or 
pass-through entities for investments made in the 2015 calendar year and claimed 
and allowed in the 2017 taxable year shall not exceed $5 million in such year. 

(3)  The commissioner shall notify each qualified investor of the tax credits 
tentatively approved and allocated to such qualified investor by December 31 of the 
year in which the application was submitted.  In the event that the credit amounts on 
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the tax credit applications filed with the commissioner exceed the maximum 
aggregate limit of tax credits under this subsection, then the tax credits shall be 
allocated among the qualified investors who filed a timely application on a pro rata 
basis based upon the amounts otherwise allowed by this Code section.  Once the tax 
credit application has been approved and the amount approved has been 
communicated to the applicant, the qualified investor may then apply the amount of 
the approved tax credit to its tax liability for the tax year for which the approved 
application applies." 

 
SECTION 6.1. 

Code Section 48-8-3 of the Official Code of Georgia Annotated, relating to exemptions 
from sales and use taxes, is amended by revising paragraph (87) as follows: 

"(87)(A)  Notwithstanding any provision of Code Section 48-8-63 to the contrary, 
from July 1, 2009 2013, until June 30, 2011 2015, sales of tangible personal 
property used for and in the renovation or expansion of a zoological institution. 
(B)  As used in this paragraph, the term 'zoological institution' means a nonprofit 
wildlife park, terrestrial institution, or facility which is: 

(i)  Open Is open to the public, that exhibits and cares for a collection consisting 
primarily of animals other than fish, and has received accreditation from the 
Association of Zoos and Aquariums; and 
(ii)  Located Is located in this state and owned or operated by an organization 
which is exempt from taxation under Section 501(c)(3) of the Internal Revenue 
Code. 

(C)  Any person making a sale of tangible personal property for the purpose 
specified in this paragraph shall collect the tax imposed on this sale unless the 
purchaser furnishes such person with an exemption determination letter issued by 
the commissioner certifying that the purchaser is entitled to purchase the tangible 
personal property without paying the tax;" 

 

SECTION 7. 
Article 6 of Chapter 8 of Title 48 of the Official Code of Georgia Annotated, relating to 
the "Georgia Tourism Development Act," is amended by revising Code Section 48-8-
271, relating to definitions, as follows: 

"48-8-271. 
As used in this article, the term: 

(1)  'Agreement' means a tourism attraction an agreement for a tourism attraction 
project entered into, pursuant to Code Section 48-8-275, on behalf of between the 
Department of Community Affairs and an approved company pursuant to Code 
Section 48-8-275. 
(2)  'Annual sales and use tax' means those state and local sales and use taxes 
generated by sales to the general public at the approved tourism attraction during the 
calendar year immediately preceding the date of filing the sales and use tax refund 
claim. 
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(2)(3)  'Approved company' means any corporation, limited liability company, 
partnership, limited liability partnership, sole proprietorship, business trust, or any 
other the entity that is seeking has submitted an application to undertake a tourism 
attraction project, which has been approved pursuant to Code Section 48-8-275 and is 
approved, pursuant to subsection (b) of Code Section 48-8-274, by the Governor and 
by the governing authority of the city where the tourism attraction project is to be 
located if within a city and by the governing authority of the county where the tourism 
attraction project is to be located.  For each tourism attraction project, only one 
company may be approved under this article. 
(3)(4)  'Approved costs' means: 

(A)  For new tourism attractions: 
(i)  Obligations incurred for labor and to vendors, contractors, subcontractors, 
builders, suppliers, deliverymen, and materialmen in connection with the 
acquisition, construction, equipping, and installation of a new tourism attraction 
project; 
(ii)  The costs of acquiring real property or rights in real property and any costs 
incidental thereto; 
(iii)  All costs for construction materials and equipment installed at the new 
tourism attraction project; 
(iv)  The cost of contract bonds and of insurance of all kinds that may be required 
or necessary during the course of the acquisition, construction, equipping, and 
installation of a new tourism attraction project which is not paid by the vendor, 
supplier, deliveryman, or contractor or otherwise provided; 
(v)  All costs of architectural and engineering services, including, but not limited 
to, estimates, plans and specifications, preliminary investigations, and supervision 
of construction and installation, as well as for the performance of all the duties 
required by or consequent to the acquisition, construction, equipping, and 
installation of a new tourism attraction project; 
(vi)  All costs required to be paid under the terms of any contract for the 
acquisition, construction, equipping, and installation of a new tourism attraction 
project; 
(vii)  All costs required for the installation of utilities, including, but not limited to, 
water, sewer, sewage treatment, gas, electricity, communications, and similar 
facilities; and off-site construction of utility extensions if paid for by the approved 
company; and 
(viii)  All other costs comparable with those described in this subparagraph; or 

(B)  For existing tourism attractions, any approved costs otherwise specified in 
subparagraph (A) of this paragraph; provided, however, that such costs are limited 
to the expansion only of an existing tourism attraction and not the renovation of an 
existing tourism attraction. 

(5)  'Approved tourism attraction' means a project that was approved pursuant to Code 
Section 48-8-274 and that has since opened to the public and become operational as a 
tourism attraction. 
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(6)  'Expansion' means the addition of equipment, facilities, or real estate to an 
existing tourism attraction for the purpose of increasing its size, scope, or visitor 
capacity. 
(4)(7)  'Incremental sales and use tax' means those state and local sales and use taxes 
generated by the tourism attraction project above the amount of such sales and use 
taxes generated by the previous use of the property on which such project is located 
except as otherwise provided in Code Section 48-8-278 sales to the general public at 
the approved tourism attraction from the date on which construction of the expansion 
project is completed through the end of the calendar year immediately preceding the 
date of filing the incremental sales and use tax refund claim, less the state and local 
sales and use taxes that were generated by sales to the general public at the approved 
tourism attraction during the 12 month period immediately preceding the 
commencement of construction of the expansion project. 
(8)  'Incremental sales and use tax refund' means the amount equal to the lesser of the 
incremental sales and use tax or 2.5 percent of the total of all approved costs incurred 
at any time prior to January 1 of the year during which the claim for the incremental 
sales and use tax refund is filed. 
(9)  'Local sales and use tax' means any sales and use tax, excluding the sales tax for 
educational purposes levied pursuant to Part 2 of Article 3 of this chapter and Article 
VIII, Section VI, Paragraph IV of the Constitution, that is levied and imposed in an 
area consisting of less than the entire state, however authorized. 
(10)  'Renovation' means the restoration, rebuilding, redesign, repair, or replacement 
of worn elements so that the functionality, quality, or attractiveness of buildings or 
structures is equivalent to a former state. 
(11)  'Sales and use tax refund' means the amount equal to the lesser of the annual 
sales and use tax or 2.5 percent of the total of all approved costs incurred at any time 
prior to January 1 of the year during which the claim for the sales and use tax refund 
is filed. 
(5)(12)  'Tourism attraction' means a cultural or historical site; a recreation or 
entertainment facility; a convention hotel and conference center; an automobile race 
track, including, but not limited to, Atlanta Motor Speedway, with other tourism 
amenities; a golf course facility with other tourism amenities; marinas and water parks 
with lodging and restaurant facilities designed to attract tourists to the State of 
Georgia; or a Georgia crafts and products center.  A tourism attraction shall not 
include the following: (A)  Facilities that are be primarily devoted to the retail sale of 
goods, shopping centers, restaurants, or movie theaters.; or 

(B)  Recreational facilities that do not serve as likely destinations where individuals 
who are not residents of this state would remain overnight in commercial lodging at 
the tourism attraction. 

(6)(13)  'Tourism attraction project' or 'project' means includes the real estate 
acquisition, including the acquisition of real estate by a leasehold interest with a 
minimum term of 30 years, construction, and equipping of a tourism attraction; the 
construction and installation of improvements to facilities necessary or desirable for 
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the acquisition, construction, and installation of a tourism attraction, including, but 
not limited to, surveys; installation of utilities, which may include water, sewer, 
sewage treatment, gas, electricity, communications, and similar facilities; and off-site 
construction of utility extensions if paid for by the approved company.  Such term 
shall not include the renovation of an existing tourism attraction." 

 
SECTION 8. 

Said article is further amended by revising Code Section 48-8-273, relating to tourism 
attraction agreements, as follows: 

"48-8-273. 
(a)  In the sole discretion of the Governor commissioner of economic development and 
the commissioner of community affairs, in consideration of the execution of the 
agreement, each and subject to the approved company's compliance with the terms of 
the agreement, an approved company shall be granted a sales and use tax refund from 
the incremental sales and use tax on the sales generated by the approved company and 
arising at the tourism attraction for new projects or an incremental sales and use tax 
refund for expansions of existing tourism attractions. 
(b)  The approved company shall have no obligation to refund or otherwise return any 
amount of this sales and use tax refund to the persons from whom the sales and use tax 
was collected. 
(c)  For all tourism attractions the The term of the agreement granting the sales and use 
tax a refund under this article shall be ten years, commencing on the later of: (1)  The 
final approval of the agreement for purposes of the sales and use tax refund; or (2)  The 
the date the tourism attraction opens for business and begins to collect sales and use 
taxes or, for an expansion, the date construction is complete. 
(d)  Any sales and use tax collected by an approved company on sales transacted after 
final approval but prior to the commencement of the term of the agreement shall be 
refundable as if collected after the commencement of the term and applied to the 
approved company's first year's refund after activation of the term and without 
changing the term. 
(e)  The total sales and use tax refund allowed to the approved company over the term 
of the agreement shall be equal to the lesser of the total amount of the incremental sales 
and use tax liability of the approved company or 25 percent of the approved costs for 
the tourism attraction project.  The incremental sales and use tax refund shall accrue 
over the term of the agreement in an annual amount equal to the lesser of the 
incremental sales and use tax liability of the approved company for that year or 2.5 
percent of the approved costs. 
(f)(d)  On or before March 31 of each year For each calendar year or partial calendar 
year occurring during the term of the agreement, an approved company shall file with 
the Department of Revenue a claim for the incremental sales and use tax refund 
collected by the approved company and remitted to the Department of Revenue during 
the preceding calendar year pursuant to subsection (e) of this Code section a refund 
under this article by March 31 of the following year. 



 MONDAY, MARCH 25, 2013 3987 

 

(g)(e)  The Department of Revenue, in consultation with the Department of Community 
Affairs and other appropriate state agencies, shall promulgate administrative regulations 
and require the filing of a refund form designed by the Department of Revenue to 
reflect the intent of this article. 
(h)(f)  No sales and use tax refund shall be granted to an approved project which 
company that is during a tax year simultaneously receiving any other state tax incentive 
associated with any one tourism attraction project. 
(i)(g)  Any sales and use tax refund shall be first applied to any outstanding tax 
obligation of the approved company which that is due and payable to the state. 
(h)  By resolution and at the discretion of the county and city, if any, where the tourism 
attraction project is to be located, the local sales and use tax may be refunded under the 
same terms and conditions as any refund of state sales and use taxes. 
(i)  Refunds under this article shall be made without interest." 

 

SECTION 9. 
Said article is further amended by revising Code Section 48-8-274, relating to an 
application for a tourism project, as follows: 

"48-8-274. 
(a)  The commissioner of community affairs, in consultation with the Governor and 
other appropriate state agencies, shall establish standards for the filing of an application 
for tourism attraction projects by the promulgation of administrative regulations. 
(b)  In addition to any standards set forth pursuant to subsection (a) of this Code 
section, an  An application for a tourism attraction project filed with the Department of 
Community Affairs shall include, but not be limited to: 

(1)  Marketing plans for the tourism attraction project that target individuals who are 
not residents of this state; 
(2)  A description and location of the tourism attraction project; 
(3)  Capital and other anticipated specific expenditures for the tourism attraction 
project and the anticipated sources of funding for such project; 
(4)  The anticipated employment and wages to be paid at the tourism attraction 
project; 
(5)  Business plans which that indicate the average number of days in a year in which 
the tourism attraction project will be in operation and open to the public; and 
(6)  The anticipated revenues to be generated by the tourism attraction project.; and 
(7)  Resolutions from the governing authority of the county or the city, if any, in 
which the tourism attraction will be located endorsing the tourism attraction project 
and, where applicable, including appropriate affirmative clauses regarding permitting, 
land use, local incentives, and the provision of local public infrastructure. 

(c)  Following the filing of the application, the Department of Community Affairs shall 
submit the application to an independent consultant who shall perform an in depth 
analysis of the proposed project.  All costs associated with such application and 
analysis shall be paid for by the approved company. 
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(d)  The Governor may, in the Governor's sole discretion, commissioner of economic 
development and the commissioner of community affairs may grant approval to the 
tourism attraction project if the project shall: 

(1)  Have approved costs in excess of $1 million and such project is to be a tourism 
attraction; 
(2)  Have a significant and positive economic impact on the state considering, among 
other factors, the extent to which the tourism attraction project will compete directly 
with tourism attractions in this state and the amount by which increased state local tax 
revenues from the tourism attraction project will exceed the refund to be given to the 
approved company; 
(3)  Produce sufficient revenues and public demand to be operating and open to the 
public for a minimum of 100 days per year, including the first year of operation; 
(4)  Not adversely affect existing employment in the this state; and 
(5)  For each year following the third year of operation, attract a minimum of 25 
percent of its visitors from nonresidents of this state; and. 
(6)  Meet such other criteria as deemed appropriate by the Governor." 

 

SECTION 10. 
Said article is further amended by revising Code Section 48-8-275, relating to entering 
into an agreement with an approved company, as follows: 

"48-8-275. 
Following approval by the Governor of a project, the Department of Community 
Affairs shall enter into an agreement with any approved company.  The agreement may 
which may also include as a partner any local development authority.  The, and the 
terms and provisions of each agreement shall include, but not be limited to: 

(1)  The projected amount of approved costs, provided that any increase in approved 
costs incurred by the approved company and agreed to by the Department of 
Community Affairs shall apply retroactively for purposes of calculating the carry 
forward for unused sales and use tax refunds as set forth in subsection (e) of Code 
Section 48-8-273 for tax years commencing on or after July 1, 2011; 
(2)  A date certain by which the approved company shall have completed the tourism 
attraction project and begun operations. Upon request from any approved company 
that has received final approval, the Department of Community Affairs shall grant an 
extension or change, which in no event shall exceed 18 months from the date of final 
approval, to the completion date as specified in the agreement with an approved 
company; and 
(3)  A statement specifying the term of the agreement in accordance with subsection 
(c) of Code Section 48-8-273." 

 
SECTION 11. 

Said article is further amended by revising Code Section 48-8-276, relating to a failure to 
abide by the terms of an agreement, as follows: 
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"48-8-276. 
(a)  Compliance with the agreement is subject to review by the Department of 
Community Affairs. 
(b)  In the event an approved company fails to abide by the terms of the agreement, then 
such agreement shall be void and all sales and use tax proceeds which that were 
refunded shall become immediately due and payable back to the state and to the 
governing authority of any county or municipality whose approval was required under 
paragraph (2) of Code Section 48-8-271." 

 
SECTION 12. 

Said article is further amended by repealing Code Section 48-8-278, relating to the 
application of Article 6 of Chapter 8, the "Georgia Tourism Development Act." 
 

SECTION 13. 
This Act shall become effective upon its approval by the Governor or upon its becoming 
law without such approval. 
 

SECTION 14. 
All laws and parts of laws in conflict with this Act are repealed.   
 

Representative Stephens of the 164th moved that the House agree to the Senate 
substitute to HB 318.  
 

On the motion, the roll call was ordered and the vote was as follows:  
 
Y Abrams 
Y Alexander 
N Allison 
Y Anderson 
Y Atwood 
Y Ballinger 
N Barr 
Y Battles 
Y Beasley-Teague 
Y Bell 
Y Bennett 
E Bentley 
Y Benton 
Y Beverly 
Y Black 
Y Braddock 
Y Broadrick 
Y Brockway 
Y Brooks 
Y Bruce 
Y Bryant 
Y Buckner 
Y Burns 

Y Coomer 
Y Cooper 
Y Dawkins-Haigler 
Y Deffenbaugh 
Y Dempsey 
Y Dickerson 
Y Dickey 
Y Dickson 
Y Dollar 
Y Douglas 
Y Drenner 
Y Dudgeon 
    Dukes 
E Dunahoo 
N Duncan 
N Dutton 
    Ehrhart 
Y England 
Y Epps, C 
Y Epps, J 
Y Evans 
N Fleming 
Y Floyd 

Y Hamilton 
Y Harbin 
Y Harden 
N Harrell 
Y Hatchett 
Y Hawkins 
Y Henson 
Y Hightower 
Y Hill 
Y Hitchens 
Y Holcomb 
Y Holmes 
N Holt 
Y Houston 
Y Howard 
Y Hugley 
Y Jackson 
E Jacobs 
Y Jasperse 
Y Jones, J 
Y Jones, L 
Y Jones, S 
    Jordan 

Y McCall 
Y Meadows 
Y Mitchell 
Y Morgan 
Y Morris 
Y Mosby 
Y Murphy 
Y Neal 
Y Nimmer 
Y Nix 
N Oliver 
Y O'Neal 
Y Pak 
Y Parrish 
Y Parsons 
E Peake 
N Pezold 
Y Powell, A 
Y Powell, J 
Y Pruett 
N Quick 
Y Ramsey 
Y Randall 

    Sims, C 
Y Smith, E 
Y Smith, L 
E Smith, M 
Y Smith, R 
Y Smyre 
N Spencer 
Y Stephens, M 
Y Stephens, R 
Y Stephenson 
E Stovall  
N Stover 
Y Strickland 
Y Talton 
Y Tankersley 
Y Tanner 
N Taylor, D 
N Taylor, T 
N Teasley 
Y Thomas, A.M. 
N Thomas, B 
N Turner 
Y Waites 
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Y Caldwell, J 
N Caldwell, M 
Y Carson 
Y Carter 
N Casas 
Y Chandler 
N Channell 
N Chapman 
Y Cheokas 
N Clark, J 
Y Clark, V 
Y Coleman 
N Cooke 

Y Fludd 
Y Frazier 
Y Frye 
E Fullerton 
N Gardner 
N Gasaway 
Y Geisinger 
Y Glanton 
Y Golick 
Y Gordon 
Y Gravley 
Y Greene 
N Gregory 

Y Kaiser 
Y Kelley 
Y Kendrick 
Y Kidd 
    Kirby 
    Knight 
    Lindsey 
Y Lumsden 
Y Mabra 
Y Marin 
N Martin 
Y Maxwell 
Y Mayo 

Y Rice 
N Riley 
Y Roberts 
Y Rogers, C 
Y Rogers, T 
Y Rutledge 
Y Rynders 
Y Scott 
Y Setzler 
Y Sharper 
Y Shaw 
Y Sheldon 
    Sims, B 

Y Watson, B 
Y Watson, S 
Y Welch 
    Weldon 
Y Wilkerson 
Y Wilkinson 
Y Willard 
Y Williams, A 
Y Williams, C 
Y Williams, E 
Y Williamson 
Y Yates 
    Ralston, Speaker 

   
On the motion, the ayes were 135, nays 28.  

 
The motion prevailed. 
 
Representative Meadows of the 5th moved that the following Bill of the Senate be 

withdrawn from the Rules Calendar and recommitted to the Committee on Rules: 
 
SB 224. By Senators Golden of the 8th, Shafer of the 48th and Chance of the 16th: 
 

A BILL to be entitled an Act to amend Chapter 10 of Title 10 of the Official 
Code of Georgia Annotated, relating to the Seed-Capital Fund, so as to create 
the Invest Georgia Fund; to provide for legislative findings; to provide for 
definitions; to provide for a fund administrator; to provide for reports; to 
provide for conditions, procedures, and limitations; to provide for related 
matters; to provide for an effective date; to repeal conflicting laws; and for 
other purposes.  

 
The motion prevailed. 
 

 The following message was received from the Senate through Mr. Ewing, the 
Secretary thereof: 
 
Mr. Speaker: 
 
 The Senate has passed by substitute, by the requisite constitutional majority, the 
following bill of the House: 
 
HB 283. By Representatives Coleman of the 97th, England of the 116th, Dickson of the 

6th, Kaiser of the 59th, Dudgeon of the 25th and others: 
 
A BILL to be entitled an Act to amend Title 20 of the Official Code of 
Georgia Annotated, relating to education, so as to update and revise 
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terminology; to delete obsolete, unused, and unnecessary provisions; to revise 
funding weights; to revise provisions for earning funding for certain 
personnel; to revise provisions relating to submission of available positions; to 
provide for a grant program for technology capital; to revise provisions 
relating to home study programs; to clarify and revise certain provisions 
regarding charter schools, charter petitions, and charter funding; to authorize 
the Office of Student Achievement to establish a nonprofit corporation; to 
provide for related matters; to repeal conflicting laws; and for other purposes.  
 

 By unanimous consent, the following Bills of the Senate, having been previously 
postponed, were again postponed until tomorrow:  

 
SB 65. By Senator Unterman of the 45th: 
 

A BILL to be entitled an Act to amend Title 37 of the Official Code of 
Georgia Annotated, relating to mental health, so as to authorize a licensed 
professional counselor to perform certain acts which physicians, 
psychologists, and others are authorized to perform regarding emergency 
examinations of persons who are mentally ill or alcoholic or drug dependent; 
to define certain terms; to require a licensed professional counselor to secure 
certification to perform certain acts from the Department of Behavioral 
Health and Developmental Disabilities; to provide for related matters; to 
repeal conflicting laws; and for other purposes.  
 

SB 187. By Senator Hill of the 32nd: 
 

A BILL to be entitled an Act to amend Code Section 50-36-1 of the Official 
Code of Georgia Annotated, relating to requirements, procedures, and 
conditions for verification of lawful presence within the United States, so as 
to provide exemptions for the board of commissioners of the Georgia Student 
Finance Commission and the board of directors of the Georgia Student 
Finance Authority; to provide for related matters; to repeal conflicting laws; 
and for other purposes.  
 

 Representative O'Neal of the 146th moved that the House do now adjourn until 10:00 
o'clock, tomorrow morning, and the motion prevailed.  
 
 The Speaker announced the House adjourned until 10:00 o'clock, tomorrow morning. 


