
Some states, such as North and South Carolina,
have specialized courts dedicated to providing
expedited resolution of cases for complex
commercial lawsuits known as business courts.
Judicial expertise in these fields gives businesses
security and some predictability about the
outcome because they know the case will be
heard by a judge who is familiar with the complex
business issues at hand, which also shortens the
average length of a case.
 
Currently, Georgia has the Metro Atlanta
Business Court, a “pilot project” with limited
constitutional duration in Fulton and Gwinnett
Counties where the average length of an 
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assigned case typically takes half the time to
resolve than similar complex cases on the regular
docket. House Resolution 993 from the 2018
Legislative Session amended the  Georgia
Constitution to provide this efficiency statewide
by creating a state-wide business court overseen
by judges appointed by the governor and
confirmed by the House and Senate Judiciary
Committees. 
 
During the most recent session the General
Assembly passed and the governor signed HB
239, the enabling legislation for the Georgia
State-wide Business Court, into law. The
compromise version allows for a state-wide 
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A case may come before the court by a plaintiff
filing an action directly with the business court
without objection, or a case may be transferred
from a state or superior court upon petition
without objection. Upon review, if jurisdiction is
proper, the business court judge will decide
whether to hear the case. This discretion allows
the court to function efficiently by being able to
better manage caseloads, assure autonomy from
outside business pressure, as well as safeguard
our citizens’ ability to have their cases heard in a
state or superior court if that venue is more
appropriate.
 
The court filing fee is  $3,000, which is paid by the
party or parties filing the action in the business
court or by an equally allocated payment from all
parties consenting to transfer the case. The court
has concurrent jurisdiction and the powers of a
court of equity over claims arising under the
Uniform Commercial Code; the 'Georgia Uniform
Securities Act;' and the 'Georgia Business
Corporation Code,' among others. 
 
When damages are requested, the amount in
controversy must exceed $500,000 generally or
$1 million for claims involving commercial real
property; however, the court does not have
jurisdiction over cases involving physical harm,
threats of physical harm, emotional injury,
domestic relations, family farming, residential
landlord and tenant disputes, or foreclosures.
This fee coupled with the monetary
requirements and limited jurisdictional scope
ensures only the most complex matters will come
before this court and that the process protects
consumers from abusive litigation.
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One judge will be appointed by the governor by
August 1, 2019, serve a five-year term, and may
be reappointed at the end of their term so long as
the judge remains qualified. To qualify, the
appointee must, for the past seven years, be a 
Georgia resident, a U.S. citizen, and admitted to
the practice of law in Georgia with at least 15
years of legal experience in complex litigation,
preferably in business. The court will begin
accepting cases on August 1, 2020. A clerk will
also be appointed like the judge. Appeals will be
made to the Court of Appeals, unless otherwise
taken by the Supreme Court.  

Altogether, this system is designed to enhance
Georgia’s position as the number one place to do
business and to allow Georgia to more
effectively compete with neighboring states that
have such courts. For local businesses, less time
in litigation means lower costs. By funneling
these cumbersome complex cases into a
specialized court, this also unclogs the court
system for parties and businesses that do not
have a complex commercial dispute.   The state
will be tracking outcomes to ensure this is an
across-the-board win for case management,
lowering costs, and improving efficiency.

business court to be located in Atlanta or Macon
with the terms of  court being the same as the
Georgia Supreme Court. Pretrial proceedings will
be in either location, or at the court's sole
discretion, via teleconference; but all trials will be
held in the county based on traditional venue
rules, unless otherwise agreed to by the parties.


